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Republikens P r e s ident s
framstdllning till ARlands 1landsting angéende
regeringens till Riksdagen Overldmnade
- proposition med fdrslag till 1lag om god-
kdnnande av vissa bestidmmelser 1 avtalet
med Polen f8r wundvikande av dubbelbeskatt-
ning betrdffande skatter p& inkomst och

férm&genhet.

1ﬁgt 11 § 2 mom. 19 punkten sjidlvstyrelselagen f6r Aland
,5}28 december 1951 Dbdr Landstinget ge sitt bifall ¢till
_gg, .genom vilken fordrag med frdmmande makt bringas 1

t inom landskapet Aland, fdr s& vitt 1 fOrdraget dingar
Bt immelser, som innebdr upphidvande eller &ndring av eller
kelse frédn stadganden 1 sjdlvstyrelselagen. I anseende
ill och d& ovanndmnda avtal for Finlands del kan ut-
dgas till 1landskapet Aland och 1inneh&ller bestdmmelser

ande kommunalbeskattning, pé& vilket omrdde Landstinget
ulikt 13 § 1 mom. 3 punkten sjidlvstyrelselagen tillkommer
gstiftningsbehdrighet i landskapet, erfordras Landstingets
%l Iningstagande till ifrdgavarande lags ikrafttridande 1

skapet.

bifogande av regeringens proposition, som Jjdmvil inne-

" texten +till fOrendmnda avtal, fbreslés

att Alands landsting matte ge sitt

samtycke till den i propositionen in-



frédn sjédlvstyrelsdd

i ofdrindrad

gdende lagens ikrafttrédande
skapet Aland till de delar
tal innebdr avvikelse
lagen, under forutsidttning
godkdnner propositionen
form.
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tionen foreslds att riksdagen matte
¢t med Polen i oktober 1977 in-
| f5r undvikande av dubbelbeskatt-
ande skatter pd inkomst och for-

trader 1 kraft 30 dagar efter den
gvtalsslutande staternas regeringar
dlat varandra att de konstitutionella
garna for avtalets ikrafttridande
fAlts. Efter ikrafttridandet tillimpas
timmelser, betriffande killskatt, pa

s

Wavarande lige och drendets
Eredning.

:,' ande lige.

Pinland och Polen #r for nirvarande
1 f6r undvikande av dubbelbeskatt-
triffande skatter pa inkomst och fot-
(dubbelbeskattningsavtal) 1 kraft.
nt avtal dr emellertid 4gnat att under-
Bivesteringar frin en avtalsslutande stat
andra avtalsslutande staten och #ven
stitka de ekonomiska férbindelserna
de avtalsslutande staterna. Dubbelbe-
: avtalet med Polen bdr anses vara
F f6r Finland sirskilt med tanke pd den
Fosentreprenadverksamhet som frin Fin-
g as mot Polen.

P Regeringens proposition till Riksdagen om godkinnande av
- vissa bestimmelser i avtalet med Polen for undvikande av
i dubbelbeskattning betriffande skatter pd inkomst och formogen-

PROPOSITIONENS HUVUDSAKLIGA INNEHALL.

inkomst som forvirvas den 1 januari det
kalenderdr som foljer nirmast efter det di
avtalet trider i kraft eller senare samt, be-
traffande Svriga inkomstskatter och formogen-
hetsskatt, pd skatter som bestims for skattedr
som borjar den 1 januari det kalenderir som
foljer nidrmast efter det di avtalet trader i
kraft eller senare.

I propositionen ingir ett lagférslag om
godkinnande av de bestimmelser i avtalet som
hor till omridet for lagstiftningen.

ALLMAN MOTIVERING.

1.2. Polsk skatielagstiftning.

Person bosatt i utlandet 4r i princip skyldig
att erligga samma skatter som personer bo-
satta i Polen. Genom specialbestimmelser om
beskattning av fysiska personer som #r bosatta
i utlandet och juridiska personer som 4r hemma-
horande ddr medges emellertid dessa personer
vissa befrielser fr&n och andra littnader
i den beskattning som skulle kunna verkstillas,
om polsk skattelagstiftning i dvriga delar saddan
den i#r tillimpades pd dessa personer. Sidana
specialbestdimmelser har utfirdats genom for-
ordning den 23 maj 1977. Vidare kan finans-
ministern pd ansSkan av skattskyldig i det
enskilda fallet medge ldttnad i beskattning.
I det fsljande redogors i korthet for det polska
skattesystemet sdvitt det har betydelse fér dub-
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belbeskattningsavtalet och saviit det avser be-
skattning av fysiska personer som dr bosatta i
utlandet och juridiska personer som @r hemma-
horande dir.

Det polska inkomstskattesystemet omfattar
en inkomstskatt och en 1oneskatt. For narvaran-
de utgdr i Polen ingen skatt pa grund av for-
mogenhet.

Fysisk person, som inte hat stadigvarande
bostad eller huvudkontor i Polen, dr skyldig
att erligga inkomstskatt endast pi inkomst
som han har forvirvat i Polen, om han inte
vistas dir under mer 4n sex médnadet.

Inkomst av kommersiell verksamhet som
bedrivs i Polen av person bosatt i utlandet
ir undantagen frdn inkomstskatt om han, dven
om han skulle ha kontor i Polen, bedriver
bela verksamheten genom formedling av polska
representanter. Inkomst som person bosatt i
utlandet forvirvar genom byggnads- eller instal-
lationsatbete r dven undantagen fran inkomst-
ckatt om arbetet pigdr under hdgst sex
manader.

Person som dr bosatt i utlandet erligger
inkomstskatt med 50 procent av den inkomst
som harror fran Polen, om inte annat anges
nedan. Enligt ovannimnda forordning den 23
maj 1977 skall pd inkomst av fast egendom
och kapital erliggas inkomstskatt med 30
procent. For inkomst av rorelse  bestdms
skatten enligt en progressiv skala. Skatten ir
minst 20 och hdgst 50 procent av den beskatt-
ningsbara inkomsten. P& inkomst av person-
eller varutransport som utfors av utlindskt
siofarts- eller luftfartsforetag skall skatt er-
liggas med 10 procent av bruttoinkomsten.
Pa inkomst som forvirvas pa grund av avtal
med polskt ndjes- eller underhéllningsforetag
om ndjes- eller sporttillstillning &r skatten
12 procent av bruttobeloppet av den ersdttning
som den utlindske kontrahenten erhéller.

I det fall att inkomsten inte kan bestdmmas
pa grund av skattskyldigs bokforing, faststills
den till viss andel av omsittningen. P4 samma
sitt forfars om skattskyldig i ekonomiskt hén-
seende #r bercende av person som inte dr
bosatt i Polen och som avpassar sin verksam-
het i Polen si att han dir inte visar upp
nagon inkomst eller visar upp ldgre inkomst
4n_ vad som sedvanligen skulle ha varit att
vinta, T dessa fall faststdlls inkomsten i friga
om byggnads- eller installationsverksamhet till
10 procent, kommersiell verksamhet till 5 pro-
cent, formedlingsverksamhet till 60 procent

och &vrig verksamhet till 20 procent av omg

Person bosatt i utlandet dr s
ligga loneskatt pé inkomst
f5r arbete som han har u
omstindigheten huruvida 16nen betalas i Polef]
eller annorstades har ingen betydelse for ska
skyldigheten. Loneskatt s
pd inkomst a
litterdr verksamhet,
journalistisk verksamhet eller annan
verksamhet, dven nir den utdvas sésom {rif
skatten progressiv odg
procent av inkomsteq
lig, konstnirlig elle8
dervisningsverksamhe@

som han forvirvey
tfort 1 Polen. Defy

kall vidare erligga®
konstnirlig el
undervisningsverksamh

v vetenskaplig,

yrke, I dessa fall #r
uppgar till hogst 12
Inkomst av vetenskap
litterar vetksamhet, un
ournalistisk verksamhet eller annan
het beskattas emellertid enligt propo§
tionell skatteskala, om inkomsten Over
utlandet 1 utlindskt mynt. Skatten utgér hir
med 30 procent av inkomstens bruttobelo

Det finns ingen sirskild inkomstskatt
utan bolag ir skyldiga att exld
d av inkomst som fysisk
estimmelser om inkoms
allminhet pa bade fysiska o

bolag i Polen,
samma skatt pd grun

skatt tillimpas i
juridiska personer.

1.3. Arendets beredning.

Fsthandlingar om ett avtal inleddes i Helt
singfors i maj 1975. Forhandlingarna fortsatt
i Warszawa 1 augusti 1975, varvid ett
engelska spriket upprittat avtalsforslag parag

Skatteavtalsdelegationen har avgivit yttran
Avtalet underteckna

oltober 1977.
Avtalet foljer huv

des i Helsingfors den 28

udsakligen de rekommery
a dubbelbeskattningsavta
nen for ekonomiskt samarbet§
OECD) har utarbetat. Avvj
kelserna fran dessa rekommendationer dr ring
och berdr bland annat beskattning av inkomg
av internationella transporter samt av rinta
Finland och Polen tillim:
m huvudmetod 9

dationer for bilateral
som Organisatio
och utveckling (

royalty., Bade
skatteavrikningsmetoden so
att undantdja dubbelbeskattning.

2. Propositionens ekonomiska’
verkningar. ,

Av syftet med avtalet foljer att en avta
slutande stat och Svriga mottagare av skattes

- omfattas av avtalet inte anv'aipder sin
ttningstatt 1 fall som bestdms 1 .avtalet.

ing av avtalsbestimmelserna innebdr
t avser Finland hirvid att staten och
muner samt forsamlingar inom den evan-

V'AVtalets innehall

E Artikel 1. 1 artikeln definieras de personer
b aytaler dr tilldmpligt pa. Artikeln &vet-
stimmer med OECD:s rekommendation.

Bin,sikel 2. De skatter som avtalet 4r till:
mpligt pd definieras och anges i denna arti-
Oaktat det inte finns ndgon fSrmdgen-
psskait i Polen och internationell dubbel-
attning salunda for nirvarande inte kan
omma savitt avser formdgenhet, har den
inska formogenhetsskatten innefattats - i av-
mlets tillimpningsomréde.

sgsriblarna 3—>5. 1 dessa artiklar definieras
g uttryck som forekommer i avtalet. Med
avvikelser verensstimmer artiklarna med
.s  rekommendationer, Sarskile  bor
s att uttrycket “Finland” inte inbegriper
pet Aland sdvitt avser kommunalskatten
kel 3 stycke 1 punkt b), varfor avtalet
e r tillimpligt 1 landskapet pd denna skatt.
alet kan emellertid utvidgas till att omfatta
mdskapet Aland savitt avser kommunal-
skdtten (artikel 28). Sadan utvidgning forut-
dheter samtycke av Alands landsting. Samtycket
Jin ges redan innan avtalet trider i kraft. Mot-
starande bestimmelser finns dven i vissa tidi-
gare dubbelbe.kattningsavtal som Finland har
igate. Definitionen av internationell trafik om-
fattar utdver sjofart och luftfart dven jarnvigs-
och landsvigstrafik (artikel 3 stycke 1 punkt
h). Detta sirdrag hos avtalet har samband med
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“de materiella bestimmelserna om intetnationell

qafik som med avvikelse frdn OECD:s re-
kommendation uttryckligen omfattar dven jarn-
vigs- och landsvigstrafik (artikel 8 styckena
3 och 4 samt artikel 22 stycke 3).

Artikel 6. Inkomst av fast egendom fir
be;kattas i den avtalsslutande stat ddr egen-
lomen 4r beldgen. Inkomst av uthyrning av
ligenhet som besitts pa grund av aktie i
bostadsaktiebolag likstills i artikeln med in-

gelisk-lutherska kyrkan och det ortodoxa kyrko-
camfundet avstdr frén en del av sina skatte-
inkomster for att internationella dubbelbeskatt-
ning skall undvikas. ‘

DETALJERAD MOTIVERING.

komst av fastighet. Sédan hyresinkomst far
salunda beskattas i Finland.

Artikel 7. Enligt denna artikel far inkomst
av rorelse som foretag i en avtalsslutande -stat
fsrvirvar beskattas i den andra avtalsslutande
staten endast om foretaget bedriver rorelsen
i sistnimnda stat frin ett dir beldget fast
driftstille. Begreppet fast driftstille definieras
i artikel 5.

Artikel 8. Artikeln innehaller sdvitt avser
inkomst av sjofart och luftfart undantag frin
bestimmelserna i artikel 7. Sadan inkomst
beskattas endast i den avtalsslutande stat dar
foretaget har sin verkliga ledning (artikel 8
stycke 1). De bestimmelser om beskattning
av inkomst av jarnvigs- och landsvégstrans-
porter, som ingdr i artikeln och som saknar
motsvarighet i OECD:s rekommendationer,
avviker diremot inte i praktiken till sitt sak-
liga innehdll frin bestimmelserna i artikel 7
om beskattning av inkomst av rorelse.

Astikel 9. Inkomst som foretag med intres-
segemenskap forvirvar far enligt artikeln
justeras, om obehdrig vinstoverforing kan visas.
I Finland har bestimmelsen betydelse for till-
lampningen av 73 § 1 mom. (260/65) be-
skattningslagen.

Artikel 10. Dividend far beskattas i den
avtalsslutande stat ddr mottagaren av divi-
denden har hemvist (artikel 10 stycke 1).
Om emellertid mottagaren av dividenden dr
ett finskt bolag, 4r dividenden undantagen fran
okatt i Finland i samma utstrickning som
dividend frin finskt bolag r undantagen fran
skatt enligt finsk skattelagstiftning (artikel 23
stycke 2). Hinvisningen till finsk skattelag-
stiftning avser for nirvarande 6 § 1 mom.
5 punkten samt 2 och 3 mom. (1094/76) la-
gen om beskattning av inkomst av niringsverk-
samhet. Dividenden far enligt artikel 10 stycke
5 beskattas dven i den avtalsslutande stat
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dir det bolag som betalar dividenden har
hemvist (killstaten), men enligt bestimmelser-
na i samma stycke har skatten dir begrinsats
till 5 procent av dividendens bruttobelopp, om
mottagaren av dividenden ir ett bolag som be-
hirskar minst 25 procent av det utbetalande
bolagets kapital, och i &vriga fall till 15 pro-
cent av dividendens bruttobelopp, om inte be-
stimmelserna i stycke 4 #r tillimpliga. Upp-
kommen dubbelbeskattning undanrdjs genom
skatteavrikning i enlighet med bestimmelserna
i artikel 23 stycke 1.

Ariikel 11. Med avvikelse frin OECD:s re-
kommendation beskattas enligt stycke 1 i arti-
keln rinta endast i den stat ddr mottagaren
av rantan har hemvist, om inte bestimmelserna
i stycke 3 ér tillimpliga. Denna avtalsreglering
svarar mot den praxis som Finland stker till-
limpa i sina dubbelbeskattningsavtal. Avtals-
regleringen kan ses #ven mot den bakgrunden
att fysisk person som inte #r bosatt i Finland
och utlindskt samfund enligt 5 § 1 mom, 2
punkten lagen om skatt pd inkomst och for-
mogenhet (1043/74) endast i vissa sillsynta
fall av ringa betydelse har att erldgga skatt i
Finland pd rénta som fotvirvats hir.

Artikel 12. Royalty far beskattas i den av-
talsslutande stat ddr mottagaren av royaltyn
hat hemvist (artikel 12 stycke 1). Med av-
vikelse fran OECD:s rekommendation fir en-
ligt stycke 2 emellertid industriell royalty be-
skattas #dven i den avtalsslutande stat fran
vilken den hirrdr (killstaten). Enligt be-
stimmelserna i samma stycke far skatten i
killstaten uppgd till hogst 10 procent av
royaltyns bruttobelopp, om inte bestimmelser-
na i stycke 4 #r tillimpliga. Denna avtals-
reglering svarar i Ovrigt mot den praxis som
Finland soker tillimpa i sina dubbelbeskatt-
ningsavtal utom att skatten enligt den princi-
piella stdndpunkt som Finland har omfattat
borde begrinsas till 5 procent. En hogre skatte-
sats 1 killstaten bor silunda ses som en efter-
gift frin finsk sida. Royalty som betalas for
nyttjanderitt till fast egendom samt for nytt-
jandet av gruva eller annan naturtillgdng be-
skattas enligt artikel 6. Uppkommen dubbel-
beskattning undantdjs genom skatteavrikning
i enlighet med bestimmelserna i artikel 23
stycke 1.

Artiklarna 13—19. De bestimmelser om
realisationsvinst (artikel 13), sjdlvstindigt per-
sonligt arbete (artikel 14), osjilvstindigt
personligt arbete (artikel 15), styrelsearvoden

(artikel 16), artister och idrottsmin (artike]
17), pensioner (artikel 18) och offentlig tja

(artikel 19) som ingdr i dessa artiklar Gvep
ensstimmer med vissa tinga avvikelser m
OECD:s rekommendationer och den praxis s
Finland tillimpar i sina dubbelbeskattningsavtal

Artikel 20. 1 artikeln finns bestdmmelsef
om skattefrihet i vissa fall for inkomst sor
forviarvas av studerande och praktikantesg
Stycke 1 i artikeln dverensstimmer till sitt sakf
liga innehsll med OECD:s rekommendation
Stycke 2 i artikeln, som berdr skattefrihet fof
arbetsinkomst, 4r sedvanlig och ingdr i flerj
skatteavtal som Finland har ingdtt under dg
senare daren.

Artikel 21. Inkomst som inte har behandla¢§
i foregiende artiklar beskattas enligt huvuds
regeln endast i den avtalsslutande stat dif
mottagaren av inkomsten har hemvist.

Artikel 22. Bestimmelserna om beskattning
av formogenhet ingdr i denna artikel. Emedag
fsrmobgenhetsskatt inte utgdr 1 Polen, har dessg
bestimmelser f6r nirvarande ingen praktis]
betydelse. ]

Artikel 23. Skatteavrikningsmetoden 4r ens
ligt artikeln huvudmetod for att undanrdjg
dubbelbeskattning. Bestimmelserna i stycke 4
av artikeln bygger pd den i avtalet omfattadg
principen att mottagare av inkomst beskattas §
den avtalsslutande stat ddr han har hemvisg
(hemviststaten) #ven for sddan inkomst som]
enligt avtalet fir beskattas i den andra avtals]
slutande staten (killstaten). Frin den skatf
som utghr i hemviststaten avriknas emellertid
den skatt som i enlighet med avtalet hag
erlagts for samma inkomst i killstaten. Av§
rakningsbeloppet har emellertid begrinsats tilf
beloppet av den del av skatten i hemviststateq
pd inkomsten i friga som proportionellt beg
loper pa den inkomst som fir beskattas
killstaten. Skatteavrikningsmetoden tilldmpag
givetvis inte i de fall di dividenden dr undas
tagen fran finsk skatt med stdd av bestimg
melserna i stycke 2. j

Artiklarna 24—27. De bestimmelser oni
forbud mot diskriminering (artikel 24), foff
farandet vid Smsesidig Sverenskommelse (artif
kel 25), utbyte av upplysningar om beskattd
ning (artikel 26) och diplomatiska och konsu
lira tjanstemin (artikel 27) som ingdr i dessqy
artiklar Overensstimmer med vissa ringa avy
vikelser med OECD:s rekommendationer och
den praxis som Finland tillimpar i sina dubbe:
beskattningsavtal. :

sikel 28. Enligt artikeln kan avtalets till. 2. Erforderligheten av riks

, ningsomrﬁde utvjdgas till att omfatta dagens samtycke,.

kapet Aland sivitt avser kommunalskat-

Innehallet i artikeln har behandlats ovan Avtalet innebir pd flera punkter avvikelse
artikel 3. frin gillande skattelagstiftning. Dirfor kriver
sikel 29. Bestimmelserna om avtalets ikraft- avtalet i dessa delar riksdagens samtycke.
Bl.dc ingir i denna artikel. Avtalet trider
aft 30 dagar efter den dag da de avtals- .
nde staternas regeringar har meddelat var- Med stod av vad ovan har anférts och i en-
att de konstitutionella forutsittningarna lighet med 33 § regeringensformen foreslds,
glavialets ikrafttridande har uppfylits. Det
mpas, betriffande killskatt, pd inkomst
8 forvirvas den 1 januari det kalenderdr
b foljer ndrmast efter det da avtalet trédder
Blraft cller senare samt, betriffande Svriga
mstskatter och formogenhetsskatt, pd
or som bestims for skattedr som borjar
n 1 januari det kalenderér som féljer nérmast

or det di avtalet trider i kraft eller senare. Emedan ifragavarande avtal innehiller be-
drtikel 30. Bes.t'émmelserna} om avtalets stimmelser som hér till omridet for lagstift-
phorande inghr i denna artikel. Avtalet #r ningen, foreliggs Riksdagen samtidigt till an-
| kraft tills vidare. tagande foljande lagférslag:

att Riksdagen maitte godkinna de
bestimmelser i avtalet mellan Re-
publiken Finlands regering och Folk-
republiken Polens regering for wund-
vikande av dubbelbeskattning betriffan-
de skatter pé inkomst och forméogenbet
som erfordrar Riksdagens samtycke.

Lag

godkinnande av vissa bestimmelser i avtalet med Polen for undesvikande av dubbelbe-
skattning betriffande skatter pd inkomst och férmdgenhet.

;~cnlighet med riksdagens beslut stadgas:

Bestimmelserna i det i Helsingfors den formégenhet ér, for s& vitt de hor till omradet
-o!(tober 1977 mellan Republiken Finlands f&r lagstiftningen, i kraft sisom om dem har
ering och Folkrepubliken Polens tregering 6verenskommits,

Angna avtalet f6r undvikande av dubbelbe- Nirmare stadganden om verkstilligheten av

skatining betriffande skatter pi inkomst och denna lag utfirdas genom forordning.
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Helsingfors den 13 oktober 1978.

Republikens President

Minister for utrikesdrendena




(Oversittning)

AVTAL

mellan Republiken Finlands regering och
Folkrepubliken Polens regering f6r undvikande
av dubbelbeskattning betriffande skatter pa
inkomst och {6rmdgenhet

Republiken Finlands regering och Folkre-
publiken Polens regeringen har,

foranledda av onskan att ingd ett avtal for
undvikande av dubbelbeskattning betriffande
skatter pd inkomst och férmogenhet,

Gverenskommit om foljande:

Artikel 1
Personer pd vilka avtdet Gr tillampligt

Detta avtal tillimpas p& personer, som har
hemvist i en avtalsslutande stat eller i bida
staterna.

Artikel 2

Skatter som omfattas av avtalet

1. Detta avtal tillimpas pd skatter pi in-
komst och formégenhet, som uttages av envar
av de avtalsslutande staterna, dess offentlig-
réttsliga samfund eller lokala myndigheter, obe-
roende av sidttet pad vilket skatterna uttages.

2. Med skatter pd inkomst och férmdgen-
het forstds alla skatter, som utgdr pd inkomst
eller formogenhet i dess helhet eller pd delar
av inkomst och formogenhet, ddri inbegripna
skatter pd vinst genom Overlitelse av 165 eller
fast egendom samt skatter pd virdestegring.

3. De for nirvarande utglende skatter, pi
vilka avtalet tillimpas, ir:

a) betriffande Polen:

1) inkomstskatten (podatek dochodowy);

2) loneskatten (podatek od wynagrodzén);

3) tillaggsskatten till inkomstskatten eller
[6neskatten (podatek wyréwnawczy) ;

CONVENTION

etween the Government of the Republic ¢
Finland and the Government of the Poli
People’s Republic for the Avoidance of Dou
Taxation with Respect to Taxes on Incon

and Capital 4

The Government of the Republic of Finl
and the Government of the Polish People
Republic,

Desiring to conclude a Convention for t
Avoidance of Double Taxation with Respeg]
to Taxes on Income and Capital, g

Have agreed as follows:

E
i

Article 1
Personal Scope

This Convention shall apply to persons whg
are residents of one or both of the Contractin
States.

Article 2
Taxes Covered

1. This Convention shall apply to taxel
on income and on capital imposed on beha
of each Contracting State or of its publ
communities or local authorities, irrespectivg
of the manner in which they are levied.

2. There shall be regarded as taxes off
income and on capital all taxes imposed od
total income, on total capital, or on
clements of income or of capital, including
taxes on gains from the alienation of movablg
or immovable property, as well as taxes of
capital appreciation.

3. The existing taxes to which the Conven
tion shall apply are:

a) in Poland: 1

1) the income tax (podatek dochodowy)

2) the tax on wages or salaries (podatel
od wynagrodsén); :

3) the surcharge on the income tax or ol
the tax on wages or salaries (podatek wyréw:
nawczy) ; 1

kdan Vpolska skatter”;

i betraffande Finland:

den statliga inkomst- och formogenhets-

n;

&, kommunalskatten;

kyrkoskatten;

sjﬁmansskatten;

dan "finska skatter”.

Detta avtal tillimpas dven pd skatter av

a eller i huvudsak likartat slag, som
undertecknandet av detta avtal uttages

sidan av eller i stillet {6r de fér nirvaran-

utgiende skatterna, De behoriga myndig-

srna i de avtalsslutande staterna skall med-

il varandra de visentliga dndringar som vid-
its i respektive skattelagstiftning.

b

Artikel 3

' Allminna definitioner

5

id. Om icke sammanhanget fSranleder annat,
y 1 detta avtal f6ljande uttryck nedan angiven
tydelse:

@.a) "Polen” A&syftar Folkrepubliken Polen
gh- asyftar, di det anvindes i geografisk be-
drelse, Folkrepubliken Polens territotium
. de till Folkrepubliken Polens territorial-
tten grinsande omriden, inom vilka Polen
gt polsk lagstiftning och i Gverensstdmmelse
| folkritten dger utdva sina rdttigheter med
vieende pd utforskning och utnyttjande av
irtillgdngar pd havsbottnen eller i dennas

B erlag;
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i,b) “Finland” asyftar Republiken Finland
och 8syftar, d& det anvindes i geografisk be-
mirkelse, Republiken Finlands territorium och
de till Republiken Finlands territorialvatten
grinsande omrdden, inom vilka Finland enligt
finsk lagstiftning och i dverensstimmelse med
folkritten #ger utdva sina rittigheter med
avseende pi utforskning och utnyttjande av
naturtillgingar pd havsbottnen eller i dennas
uqderlag; s@vitt avser kommunalskatten inbe-
gtiper uttrycket icke landskapet Aland;

¢) “en avtalsslutande stat” och “den andra
avtalsslutande staten “3syftar Polen eller Fin-

d, alltefter som sammanhanget kriver;

d) “person” inbegriper fysisk person, bolag
9ch varje annan personsammanslutning, samt
aven beskattningssammanslutning;

hereinafter referred to as “Polish taxes”;

b) in Finland:

1) the state income and capital tax (tulo-
ja varallisuusvero) ;

2) the communal tax (kunnallisvero);
3) the church tax (kirkollisvero);

4) the sailors’ tax (merimiesvero);
hereinafter referred to as “Finnish taxes”.

4. The Convention shall also apply to any
identical or substantially similar taxes which
are imposed after the date of signature of this
Convention in addition to, or in place of, the
existing taxes. The competent authorities of
the Contracting States shall notify to each
other any substantial changes which have been
made in their respective taxation laws.

Article 3
General Definitions

1. In this Convention, unless the context
otherwise requires:

a) the term ”Poland” means the Polish
People’s Republic and, when used in a
geographical sense, means the territory of the
Polish People’s Republic, and any area adjacent
to the territorial waters of the Polish People’s
Republic within which, under the laws of
Poland and in accordance with international
law, the rights of Poland with respect to the
exploration and exploitation of the mnatural
resources of the sea bed and its sub-soil may
be exercised;

b) the term “Finland” means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territorial
waters of the Republic of Finland "within
which, under the laws of Finland and in
accordance with international law, the rights
of Finland with respect to the exploration and
exploitation of the natural resources of the
sea bed and its sub-soil may be exercised; as
regards the communal tax the term does not
include the County of Aland;

c) the terms “a Contracting State” and
“the other Contracting State” mean Poland or
Finland, as the context requires;

d) the term ”person” comprises an indi-
vidual, a2 company and any other body of
persons, and also a partnership;




e) “bolag” asyftar varje juridisk person eller
varje enhet, som i beskattningshinseende be-
handlas sdsom juridisk person;

f) 7fdretag i en avtalsslutande stat” och “fore-
tag 1 den andra avtalsslutande staten” &syftar
foretag, som bedrives av person med hemvist
i en avtalsslutande stat, respektive féretag som
bedrives av person med hemvist i den andra
avtalsslutande staten;

_g) “medborgare” asyftar:

1) varje fysisk person som dr medborgare
i en avtalsslutande stat;

2) varje juridisk person och annan samman-
slutning som tillkommit enligt gillande lag i en
avtalsslutande stat;

h) “internationell trafik” &syftar transport-
verksamhet utford med fartyg eller luftfartyg
eller jarnvdgs- eller landsvdgsfordon som an-
vindes av foretag, som har sin verkliga led-
ning i en avtalsslutande stat utom di fartyget,
luftfartyget eller fordonet anvindes i trafik
uteslutande mellan platser i den andra avtals-
slutande staten;

i) "behérig myndighet” asyftar:

—- i Polen finansministern eller hans befull-
miktigade ombud;

— i Finland finansministeriet eller dess
befullmiktigade ombud.

2. D3 en avtalsslutande stat tillimpar detta
avtal skall, sdvida icke sammanhanget fGran-
leder annat, varje ddri forekommande uttryck,
vars innebdrd icke angivits sirskilt, anses ha
den betydelse, som uttrycket hat enligt den
statens lagstiftning rorande sidana skatter, som
omfattas av avtalet,

Artikel 4
Skatterittsligt bemvist

1. T detta avtal dsyfrar uttrycket “person
med hemvist i en avtalsslutande stat” varje
petson, som enligt lagstiftningen i denna stat
ir skatiskyldig dir pd grund av hemvist, bo-
sattning, plats for foretagsledning eller varje
annan liknande omstindighet. Uttrycket inbe-
griper emellertid icke person som #r skatt-
skyldig i denna avtalsslutande stat endast for
inkomst frén killa i denna stat eller férmSgen-
het beldgen dir.

e) the term “company” means any b
corporate or any entity which is treated as
body corporate for tax putposes;

f) the terms “enterprise of a Contractifl
State” and “enterprise of the other Contractj
State” mean respectively an enterprise carti
on by a resident of a Contracting State a
an enterprise carried on by a resident of t
other Contracting State;

g) the term ’’national”’ means:

1) any individual possessing the nationa
of a Contracting State;

2) any legal petson, pattnership and associg
tion deriving its status as such from the la
in force in a Contracting State;

h) the term ’international traffic” mea
any transport by a ship, aircraft, rail- or roa
transport vehicle operated by an enterpri
which has its place of effective managemerf
in a Contracting State, except when the shig}
aircraft or wvehicle is operated solely betweef]
places in the othet Contracting State;

i) the term “competent authority” mean
— in Poland, the Minister of Finance
his authorised representative; 4
— in Finland, the Ministty of Finance of
its authorised representative.

2. As regards the application of this Cong
vention by a Contracting State any term noj
otherwise defined shall, unless the contex]
otherwise requires, have the meaning whi
it has under the laws of that Contracting Sta
relating to the taxes which are the subject
this Convention,

Article 4

Fiscal Domicile

1. For the purposes of this Convention
the term ”resident of a Contracting State’§
means any person who, under the law of thal}
State, is liable to taxation therein by reason
of his domicile, residence, place of management]
or any other criterion of a similar nature
But this term does not include any persoth
who is liable to taxation in that Contracting]
State in respect only of income from sourced}
therein or capital situated in that State. "

Di pa grund av bestimmelsernia i stycke
isk person har hemvist i béda avtals-
ke staterna, iakttages foljande regler:

Han anses ha hemvist i den avtalsslutan-
Wi dir han har ett hem som stadigvarande
e till hans forfogande. Om han har ett
i hem i bida avtalsslutande staterna,
.s han ha hemvist i den stat, med vilken
B4 personliga och ekonomiska forbindelser
Siarkast (centrum for levnadsintressena);

j Om det icke kan avgdras i vilken avtals-
de stat centrum for hans levnadsintressen
‘beliget eller om han icke i nigondera av-
b lutande staten har ett hem som stadig-
gnde stir till hans forfogande, anses han
hemvist i den stat, ddr han stadigvarande
Stas;
e) Om han stadigvarande vistas i bada av-
utande staterna eller om han icke vistas
gdigvarande i nigon av dem, anses han ha
ist i den avtalsslutande stat ddr han ir
borgare;
d) Om frigan om hemvist icke kan fast-
as enligt bestimmelserha i punkt e, avgor
ehoriga myndigheterna i de avtalsslutande
grerna frigan genom oOmsesidig dverenskom-
fe.

J. D3 pa grund av bestimmelserna i stycke
Dotson, som ej dr fysisk person, har hemvist
Bida avtalsslutande staterna anses personen
%8402 ha hemvist i den avtalsslutande stat
Ear den har sin verkliga ledning.

4. Oskiftat dédsbo anses ha hemvist i den
avtalsslutande stat ddr den avlidhe enligt
styckeha 1 och 2 hade hemvist vid dodsfallet.

Artikel 5
Fast drifestille

1. T detta avtal &syftar uttrycket “fast
driftstille” en stadigvarande plats for affirs-
vetksamhet, dir foretagets verksamhet helt
eller delvis utdvas.

2. Uttrycket “fast driftstdlle” innefattar
sirskilt:

a) plats {or foretagsledning,
b) filial, ® i
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2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then this case shall
be1 determined in accordance with the following
rules:

a) he shall be deemed to be a resident of
the Contracting State in which he has a
permanent home available to him. If he has
a permanent home available to him in both
Contracting States, he shall be deemed to be
a resident of the Contracting State with which
his personal and economic relations are closest
(centre of vital interests);

b) if the Contracting State in which he
has his centre of vital interests cannot be
determined, or if he has not a permanent home
available to him in either Contracting State,
he shall be deemed to be a resident of the
Contracting State in which he has an habitual
abode;

c) if he has an habitual abode in both
Contracting States or if he has not an habitual
abode in either Contracting State, he shall be
deemed to be a resident of the Contracting
State of which he is a national;

d) if the question of residence cannot be
determined according to the provisions of sub-
paragraph c), the competent authorities of the
Contracting States shall settle the question by
mutual agreement.

3. Where by reason of the provislons of
paragraph 1 a person other than an individual
is a resident of both Contracting States, then
it shall be deemed to be a resident of the
Contracting State in which its place of effective
management is situated.

4. An undivided estate shall be deemed to
be a resident of the Contracting State of which
the deceased was a resident at the time of his
death according to the provisions of paragraphs
1 and 2.

Article 5
Permanent Establishment

1. For the purposes of this Convention,
the term “permanent establishment” means a
fixed place of business in which the business
of the enterprise is wholly or partly cartied on.

2. The term “permanent establishment”

shall include especially:

a) a place of management,

b) a branch,



) verkstad,

f) gruva, stenbrott eller annan plats for
nyttjande av naturtillgingar, )

g) plats for byggnads-, anliggnings- eller
installationsarbete, som varar mer #n toly
manader,

3, Uttrycket “fast driftstille” innefattar
icke: ‘

a) anvindning av anordningar, avsedda ute-
slutande for lagring, utstillning eller utlimnan-
de av foretaget tillhoriga varor,

b) innehav av ett foretaget tillhorigt varu-
lager, avsett uteslutande for lagring, utstdllning
eller utlimnande, ) ‘

c) innehav av ett foretaget tillhorigt varu-
lager, avsett uteslutande for bearbetning eller
foradling genom ett annat foretags forsorg,

d) innehav av stadigvarande plats for affirs-
verksamhet, avsedd uteslutande for inkdp av
varor eller inforskaffande av upplysningar for
foretagets rikning,

e) innehav av stadigvarande plats f6r affirs-
verksamhet, avsedd uteslutande f6r att ombe-
sérja reklam, meddela upplysningar, bedriva
vetenskaplig forskning eller utéva annan lik-
nande verksamhet, som 4r av forberedande
eller bitrddande art fér foretaget.

4. Person som ir verksam i en gvtalsslutan-
de star for ett foretag i den andra avtals-
slutande staten — hirunder inbegripes icke
sddan oberoende representant som avses |
stycke 3 — behandlas sisom ett fast drift:
stille i den forstnidmnda staten, em han inne-
har och i denna stat regelmissigt anvinder en
fullmakt att sluta avtal i fgretagets namn samt
verksamheten icke begrinsas till inkdp av varor
tor foretagets rdkning. ‘

5. Foretag i en avtalsslutande stat anses
icke ha fast driftstille i den andra avtalsslutan-
de staten endast pd den grund att foretaget
utdvar affirsverksamhet 1 denna andra stat
genom férmedling av miklare, kommissionir
eller annan oberoende representant, om dessa
personer dirvid utdvar sin sedvanliga affirs-
verksamhet,

6. Den omstindigheten att ert bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist
i den andra avtalsslutande staten eller ett
bolag som. utdvar affdrsverksamhet i denna

¢) an office,
d) a factory,
e) a workshop,
f) a mine, quarry or other placd
extraction of natural resources,
g) a building site or construction
assembly project which exists for more
12 months. '
3. The term ”permanent establishm
shall be deemed not to include:
a) the use of facilities solely for the puff§
of storage, display or delivery of goo
merchandise belonging to the enterprise;}
b) the maintenance of a stock of good§
merchandise belonging to the enterprise
for the purpose of storage, display or del
c) the maintenanee of a stock of goe
merchandise belonging to the enterprise sg
for the purpese of processing by andl
enterprise; '
d) the maintenance of a fixed p
business solely for the purpose of pur
goods or merchandise, or for colle}
information, far the enterprise; A
e) the maintenance of a fixed place
business solely for the purpose of advertiy
for the supply of information, for scieqs
research or for similar activities which 4
a preparatory or auxiliary character, forg
enterprise.
4. A person acting in a Contracting $8
on behalf of an enterprise of the of
Contracting State — other than an ageng
an independent status to whom paragra
applies — shall be deemed to be a perm
establishment in the first-mentioned $
he has, and habitually exercises in that
an authoritys to conclude contracts in the ng
of the enterprise, unless his activities
limited to the purchase of goods or merchai
for the enterprise. ' 1
5. An enterprise of a Contracting
shall not be deemed to have a permafd
establishment in the other Contracting S
merely because it carries on business in @
other State through a broker, genecral @
mission agent or any other agent of}
independent status, where such persons §
acting in the ordinaty course of their busifEs
6. The fact that a company which &
resident of a Contracting State controls
controlled by a company which is a
of the other Contracting State, er car
business in that other State (whether thr

genom ett fast driftstlle
medfor icke 1 och for sig
Papet betraktas sisom ett fast
andra bolaget.

 Artikel 6
av fast egendom

+ egendom, dari inbegripen
’ oc%l skogsbruk, far beskat-
tande stat dir egendomen &r

fast egendom” har den be-
ycket har enligt lagstifiningen
riande stat dir egendomen dr
- uttryck inbegriper dock alltid
t egendom, levande och ddda
mtbfukk och skogsbruk, rittig-
reskrifterna i allmin lag an-
dom #r tillimpliga, nyttjande-
endom samt ritt till foranderliga
mingar for hyttjandet av ellet
tja mineralfyndighet, killa eller
Iitladng. Fartyg och luftfartyg anses
fast egendom.

lsetna i stycke 1 tillimpas pd
uppbires genom omedelbart
B ot uthyrning ellet genom varje
g av fast egendom.

schav av aktier eller andra andelar
¢ innehavaren av aktierna eller
sitta bolaget tillhorig fast egen-
mst, som uppbdres genom ome-
de, genom uthyrning eller genom
invandning av sidan besittnings-
i den avtalsslutande stat dir
om ir beligen.

aelserna 1 styckena 1, 3 och 4
¢ pd inkomst av fast egendom
Bretag och pi inkomst av fast
m anvindes vid utdvande av fritt

Artikel 7

. Inkomst av rorelse

st av rorelse, som forvdrvas av
avtalsslutande stat, beskattas en-
stat, sdvida icke foretaget bedriver
andra avtalsslutande staten frin
ciipet fast drifestille. Om foretaget
; Brelse p3 nyss angivet sitt, far fore-
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a permanent establishment of othetwise), shall
fiot of itself constitute either conpany 4
permanent establishment of the othet.

Article 6
Income from Immovable Property

1. Income from dimmovable property, in-
cluding income from agriculture and forestry,
may be taxed in the Contracting State in
which such property is situated. o
2. The term “immovable property” shall
be defined in accordance with the law of the
Contracting State in which the property in
question is situated. The term shall in any
case include property accessory to immovable
property, livestock and equipment used in
agriculture and forestry, rights to which the
provisions of general law respecting landed
property apply, usufruct of immovable property
as well as rights to variable or fixed payments
as consideration for the working of, or the
right to work, mineral deposits, sources and
other natural fesources. Ships and aircraft shall
not be regarded as immovable property.

3. The provisions of paragraph 1 shall
apply to income derived from the direct use,
letting, or use in any other form of immovable
propetty.

4, Where the ownership of shares or other
corporate rights in a company entitles the
ownet of such shares or corporate righis to
the enjoyment of immovable property owned
by the company, the income from the direct
use, letting, or use in any other from of such
right to enjoyment may be taxed in the
Contracting State in which the immovable
property is situated.

5. The provisions of paragraphs 1, 3 and
4 shall also apply to the income from
immovable property of an enterprise and to
income from immovable property used for the
petformance of professional services.

Article 7
Business Profits

1. The profits of an enterprise of a
Contracting State shall be taxable only in that
State unless the enterprise carries on business
in the other Contracting State through a
permanent establishment sitnated therein. If
the enterprise carries on business as aforesaid,
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tagets inkomst beskattas i denna andra stat,
men endast den del dirav, som dr hinforlig
till det fasta driftstillet.

2. Om foretag i en avtalsslutande stat be-
driver rorelse i den andra avtalsslutande staten
frin ett ddr beliget fast driftstille, hinfores,
om icke bestimmelserna i stycke 3 foranleder
annat, i vardera avtalsslutande staten till det
fasta driftstillet den inkomst av rorelse, som
det kan antagas att driftstillet skulle ha fo¢-
virvat, om det varit ett fristiende fdretag,
som bedrivit verksamhet av samma eller lik-
nande slag under samma eller liknande villkor
och sjilvstindigt avslutat affirer med det fore-
tag till vilket driftstillet hor.

3. Vid bestimmandet av inkomst av rorelse,
som dr hinforlig till det fasta driftstillet,
medges avdrag for kostnader som uppkommit
f6r det fasta driftstillets rdkning — hirunder
inbegripna kostnader f5r foretagets ledning och
allminna férvaltning — oavsett om kostnader-
na uppkommit i den stat ddr det fasta drift-
stillet 4r beldget eller annorstides.

4. T den mén inkomst av rorelse hinforlig
till ett fast driftstélle enligt lagstiftningen i
en avtalsslutande stat brukat bestimmas pa
grundval av en fordelning av foretagets
hela inkomst pd de olika delarna av foretaget,
skall bestimmelserna i stycke 2 icke hindra
att i denna avtalsslutande stat den skatte-
pliktiga inkomsten bestimmes genom ett si-
dant forfarande. Den fordelningsmetod som
tillimpas skall dock vara sidan att resultatet
Overensstimmer med de i denna artikel an-
givna principerna,

5. Inkomst av rorelse anses icke hinforlig
till ett fast driftstille endast av den anled-
ningen att varor inkdpes genom det fasta drift-
stillets forsorg for foretagets rikning.

6. Vid tillimpning av foregdende stycken
bestimmes inkomst av roérelse, som #r hin-
forlig till det fasta driftstillet, genom samma
forfarande &r frin 4r, sdvida icke goda och
tillrdckliga skil foranleder annat.

7. Ingar i rorelseinkomsten inkomstslag,
som behandlas sirskilt i andra artiklar av detta
avtal, berdres bestimmelserna i dessa artiklar
icke av reglerna i forevarande artikel,

the profits of the enterprise may be taxed i
the other State but only so much of them g
is attributable to that permanent establishmer}

2. Subject to the provisions of paragrap]
3, where an enterprise of a Contracting Sta
carries on business in the other Contracti
State through a permament establishme
situated therein, there shall in each Contracti
State be attributed to that permanent establig
ment the profits which it might be expecte
to make if it wete a distinct and separs
enterprise engaged in the same or sim
activities under the same or similar conditio
and dealing wholly independently with ¢
enterprise of which it is a permanen
establishment,

3. In the determination of the profits g
a permanent establishment, there shall b
allowed as deductions expenses which ang
incurred for the purposes of the permane
establishment including executive and gener]
administrative expenses so incurred, whethd}
in the State in which the permanent establishi
ment is situated or elsewhere, ‘

4. In so far as it has been customary in
a Contracting State to determine the profitg
to be attributed to a permanent establishmeng
on the basis of an apportionment of the tota]
profits of the enterprise to its various parts]
nothing in paragraph 2 shall preclude thaf
Contracting State from determining the profitg
to be taxed by such an apportionment as may
be customary; the method of apportionment
adopted shall, however, be such that the resuly
shall be in accordance with the principles
embodied in this Article.

5. No profits shall be attributed to a
permanent establishment by reason of the}
mere purchase by that permanent establishment]
of goods or merchandise for the enterprise}

6. For the purposes of the preceding:
paragraphs, the profits to be attributed to the!
permanent establishment shall be determined}
by the same method year by year unless there’
is good and sufficient reason to the contrary.’

7. Where profits include items of incom
which are dealt with separately in othe
Articles of this Convention, then the provisions;
of those Articles shall not be affected by thej
provisions of this Article. v

Artikel 8
Internationella transporter

[y Inkomst som forvirvas genom utévande
) ¢ eller luftfart i internationell trafik
a5 endast i den avtalsslutande stat dir
faet har sin verkliga ledning.

'Om sjofartsforetag har sin verkliga led-
ombord p& ett fartyg, anses ledningen

i den avtalsslutande stat dir fartyget
hemmahamn eller, om sidan hamn

inns, i den avtalsslutande stat dir far-
redare har hemvist.

& Inkomst som forvirvas genom utovande
r.;;Ygtérnationell trafik med jdrnvigs- eller
dgsfordon beskattas endast i den avta'lls-
Bhande stat dir foretaget har sin verkliga
Wning, sivida icke foretaget utdvar verksam-
som avses i detta stycke i den andra
mlsslutande staten frin ett ddr beldget fast
iftstille. Om foretaget utdvar verksamhet pa

angivet sitt, tillimpas bestimmelserna i
7. .

s Bestimmelserna i styckena 1 och 3 till-

pas dven pa:

inkomst som fdrvirvas genom utdvande

ternationell trafik med hyrda fartyg, luft-

tyg eller jarnvigs- eller landsvigsfordon;

) inkomst som férvirvas genom utdvande

7 internationell trafik med:

1) containers i sjo-, jarnvigs-, landsvigs- och

Wftiransport, :

Ef) laktare som . anvindes inom ramen for
tare-ombord-pd-fartyg  system  (lighters-

ahoard-ship system), eller

"# 3) annan utrustning som har samband med

fartygs-, luftfartygs-, jirnvigs- eller landsvigs-
bransport oavsett om uttustningen Zges eller
ir hyrd av foretaget;

. ©) inkomst som fSrvirvas genom deltagande
Ien pool, i ett gemensamt foretag eller i en
internationell trafikorganisation.

Artikel 9
Foretag med intressegemenskap

I fall dg
a) ett foretag i en avtalsslutande stat direkt
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Article 8
International Transport

1. Profits from the operation of ships or
aircraft in international traffic shall be taxable
only in the Contracting State in which the
place of effective management of the enterprise
is situated.

2. If the place of effective management of
a shipping enterprise is aboard a ship, then
it shall be deemed to be situated in the
Contracting State in which the home hatbout
of the ship is situated, or, if there is no such
home harbour, in the Contracting State of
which the operator of the ship is a resident.

3. Profits from the operation of rail-
transport vehicles or road-transport vehicles in
international traffic shall be taxable only in
the Contracting State in which the place of
effective management of the enterprise is
situated, unless the enterprise carries on
activities refetred to in this paragraph in the
other Contracting State through a permanent
establishment situated therein. If the enterprise
carries on business as aforesaid, the provisions
of Article 7 shall apply.

4. The provisions of paragraphs 1 and 3
shall likewise apply to:

a) profits from the operation, in inter
national traffic, of ships, aircraft, rail- or road-
transport vehicles leased;

b) profits from the operation in inter-
national traffic of

1) containers in sea-, rail, road- and air
transport,

2) lighters operated in the lighters-aboard-
ship system, or

3) other equipment related to transports
by ships, aircraft or rail- and road-transport
vehicles,

itrespective of whether such equipment is
owned or leased by the enterprise;

c) profits from the participation in a pool,
a joint business or in an international operating
agency.

Article 9
Associated Enterprises

Where .
a) an enterprise of a Contracting State
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eller indirekt deltaget i ledningen eller Sver-
vakningen av ett fotetag i dem andra avtals-
slutande staten eller dger del i detta foretags
kapital, eller

b) saimma4 personer direkt ellér indirelt del-
tager i ledningen eller Svervakningén av svil
étt foretag 1 en avtalsslutande stat som et
foretag 1 den andra avtalsslutande staten eller
dger del i bida dessa foretags kapital, iakttages
foljande. )

Om mellan foretagen i ffiga om handelsfor-
bindelser eller finahsiella forbindelser avtalas
eller foreskrives villkot, som avviker fran dem
som skulle ha Gverenskommits mellan av var:
andra obéroende foretag, far alla inkomster,
sof utdn sddana villkor skulle ha tillkommit
det etia foretaget men som pa grinhd av vills
koren i friga icke tillkoramit detta foretag,
inrdknas i detta foretags inkomst och beskattas

i Sveténsstimmelse diarmed.

Artikel 10
Dividend

1. Dividead frin ett bolag med hemvist i
en avtalsslutande stat till person med hemvist
i den andra avtalsslutande staten fir beskattas
i denna andra stat,

2. Dividenden far emellertid beskattas i den
avtalsslutande stat, diar bolaget som betalar
dividenden har hemvist, enligt lagstiftningen i
denna stat, men den skatt som silunda piftres
far icke Sverstiga:

a) 5 procent av dividendens bruttobelopp,
om mottagaren dr ett bolag (med undantag
for beskattningssammanslutning) som  direkt
behdrskar minst 25 ptocent av det utbetalande
bolagets kapital;

b) 15 procent av dividendens bruttobelopp
i vriga fall.

Bestimmelserna i detta stycke berst icke
bolagets beskattning for vinst av vilken divi-
denden betalas,

3. Med uttrycket “dividend” forstds i dentia
artikel inkomst av aktier eller andra rittig-
heter, fordringar icke inbegripna, med titt till
andel i vinst, samt inkomst av andra andelar
i bolag, som enligt skattelagstiftningen i den
stat ddr det utdelande bolaget har hemvist,
i skattehinseende behandlas pi samma sitt
som inkomst av aktier.

4. Bestimmelserna i styckena 1 och 2 till-
limpas icke, om mottagaren av dividenden har
hemvist i en avtalsslutande stat och bedriver

participates  directly ot indirectly in i
management; control or capital of an enterprig
of the other Contracting State;

or _

b) the same persons participate directly
indireetly in the management; conttol or cap
of an enterprise of a Contracting State af
an enterprise of the other Contracting Staty

and in either case conditions are made
imposed between the two ehterprises in th
commercial or financial relatlons which dif
from those which would be made betwe
independent enterprises, then any profits whi
woild, but for those conditions, have accrue
to one of the entetprises, but, by reasoh
these conditions have not s0 accrued, may H§
inchided in the profits of that entetprise an@
taxed accordingly. 3

Article 10
Dividends

1. Dividends paid by a company which 1§
a resident of a Contracting State to a residend
of the other Contracting State may bé taxed]
in that other State. 3

2. However, such dividends may be taxed
in the Contracting State of which the company
paying the dividends is a resident, and ac}
cording to the law of that State, but the tax]
so charged shall not exceed:
~a) 5 per cent of the gross amount of the
dividends if the recipient is a company (exq
cluding partnership) which holds ditectly af]
least 25 per cent of the capital of the company
paying the dividends; :

b) in all other cases, 15 per cent of thé
gross amount of the dividends.

This paragraph shall not affect the taxation
of the company in respect of the profits oud
of which the dividends are paid, 5

3. The term ”dividends” as used in this
Article means income from shares or other
rights, not being debt-claims, participating ing
profits, as well as income from other corporatei]
rights which is subjected to the same taxation
treatment as income from shares by thej
taxation Jaw of the State of which the company ]
making the distribution is a resident. j

4. The provisions of paragraphs 1 and 21
shall not apply if the recipient of the dividends, }
being a resident of a Contracting State, carties}

b i den andra avialsslutande staten, dir
fLciag som betalar dividenden har hemvist,
P eit dir beliget fast driftstille eller utGvar
Bl tke i denna andra stat frin en dir be-
. stadigvarande anordning, samt den a?del
d av vilken dividenden betalas dger
samband med det fasta driftstiller
den stadigvarande anordningen. T sidam
impas bestammelserna i artikel 7 respek-

',;€1 14.

Om bolag med hemvist i en avtalsslutan-
¢ uppbir inkomst frin den andra avtals-
de 'staten, far denna andra stat icke
skatt pa dividend som bolaget betalar,
i fall di dividenden betalas till person
emvist 1 denna andra stat eller den andel
and ay vilken dividenden betalas dger
gt samband med ett fast driftstille eller
stadigvarande anordning i denna andra
och ¢ heller piféra skatt pd bolagets
utdelade vinst, dven om dividenden eller
icke utdelade vinsten helt eller delvis ut-
av inkomst som uppkommit i denna andra

Artikel 11
Rinta

Riinta, som hirrér frin en avtalsslutande
och som betalas till persan med hemvist
den andra avtalsslutande staten, beskattas

giddast 1 denna andra stat.

&.2. Med uttrycket “rinta” forstds i denna

‘drtikel inkomst av varje slags fordran, antingen

den utfirdats mot sikerhet i fastighet eller ¢
beh antingen den medfor ritt till andel i
gilldeniirens vinst eller ¢j. Utirycket 3syftar
sdrskilt inkomst av virdepapper, som utfirdats
% staten, och inkomst av obligationer och
debentures, diri inbegripet till obligationer och
gptures anslutna agiobelopp och vinster,
Straffavgifter pd grund av forsenad betalning
anses ej som ranta i denna artikel.
& 3. Bestimmelserna i stycke 1 tillimpas icke
QB mottagaren av rintan har hemvist i en
awtalsslutande stat och bedriver rorelse i den
%E,dra avtalsslutande staten, frin vilken rdntan
ha{rdr, frin ett diir beldget fast driftstille eller
utovar fritt yrke i denna andra stat frin en
ir beligen stadigvarande anordning, samt den
fordean for vilken intan betalas dger verkligt
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on business in the other Contracting State of
which the company paying the dividends is
a resident, through a permanent establishment
situated therein, or performs in that other
State professional services from a fixed base
situated therein, and the holding in respect
of which the dividends are paid is effectively
connected with such. permanent establishment
or fixed base. In such a case, the provisions
of Article 7 ar Article 14, as the case may be,
shall apply.

5. Where a company which is a resident
of a Contracting State derives profits or
income from the other Contracting State, that
other State may not impose any tax on the
dividends paid by the company, except insofar
as such dividends are paid to a resident of
that other State or insofar as the holding in
respect of which the dividends are paid is
effectively connected with a permanent
establishment or a fixed base situated in that
other State, nor subject the company’s
undistributed profits to a tax on the company’s
undistributed profits, even if the dividends
paid or the unditsributed profits consist wholly
or partly of profits or income atising in such
other State.

Article 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contracting
State shall be taxable only in that other State.

2. The term “interest” as used in this
Article means income from debt-claims of
every kind, whether or not secured by mort-
gage, and whether or not carrying a right ta
participate in the debtot’s profits, and in
particular, income from government securities
and income from bonds or debentures, in-
cluding premiums and prizes attaching to
bonds or debentutes. Penalty charges for late
payment shall not be regarded as interest for
the purpose of this Article.

3. The provisions of paragraph 1 shall not
apply if the recipient of the interest, being
a resident of a Contracting State, carries on
business in the other Contracting State in
which the interest atises, through a permanent
establishment situated thetein, or performs in
that other State professional services from a
fixed base situated therein, and the debt-claim
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sambatid med det fasta driftstillet eller den
stadigvarande anordningen. I sidant fall till-
limpas bestimmelserna i artikel 7 respektive
artikel 14,

4. Betriffande sidana fall di sirskilda for-
bindelser mellan utbetalaren och mottagaren
eller mellan dem béda och annan person for-
anleder att det utbetalade tintebeloppet med
hinsyn till den skuld, fér vilken rintan er-
ligges, overstiger det belopp som skulle ha
avtalats mellan utbetalaren och mottagaren om
sadana forbindelser icke forelegat, tillimpas
bestimmelserna i denna artikel endast pa sist-
nimnda belopp. I sidant fall beskattas Gvet-
skjutande belopp enligt lagstiftningen i vardera
avtalsslutande staten med iakttagande av Gvriga
bestimmelser i detta avtal,

Artikel 12
Royalry

1. Royalty, som hirrér frin en avtalsslutan-
de stat och som betalats till person med hem-
vist i den andra avtalsslutande staten; far be-
skattas i denna andra stat.

2. Royalty, som avses i stycke 3 punkt b
far emellertid beskattas i den avtalsslutande
stat, frin vilken den hirrdr, enligt lagstift-
ningen i denna stat, men den skatt som silun-
da pafores fir icke Overstiga 10 procent av
royaltyns totalbelopp. De behoriga myndighe-
terna i de avtalsslutande staterna skall triffa
overenskommelse om sittet f6r genomférandet
av denna begrinsning.

3. Med uttrycket royalty” f5rstds i denna
artikel varje slag av utbetalning som uppbires
sdsom ersdttning for

a) nyttjandet av eller ritten att nyttja upp-
hovsritt till litterdira, konstnirliga eller veten-
skapliga verk, hiri inbegripna biograffilmer
samt filmer och band for televisions- eller
radioutsindningar;

b) nyttjandet av eller ritten att nyttja
patent, varumirke, ménster eller modell, rit-
ning, hemligt recept eller hemlig tillverknings-
metod eller industriell, kommersiell eller veten-
skaplig utrustning eller for upplyningar om et-
farenhetstén av industriell, kommersiell eller
vetenskaplig natut,

4. Bestimmelserna i styckena 1 och 2 till-
limpas icke om mottagaren av royaltyn har

in respect of which the interest is paid §
effectively connected with such perman
establishment or fixed base. In such a cag
the provisions of Article 7 of Article 14,
the case may be, shall apply.

4. Where, owing to a special relationsh
between the payer and the recipient
between both of them and some other petso:
the amount of the interest paid, having rega
to the debt-claim for which it is paid; exce
the amount which would have been agreq
upon by the payer and the recipient in t
absence of such relationship, the provisio
of this Article shall apply only to the las
mentioned amount. In that case, the ex
part of the payments shall- remain taxab
according to the law of each Contracting Stat
due regard being had to the other provisi
of this Convention.

Article 12
Royalties

1. Royalties arising in a Contracting Sta
and paid to a resident of the other Contract
State may be taxed in that other State.

2. However, royalties of the kind referred
to in sub-paragraph b) of paragraph 3 may
be taxed in the Contracting State in whic
they arise, and according to the law of thag
State, but the tax so charged shall not exceed
10 per cent of the gross amount of thé
royalties. The competent authorities of thd
Contracting States shall by mutual agreement
settle the mode of application of this limitad
tion, (

3. The term “royalties” as used in thig
Article means payments of any kind received
as a consideration for the use of, or the right
to use,

a) any copyright of literary, artistic of
scientific work including cinematograph films}
and films or tapes for television or radi
broadcasting; i

b) any patent, trade mark, design or model,}
plan, secret formula or process, or any i
dustrial, commercial, or scientific equipment]
or for information concerning industrial, com4
mercial or scientific experience. ‘

B

4. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the royalties,]

bocyist i en avtalsslutande stat och bedriver
glse i den andra avtalsslutande staten, frin
ten royaltyn hirrdr, fran ett dir beliget fast
Bic.tille eller utdver fritt yrke i denna andra
Bo: (rin en ddr beligen stadigvarande anord-
o, samt den réttighet eller egendom for
n royaltyn betalas dger verkligt samband
d det fasta driftstillet eller den stadigvaran-
ordningen. I sidant fall tillimpas bestdm-
erna i artikel 7 respektive artikel 14.

W5, Royalty anses hirrdra frin en avtals-

tutande stat om utbetalaren #r denna avtals-
ande stat sjilv, ett offentligrittsligt sam-
d, en lokal myndighet eller en person med
vist i denna stat. Om emellertid den person
§om betalar royaltyn, antingen han har hemvist
.en avtalsslutande stat eller ¢j, i en avtalsslu-

wande stat har fast driftstdlle i samband med
' yilket forpliktelsen att utbetala royaltyn upp-
“dtatt och vilket ndmnda royalty belastar som
kostnad, anses royaltyn hirréra frin den av-

falsslutande stat dir det fasta driftstillet ar
Beldget.

.

16, Betriffande sddana fall di sirskilda for-
Pindelser mellan utbetalaren och mottagaren
#ler mellan dem bida och annan person for-
dfileder att det utbetalade royaltybeloppet med
fmsyn till det nyttjande, den ritt eller den
Upplysning for vilken royaltyn erligges, Gver-
Mtiger det belopp, som skulle ha avtalats mellan

_utbetalaren och mottagaren om sidana forbin-
delser icke forelegat, tillimpas bestimmelserna

denna artikel endast pd sistnimnda belopp.
dant fall beskattas Gverskjutande belopp
gt lagstiftningen i vardera avtalsslutande
@iken med iakttagande av Gvriga bestimmelser
#idetta avtal,

Artikel 13

Realisationsvinst

. 1. Vinst pd grund av overldtelse av sidan
Tast egendom som avses i stycke 2 av artikel 6
tller sdan aktie eller annan andel som avses
?‘ stycke 4 av artikel 6, far beskattas i den
avtalsslutande stat dir den fasta egendomen
#t beligen.

2. Vinst pi grund av overldtelse av Ios
gendom, som #r att hinfora till tillgingar
“,dlagda 1 ett fast driftstille, vilket ett foretag
Ten avtalsslutande stat har i den andra av-

3 1678009584
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being a resident of a Contracting State, catries
on business in the other Conttacting State
in -which the royalties arise, through a
permanent establishment situated therein, or
performs in that other State professional
services from a fixed base situated therein,
and the right or property in respect of which
the royalties are paid is effectively connected
with such permanent establishment or fixed
base. In such a case, the provisions of Article
7 or Article 14, as the case may be, shall
apply.

5. Royalties shall be deemed to arise in
a Contracting State when the payer is that
Contracting State itself, a public community,
a local authority or a resident of that State.
Where, however, the person paying the
royalties, whether he is a resident of a
Contracting State or not, has in a Contracting
State a permanent establishment in connection
with which the liability to pay the royalties
was incurred, and such royalties are borne by
such permanent establishment, then such
royalties shall be deemed to arise in the
Contracting State in which the permanent
establishment is situated.

6. Where, owing to a-special relationship
between thé payer and the recipient or
between both of them and some other person,
the amount of the royalties paid, having regard
to the use, right or information for which
they are paid, exceeds the amount which
would have been agreed upon by the payer
and the recipient in the absence of such
relationship, the provisions of this Article
shall apply only to the last-mentioned amount.
In that case, the excess part of the payments
shall remain taxable according to the law of
each Contracting State, due regard being had
to the -other provisions of this Convention.

Article 13
Capital Gains

1. Gains from the alienation of immovable
property, as defined in paragraph 2 of Article
6, or corporate rights referred to in paragraph
4 of Article 6, may be taxed in the Contracting
State in which such immovable property is
situated.

2. Gains from the alienation of movable
property forming part of the business property
of a permanent establishment which an enter-
prise of a Contracting State has in the other
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talsslutande - staten, eller av 16s egendom, som
dr att.hinfora till en stadigvarande anordning
for utdvande av fritt yrke, vilken person med
hemvist i en avtalsslutande stat har i den
andra avtalsslutande staten, diri inbegripen
vinst genom &vetldtelse av sidant fast drift-
stille (for sig eller i samband med Gverlitelse
av hela foretaget) eller av sddan stadigvarande
anordning, far beskattas i denna andra stat.
Vinst pd grund av Ovetlitelse av 16s egendom,
som avses i stycke 3 av artikel 22, beskattas
emellertid endast i den avtalsslutande stat dir
sadan 16s egendom beskattas enligt nimnda
artikel,

3. Vinst pd grund av ovetlitelse av annan
dn i styckena 1 och 2 angiven egendom be-
skattas endast i den avtalsslutande stat dir
overlataren har hemvist.

Artikel 14
Sjdlvstindigt personligt arbete

1. Inkomst, som person med hemvist i en
avtalsslutande stat uppbir genom utovande av
fritt yrke eller annan dirmed jimforlig sjily-
stindig verksamhet, beskattas endast i denna
stat om han icke i den andra avtalsslutande
staten har en. stadigvarande anordning, som
regelmissigt stdr till hans forfogande for ut-
6vandet av verksamheten. Om han har en
sddan stadigvarande anordning, far inkomsten
beskattas i den andra avtalsslutande staten men
endast den del dirav som #r hinforlig till
denna stadigvarande anordning,

2. Uttrycket “fritt yrke” inbegriper sirskilt
sjdlvstindig vetenskaplig, litterir och konstnir-
lig verksamhet, uppfostrings- och undetvis-
ningsverksamhet samt sidan sjilvstindig verk-
samhet som utbvas av likare, advokater, in-
genjorer, arkitekter och tandlikare.

Artikel 15
Osjdlvstindigt personligt arbete

1. Om icke bestimmelserna i artiklarna 16,
18 och 19 foranleder annat, beskattas loner
och andra liknande ersittningar, som person
med hemvist i en avtalsslutande stat uppbir
genom anstillning, endast i denna stat, sivida
icke arbetet utféres i den andra avtalsslutande
staten. Om arbetet utfores i denna andra stat,
fir ersittning som uppbires for arbetet be-
skattas dar, -

Contracting. State or of movable propeg
pertaining to a fixed base available tg
resident of a Contracting State in the o
Contracting State for the purpose of perform
professional services, including such gains fr.
the alienation of such a permanent establj
ment (alone or together with the wh
enterprise) or of such a fixed base, may
taxed in the other State. However, gains fr
the alienation of movable property of the k
referred to in paragraph 3 of Article 22 s
be taxable only in the Contracting State
which such movable property is taxabf§
according to the said Article. gy

3. Gains from the alienation of g
property other than those mentioned in pa
graphs 1 and 2, shall be taxable only in
Contracting State of which the alienator isg
resident. s

Article 14
Independent Personal Services

1. Income derived by a resident of
Contracting State in respect of professio;
services or other independent activities of |
similar character shall be taxable only in tha
State unless he has a fixed base regular
available to him in the other Contracting St
for the purpose of performing his activitief
If he has such a fixed base, the income m
be taxed in the other Contracting State b
only so much of it as is attributable to thef
fixed base. 4

2. The term ’professional services” ind
cludes, especially independent scientific, literary
artistic, educational or teaching activities
well as the independent activities of physiciang}
lawyers, engineers, architects and dentistd

Article 15
Dependent Personal Services

1. Subject to the provisions of Articles 16§
18 and 19, salaries, wages and other similag
remuneration derived by a resident of %
Contracting State in respect of an employmeng
shall be taxable only in that State unless t
employment is exercised in the other Cond
tracting State. If the employment is sg
exercised, such remuneration as is derived
therefrom may be taxed in that other Statef

by. (7an hinder av bestdmmelserna i stycke
deattas ersittning, -som person med hgm-
1 on avtalsslutande stat uppbir f6r arbete
uitfres i den andra avtalsslutande staten;
i i den forstndmnda staten, om:

mottagaren vistas i denna andra stat
tidrymd eller tidrymder som samman}agr
sverstiger 183 dagar under kalenderdret
a, och

ge’rsﬁttningen betalas av eller pd uppdrag
; érbetsgivare, som ej har hemvist i denna
samt -
! Sersﬁttningen ej sdsom kostnad belastar
« driftstille eller stadigvarande anordning,
arbetsgivaren har i denna andra stat.
£ 3. Utan hinder av foregdende bestimmelser
[ denna artikel far ersittning for arbete som
fores ombord pd fartyg , luftfartyg, jarnvigs-
er landsvigsfordon i internationell trafik be-
attas 1 den avtalsslutande stat ddr foretaget
f sin verkliga ledning. .o

Artikel 16
Styrelsearvoden

Styrelsearvoden och liknande ersittningar,

person' med hemvist i en avtalsslutande
at uppbir i egenskap av medlem i styrelse
annat liknande organ i bolag med hemvist
#Heén andra avtalsslutande staten, fir beskattas
i denna andra stat.

, Artikel 17
v Artister och idrotismin

bi. Utan hinder av bestimmelserna i artik-
a 14 och 15 far inkomst, som upptridande

“atsonier, sisom teater- eller filmskadespelare,
‘sfdio- eller televisionsartister, musiker och

tlrottsmiin  forvirvar genom den verksam-
:Bet de personligen utévar i denna egenskap,
obeskattas i den avtalsslutande stat dir verk-
i$dmheten utdvas, ’
1=2. T fall di inkomst genom verksamhet som
1 Pérsonligen uttvas av upptridande person eller
tidrottsman i denna egenskap, icke tillfaller den
“dpptridande personen eller idrottsmannen sjily
dtati annan person, fir denna inkomst, utan
indet av bestimmelserna i artiklarna 7, 14
6eh 15, beskattas i den avtalsslutande stat diir
€n upptridande personen eller idrottsmannen
utdvar verksamheten. :
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2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in tespect of ‘dn employ-
ment exctcised in the other Contracting Stdte
shall be taxable only in the first-mentioned
State if:

a) the recipient is present in the other State
for a period or periods not exceeding in the
aggregate 183 days in the calendar year con-
cerned; and

b) the remuneration is paid by, or on
behalf of, an employer who is not a tesident
of the other State; and ‘

¢) the remuneration is not borne by a
permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions
of this Article, remuneration in respect of an
employment exercised aboard a ship, aircraft,
rail- or road-transport vehicle in international
traffic may be taxed in the Contracting State
in which the place of effective management
of the enterprise is situated. - : -

Article 16
Directors’ Fees

Directots’ fees and similar payments detived
by a resident of a Contracting State in his
capacity as a member of the board of directors
or another similar organ of a company which
is a resident of the othet Contracting State
may be taxed in that other State.

Axticle 17
Artistes and Athletes

1. Notwithstanding the = provisions ot
Articles 14 and 15, income derived by
entertairiers, such as theatre;” motion picture,
radio of television artistes, and musicians, and
by athletes, from their personal activities as
such may be taxed in the Contracting State
in which these activities are exercised.

2. Where income- in respect of personal
activities as such of an entertainer or athlete
accrues not to that entertainer or athlete
himself but to another pefrson that income
may, notwithstanding the provisions of Articles
7, 14 and 15; be takxed in the Cortracting
State in which the aetivities of -the eéntertainer
ot athlete are- exefeised:- R S
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3. Oberoende av bestimmelserna i stycke
1 beskattas inkomst, som forvirvas av person
genom verksamhet som avses i stycke 1 och
som han utdvar inom ramen for sidant kultur-
utbyte som. bida avtalsslutande staterna hat
godkint, i den avtalsslutande stat dir han har
hemvist.

Artikel 18
Pensioner

- Om icke bestimmelserna i stycke 2 av arti-
kel 19 foranleder annat, beskattas pensioner
och liknande ersittningar, som i anledning
av tidigare anstillning utbetalas till person
med hemvist i en avtalsslutande stat, endast
i denna stat.

‘Artikel 19
Offentlig tiinst

1. a) Ersittning pension diri icke inbe-
gripen, som betalas av en avtalsslutande stat,
dess offentligrittsliga samfund eller lokala
myndigheter till fysisk person pa grund av
tjdnstgbring f6r denna stat, dess offentligritts-
liga samfund eller lokala myndigheter, beskattas
endast i denna stat.

b) S&dan ersittning beskattas emellertid en-
dast i den andra avtalsslutande staten om
tjdnstgOringen utféres i denna stat och mot-
tagaren dr en person med hemvist i denna
andra avtalsslutande stat som:

1) &r medborgare i denna stat; -eller
2) som ej fatt hemvist i denna stat uteslu-
tande for att utféra arbetet.

2. a) Pension, som betalas av — eller frin
fonder inrdttade av — en avtalslutande stat,
dess offentligrittsliga samfund eller lokala
myndigheter till fysisk person pi grund av
tjdnstgdring f6r denna stat, dess offentligritts-
liga samfund eller lokala myndigheter, beskattas
endast i denna stat.

b) Sadan pension beskattas emellertid endast
i den andra avtalsslutande staten om mot
tagaren av pensionen #r medborgare i och har
hemvist i denna stat.

3. Bestimmelserna i artiklarna 15, 16 och
18 tillimpas pd ersittning eller pension som
utbetalas pd grund av tjinstgoring i samband
med rorelse som bedrives av avtalsslutande
stat, dess offentligrittsliga samfund eller lokala
myndigheter.

3. Contrary to the provisions of paragrapk
1, income derived from the kinds of activitie
defined in paragraph 1 by persons perform
the activities on the basis of a cult
exchange approved by both Contracting Statesy
shall be taxed in the Contracting State of
which they are residents. i

Article 18
Pensions

Subject to the provisions of paragraph 2
Article 19, pensions and other similag
remuneration paid to a resident of a Cond
tracting State in considerdation of past employg
ment shall be taxable only in that State.

Article 19
Government Service

1. a) Remuneration, other than pension]
paid by a Contracting State or a publi
community or a local authority thereof to any
individual in respect of services rendered to)
that State or public community or local
authority thereof shall be taxable only in that
State. : : 4

b) However, such remuneration shall be
taxable only in the other Contracting State if]
the services are rendered in that State andf
the recipient is a resident of that otherd
Contracting State who:

1) is a national of that State; or ;

2) did not become a resident of that Statel
solely for the purpose of performing thed
services.

2. a) Any pension paid by, or out of fundsi
created by, a Contracting State or a public§
community or a local authority thereof to anyf
individual in respect of services rendered to
that State or public community or locald
authority thereof shall be taxable only in that]
State.
b) However, such pensions shall be taxable
only in the other Contracting State if the
recipient is a national of and a resident of-
that State. 1

3. The provisions of Articles 15, 16 and
18 shall apply to remuneration and pensions{
in respect of services rendered in connection
with any business carried on by a Contracting
State or a public community or a local authority 4
thereof.

Artikel 20
Studerande

ik
Bf' Studerande eller affirs-, hantverks-, lant-
ks eller skogsbrukspraktikant som vistas i
' avtalsslutande stat uteslutande f6r sin un-
Jtisning eller utbildning och som har eller
delbart fore vistelsen hade hemvist i den
dra avtalsslutande staten, beskattas icke i
forstnimnda staten {6r belopp som han
allit for sitt uppehille, sin undervisning
utbildning, under fSrutsittning att be-
ben betalas till honom fran killa utanfor
a stat.
9. Studerande vid universitet eller annan
alt for hogre undervisning i en avtalsslu-
e stat eller affirs-, hantverks-, lantbruks-
er  skogsbrukspraktikant som vistas i den
dfidra avtalsslutande staten under tidrymd eller
gdtymder som sammanlagt icke Gverstiger 183
ar under kalenderiret i friga och som har
er omedelbart fore vistelsen hade hemvist i
 forstnimnda staten, beskattas icke i den
ra avtalsslutande staten for ersittning som
ethillits for arbete som utférts i denna andra

_ stat, under forutsittning att arbetet har anslut-
- ping till hans studier eller utbildning och er-

itningen utgdr inkomst som #r nddvindig for
s uppehille,

Artikel 21
nkomster som icke uttryckligen nimnts

4. 1. Inkomst som en person med hemvist i
ef avtalsslutande stat uppbir och som icke
Behandlas i foregiende artiklar av detta avtal
beskattas endast i denna stat, avsett varifrdn
fnkomsten hirror.

- 2. Bestimmelserna i stycke 1 tillimpas icke
om mottagaren av inkomsten har hemvist i en
avtalsslutande stat och bedriver rorelse i.den
andra avtalsslutande staten frén ett dir beldget
fast driftsiille eller utovar fritt yrke i denna
andra stat frin en dir beligen stadigvarande
anordning samt den rittighet eller egendom
forlj vilken inkomsten betalas dger verkligt sam:
Bind med det fasta driftstillet eller den stadig-
vatande anordningen. I sidant fall tillimpas
bzstémmelserna i artikel 7 respektive artikel

Artikel 22
Formégenbet

1. Formogenhet bestiende av sadan fast
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Article 20
Students

1. Payments which a student or business,
technical, agricultural or forestry apprentice
who is present in a Contracting State solely
for the purpose of his education or training
and who is or was immediately before such
visit a resident of the other Contracting State
received for the purpose of his maintenance,
education or training shall not be taxed in
the first-mentioned Contracting State, provided
that such payments are made to him from
sources outside that State,

2. A student at a university or other
institution for higher education in a Con-
tracting State, or a business, technical, agri-
cultural or forestry apprentice who is present
in the other Contracting State for a period ot
periods not exceeding 183 days in the calendar
year concerned and who is or was immediately
before such visit a resident of the first-
mentioned State, shall not be taxed in the
other Contracting State in respect of remunera-
tion for services rendered in that other State,
provided that the setvices are in connection
with his studies or training and the remunera-
tion constitutes earnings necessary for his
maintenance.

Article 21
Income not Expressly Mentioned

1. Items of income of a resident of a
Contracting State, wherever atising, not dealt
with in the foregoing Articles of this Conven-
tion shall be taxable only in that State,

2. The provisions of paragraph 1 shall not
apply if the recipient of the income, being a
resident of a Contracting State, carries on
business in the other Contracting State through
a permanent establishment situated therein or
performs in that other State professional
services from a fixed base situated therein,
and the right or property in respect of which
the income is paid is effectively connected
with such permanent establishment or fixed
base. In such a case, the provisions of Article
7 or Article 14, as the case may be, shall

apply.
Article 22
Capital

1. Capital represented by immovable
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egendom som avses i stycke 2 av artikel 6
eller sddan aktie eller annan andel, som avses
i stycke 4 av artikel 6, fir beskattas i den
avtalsslutande stat dir den fasta egendomen
ir beldgen.

2. Formdbgenhet bestdende av 165 egendom,
som #r hinforlig till tillgingar nedlagda i ett
foretags fasta driftstille, eller av 16s egendom,
som ingir i en stadigvarande anordning for
utovaride av fritt yrke, fir beskattas i den
avtalsslutande stat dir det fasta driftstillet
eller den stadigvarande anordningen ir beligen.

3. Fartyg, luftfartyg, jarnvags- eller lands-
vigsfordon, som anvindes i internationell tra-
fik, samt I8s egendom, som. #r hinforlig till
anvidningen av sidana. fartyg, lufifartyg och
fordon beskattas endast i den avtalsslutande
stat dir fSretaget har sin verkliga ledning.

4. Alla andra slag av férmdgenhet, som
innehas av person med hemvist i avtalsslutande
stat, beskattas endast i denna stat.

Artikel 23
Metoder for undanvdjande av dubbelbeskatining

1. Om vperson med hemvist i en avials-
slutande stat uppbir inkomst eller innehar f&r-
mogenhet, som enligt bestdimmelserna i detta
avtal fir beskattas i den andra avtalsslutande
staten, skall, sivida icke bestimmelserna i
stycke 2 #r tillimpliga, den forstnimnda staten:

a) frin de skatter som utgdr pi denna
persons inkomst avrikna ett belopp motsvaran-
de de skatter pd inkomst som erlgats i denna
andra avtalsslutande stat,

b) frin den skatt som utgér pi denna per-
sons férmogenhet avrikna ett belopp mot-
svarande de skatter pd formogenhet som erlagts
i denna andra avtalsslutande stat. ,

Avrikningsbeloppet skall emellertid icke i
nigotdera fallet overstiga beloppet av den del
av skatten pi inkomst eller fSrmégenhet, be-
rdknad utan sidan avrikning, som belSper
pa den inkomst eller den fSrmdgenhet som far
beskattas i den andra avtalsslutande staten.

2. Utan hinder av bestimmelserna i stycke
1 dr dividend frén bolag med hemvist i Po-
len till bolag med hemvist i Finland wundan-

property, as defined in paragraph 2 of Articl
6, or corporate rights referred to in paragra
4 of Article 6, may be taxed in the Contract
State in which such immovable property
situated. b
2. Capital represented by movable prope
forming part of the business property of
permanent establishment of an enterprise, g
by movable property pertaining to a fixe§
base used for the performance of professio
services, may be taxed in the Contracting St
in which the permanent éstablishment or fixé§
base is situated.
3. Ships, aitcraft, rail- or road-transpogy
vehicles operated in international traffic
movable property pertaining to the operat
of such ships, aircraft and vehicles; shall
taxable only in the Contracting State in wh
the place of effective management of
enterprise is situated. ;
4. All other elements of capital of ‘§
resident of a Contracting State shall be taxabl
only in that State. :

Article 23
Methods for Elimination of Double Taxatio

1. Where a resident of a Contracting Statg
derives income ot owns capital which, ig
accordance with the provisions of this Conven
tion, may be taxed in the other Contracting
State, the first-mentioned State shall, wher
the provisions of paragraph 2 are not applf§
cable, allow: :

a) as a deduction from the taxes on incomg
of that person, an amount equal to the taxe§
on income paid in that other Contracting Statej

b) as a deduction from the tax on capitd]
of that person, an amount equal to the taxeg
on capital paid in that other Contracting State

The deduction in either case shall not, how
ever, exceed that part of the taxes on incomg
or on capital, respectively, as computed befotg
the deduction is given, which is appropriate,
as the case may be, to the income or thg
capital which may be taxed in the othef
Contracting State. "

2. Notwithstanding the provisions of pataj
graph 1, dividends paid by a company whicli
is a resident of Poland to a company which is

finsk skatt i den utstrickning som
aniden  skulle ha varit _unc.lantagen ffgm
enligt finsk skattelagstiftning, om bida
- hade haft hemvist i Finland.

Artikel 24
Férbud mot diskriminering

f &
‘ il\/ledborgare i en avtalsslutande stat skall,
“om de har hemvist i en avtalsslutande
Ffeller ef, icke i den andra avtalsslutande
bli foremal for nigon beskattning eller
" dirmed sammanhingande krav av
“slag eller mer tyngande 4n den beskatt-
och dirmed sammanhingande krav som
fborgare i denna andra stat under samma
#llanden ir eller kan bli underkastade.

Beskattningen av fast driftstille, som
tag i en avtalsslutande stat har i den andra
Bilsslutande staten, skall i denna andra stat
. vara mindre fordelaktig #n beskattningen
$5retag i denna andra stat, som bedriver
na verksamhet.

fiDenna bestimmelse anses icke medféra for
ktelse {6r en avtalsslutande stat att medge
oner med hemvist i den andra avtalsslutan-
ten sddana personliga avdrag vid beskatt-
n, skattebefrielser eller skattenedsittningar
und- av civilstdnd eller {8rsrjningsplikt
milj, som medges personer med hemvist
- egha staten.

Utom i de fall d& artikel 9, stycke 4 av
kel 11 eller stycke 6 av artikel 12 tillimpas,
W rinta, royalty och annan utbetalning frén
wtt foretag i en avtalsslutande stat till person

- med hemvist i den andra avtalsslutande staten

¥id bestimmandet av beskattningsbar inkomst
ﬁ:; sddant fSretag avdragsgilla pd samma vill-
som om de hade skett till person med
hgmvist i den forstndmnda staten.
o
vPd samma sitt dr skuld som féretag i
s avtalsslutande stat har till person med hem-
#ist i den andra avtalsslutande staten vid be-
bimmandet av foretagets beskattningsbara for-
mogenhet avdragsgill som om skulden inne-
hﬁfts till person med hemvist i den forst-
nimnda staten. '
4. Foretag i en avtalsslutande stat, vilkas
apital eller delvis #ges eller kontrolleras,
glirekt eller indirekt, av en eller flera personet
med hemvist i den andra avtalsslutande staten,
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tesident of Finland shall be exempt from
Finnish tax to the extent that the dividends
would have been exempt from tax under
Finnish taxation law if both companies had
been residents of Finland.

Article 24
Non-discrimination

1. The nationals of a Contracting State,
whether or not they are residents of one of
the Contracting States, shall not be subjected
in the other Contracting State to any taxation
or any requirement connected therewith which
is other or more burdensome than the taxation
and connected requirements to which nationals
of that other State in the same circumstances
are or may be subjected.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same
activities.

This provision shall not be construed as
obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs and reductions for
taxation purposes on account of civil status
or family responsibilities which it grants to
its own residents.

3. Except where the provisions of Article
9, paragraph 4 of Article 11, or paragraph
6 of Article 12, apply, interest, royalties and
other disbursements paid by an enterprise of
a Contracting State to a resident of the other
Contracting State shall, for the purpose of
determining the taxable profits of such enter-
prise, be deductible under the same condition
as if they had been paid to a resident of the
first-mentioned State.

Similarly, any debts of an enterprise of a
Contracting State to a resident of the other
Contracting State shall, for the purpose of
determining the taxable capital of such enter-
prise, be deductible as if they had been
contracted to a resident of the first-mentioned
State.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
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skall icke i den forstnimnda avtalsslutande
staten bli foremal {6r nigon beskattning eller
ndgot dirmed sammanhingande krav, som ir
av annat slag eller mer tyngande idn den be-
skattning och ddrmed sammanhingande krav
som andra liknande féretag i denna forst-
nimnda stat ir eller kan bli underkastade.

5. Uttrycket “beskattning” avser i denna
artikel skatter av varje slag och beskaffenhet
med undantag f6r den polska avgiften for
registrering av bosittning och den polska av-
giften for tillstdnd att inritta foretag.

6. Hirmed konstateras ett det sirskilda
uppbordsforfarande som i Polen forekommer
for de socialistiska foretagen i friga om skatter
pa inkomst och formogenhet icke berdr be-
stitnmelserna i denna artikel.

Artikel 25

Forfarandet vid émsesidig overenskommelse

1. Om person med hemvist i en avtals-
slutande stat gor gillande, att i en avtals-
slutande stat eller i bada staterna vidtagits
atgdrder, som for honom medfort eller kommer
att medfora en mot detta avtal stridande be-
skattning, kan han, utan att detta paverkar
hans ritt att anvinda sig av de rittsmedel
som finns i dessa staters interna rittsordning,
gora framstillning i saken hos den behoriga
myndigheten i den avtalsslutande stat dir han
har hemvist eller, om hans fall 4r sidant som
avses 1 stycke 1 av artikel 24, i den avtalsslu-
tande stat dir han 4r medborgare. Saken skall
anhingiggbras inom tre ir frin den tidpunkt
pa personen i friga fick vetskap om den it
gird som givit upphov till beskattning som
strider mot avtalet.

2. Om denna behdriga myndighet finner
framstillningen grundad men icke sjilv kan fa
till stind en tillfredsstillande Iosning, skall
myndigheten stka 16sa frigan genom Smsesidig
overenskommelse med den behdriga myndig-
heten i den andra avtalsslutande staten i syfte
att undvika en mot detta avtal stridande be-
skattning.  Overenskommelse som  triffats
genomfores utan hinder av tidsbestimningar
i den interna lagstiftningen i de avtalsslutande
staterna.

3. De behoriga myndigheterna i de avtals-
slutande staterna skall genom omsesidig Sver-
enskommelse sdka avgdra svirigheter eller
tvivelsmal som uppkommer rérande tolkningen

shall not be subjected in the first-menti
Contracting State to any taxation or
requirement connected therewith which
other or more burdensome than the taxa]
and connected requirements to which ot
similar enterprises of that first-mentioned St
are or may be subjected.

5. The term ”taxation” as used in tiiP
Article means taxes of every kind and descr{§
tion, except for the Polish residence-registratigy
fees and Polish fees for the permit for openif§
an enterprise. :

6. It is certified herewith that the dive
fied collection of taxes on income, profit s
capital, which is established in Poland to
socialist enterprises, shall not affect ¢i#
provisions of this Article. »

Article 25
Mutual Agreement Procedure

1. Where a resident of a Contracting Std]
considers that the actions of one or both
the Contracting States result or will result
him in taxation not in accordance with
Convention, he may, notwithstanding
remedies provided by the national laws
those States, present his case to the compete
authority of the Contracting State of whi
he is a resident or, if his case comes undEg
paragraph 1 of Article 24, to that of
Contracting State of which he is a nationdl
This case must be presented within three yeaf
from the first notification of the action givi
tise to taxation not in accordance with g
Convention. \

E

2. The competent authority shall endeavou

if the objection appears to it to be justi
and if it is not itself able to atrive at
approptiate solution, to resolve the case
mutual agreement with the competent authoti
of the other Contracting State, with a vie
to the avoidance of taxation not in accordan
with the Convention. Any agreement reach
shall be implemented notwithstanding any tis
limits in the national laws of the Contractit§
States. ’
3. The competent authorities of the Co
tracting States shall endeavour to resolve
mutual agreement any difficulties or doub
arising as to the intetpretation or applicatid

tillimpningen av detta avtal. De kan dven
ga for att undanrdja dubbelbeskattning
lana fall som ej omfattas av detta avtal.
De behoriga myndighete}'na i de _avtals-
® inde staterna kan trdda i direkt forbindelse
varandra for att triffa Sverenskommelse
fall som angivits i fGregdende stycken,
¥, muntliga Overliggningar anses underlitta
B sverenskommelse, kan sidana &verligg-
W ar dga rum inom en kommission 'bestﬁenfie
representanter for de behdriga myndig-
na i de avtalsslutande staterna.

P De behoriga myndigheterna skall genom
ckild omsesidig Overenskommelse faststilla
toder for tillimpningen av detat avtal och
Lkilt de formforeskrifter som skall iakttagas
personer med hemvist i en avtalsslutande
t for att dessa i den andra avtalsslutande
en skall beviljas befrielse frin eller - ned-
ing av skatt p3 inkomst som anges
rtiklarna 10, 11 och 12 och som uppbires
dénna andra stat.

Artikel 26
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
tande staterna skall utbyta sidana upplys-
ar som #r nodvdndiga for att verkstilla
timmelserna i detta avtal eller den interna
stiftningen i de avtalsslutande staterna i
a om de skatter som avses i detta avtal,
ida den beskattning som sker pi grund av
ina lagstiftning ej strider mot detta avtal.
“ upplysningar som en avtalsslutande stat
ttagit skall behandlas som hemliga pa sam-
L sdtt som upplysningar erhillna pi grund
den interna lagstiftningen i denna stat och
;ﬂf’;yppas endast for personer eller myndig-
- Wfter (ddri inbegripna domstolar och forvalt-
-Mingsmyndigheter), som har till uppgift att
indligea drenden rorande faststillande, upp-
b5¢d eller indrivning av eller 4tal med anled-
Bing av de skatter som avses i detta avtal
er besvir rorande dessa skatter. Dessa per-
soner eller myndigheter skall anvinda upplys-
hingarna endast for sagda #ndamal. Dessa
personer eller myndigheter far yppa upplys-
fingarna vid offentlig ritteging eller i dom-
stolsavgdranden,
+ 2. Bestimmelserna i stycke 1 skall i intet

anses medfora forpliktelse f6r en avtals-
slutande stat att:

4 1678009584

25

of the Convention. They may also consult
together for the elimination of double taxation
in cases not provided for in the Convention.

4, The competent authorities of the Con-
tracting States may communicate with each
other ditectly for the purpose of reaching an
agreement i the sense of the preceding
paragraphs. When it seems advisable in ordet
to reach agreement to have an oral exchange
of opinions, such exchange may take place
through a Commission consisting of representa-
tives of the competent authorities of the Con-
tracting States,

5. The competent authorities shall establish,
through a separate mutual agreement, methods
of the application of this Convention and in
particular the formalities which should be
fulfilled by residents of a Contracting State
in order to be granted in the other Contracting
State tax exemptions ot tax reductions of the
income mentioned in Articles 10, 11 and 12
and derived in that other State.

Article 26
Exchange of Information

1. The competent authotities of the Con-
tracting States shall exchange such information
as is necessary for the cartying out of this
Convention or of the domestic laws of the
Contracting States concerning taxes covered by
this Convention insofar as the taxation there-
under is not contrary to this Convention. Any
information received by a Contracting State
shall be treated as secret in the same manner
as information obtained under the domestic
laws of that State and shall be disclosed only
to persons or authorities (including courts
and administrative bodies) involved in the
assessment or collection of, the enforcement
or prosecution in respect of, or the determina-
tion of appeals in relation to, the taxes which
are the subject of the Convention. Such
persons or authorities shall use the information
only for such purposes. These persons ot
authorities may disclose the information in
public court proceedings or in judicial decisions.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on one
of the Contracting States the obligation:
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a) vidtaga forvaltningsdtgirder, som avviker
frén lagstiftning eller forvaltningspraxis i denna
stat eller i den andra avtalsslutande staten;

b) limna uppgifter, som icke #r tillgingliga
enligt lagstiftningen eller genom sedvanligt for-
valtningsforfarande 1 denna stat ellet i den
andra avtalsslutande stafen;

c) limna wupplysningar, som skulle r&ja
affirshemlighet, industri-, handels- eller ytkes.
hemlighet eller i nitingsverksamhet nyttjat for-
faringssitt eller upplysningar, vilkas &verlim-
nande skulle strida mot allminna hinsyn
(6tdre public).

Artikel 27

Diplomatiska och konsulira tiinstemin

Bestimmelserna i detta avtal paverkar icke
de privilegier i beskatthingshinseende, som
enligt folkrittens allminna regler eller bestdm-
melser i sirskilda verenskommelser tillkommer
diplomatiska eller konsuldra tjinstemin.

Attikel 28
Territoriell utvidgning

1. T detta avtal kan antingen i dess helhet
cller med erforderliga #ndringar utvidgas till
att omfatta landskapet Aland dven sivitt av-
ser kommunalskatten. Sidan utvidgning giller
frin den dag och med de inskriinkningar och
villkor, hiri inbegripet villkor om upp-
horande, som kan anges och Gverenskommas
mellan de avtalsslutande staterna genom not-
vixling pd diplomatisk vig.

2. Om icke annat Sverenskommits mellan
de avtalsslutande staterna, medfér uppsigning
av avtalet frdn en avtalsslutande stats sida
enligt artikel 30, att tillimpningen av avtalet
upphdr pd sitt som angives i nimnda artike]
med hinsyn till landskapet Aland #ven sivitt
avser till kommunalskatten.

Artikel 29
Tkrafitridande

1. De avtalsslutande staternas regeringar
skall meddela varandra att de konstitutionella
forutsittningarna, ddri inbegripen ratifikation,
for detta avtals ikrafttridande har uppfyllts.

a) to carty out administrative measures I
variance with the laws and dadministrati
practice of that or of the other Contractig
State; 3

b) to supply particulars which are
obtainable under the laws or in the norrfl
course of the administration of that ot of 8
other Contfacting State; |

c) to supply information which wod
disclose any trade, business, industrial, co
mercial or professional secret or trade proce
or information, the disclosure of which wotf
be contrary to public policy (ordre publij§

b, Detta avtal trader i kraft trettio dagar
¢ dagen for det senare av de meddelanden
ayses i stycke 1 och dess bestimmelser
mpas i bida avtalsslutande staterna:

savitt avser skatter som innehéll'es vid
an, pi belopp som uppbires den 1 januari
kalendersr som foljer nidrmast efter det
IE . talet trader i kraft eller senare;

F1) sivitt avser Ovriga skatter pd inkomst
skatter pa formogenhet, pd skatter som
-stimmes for skattedr som borjar den 1
ouari det kalenderir som f8ljer nirmast efter
ds avtalet trader i kraft eller senare.

Afticle 27
Diplomatic and Consular Officials

Artikel 30
Upphorande
Nothing in this Convention shall affect g
fiscal privileges of diplomatic or consy
officials under the general rules of internatio
law or under the provisions of special agrég
ments. ‘

B _Detta avtal forblir 1 kraft till dess det upp-
es av en avtalsslutande stat. Vardera avtals-
ande staten kan, di fem &r har forflutit
in dagen for avtalets ikrafttridande, pa
iplomatisk vdg uppsiga avtalet genom under-
else senast sex méinader fore utgingen av
t kalenderar. I hindelse av sddan uppsigning
pphor avtalet att gilla i bida avtalsslutande
erna:

Article 28
Territorial Extension

1. This Convertition may be extended, e
in its entirety or with any necessary modifi
tions, to the County of Aland as regards alg
the communal tax. Such extension shall t
effect from such date and subject to sudy
modifications and conditions, including cond
tions as to termination, as may be specif
and agreed between the Contfacting States i
notes to be exchanged through diplomat]s
channels. ‘

2. Unless otherwise agreed by both Couf
tracting States, the termination of the Convef
tion by one of them under Article 30 shaf
terminate, in the manner provided for in
Article, the application of the Convention
the County of Aland as regards also t
communal tax,

.. a) sivitt avser skatter som innehélles vid
dllan, pi belopp som uppbires den 1 januari
det kalenderir som foljer niirmast efter det
i uppsiighingen skedde eller senare;

b) sdvitt avser Ovriga skatter pd inkomst
“.och skatter pd formdgenhet, pd skatter som
bestimmes for skattedr som borjar den 1
“januari det kalenderir som foljer nirmast efter
.det d& uppsigningen skedde eller senare.

Som skedde i Helsingfors dén 26 oktober
!1977, i tvd exemplar p& engelska spriket.

For Republiken Finlands regering:

Esko Rekola
Article 29

Entry into Force

1. The Governments of the Contfact
States shall notify to each othet that
constitutional requirements, including rat
tion, for the entry into force of this Conventid
have been complied with. ;

For Folkrepubliken Polens regering:
Henryk Kisiel
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2. The Convention shall enter into force
thirty days after the date of the later of the
notifications referted to in paragraph 1 and
its provisions shall have effect in both Con-
tracting States:

a) in respect of taxes withheld at source,
to.amounts derived on or after 1 January in
the calendar year next following the year in
which the Convention enters into force;

b) in respect of other taxes on income, and
taxes on capital, to taxes chargeable for any
taxable year beginning on or after 1 January
in the calendar year next following the year
in which the Convention enters into force.

Article 30
Termination

This Convention shall temain in fotce until
terminated by one of the Contracting States.
Either Contracting State may terminate the
Convention, through diplomatic channels, by
giving notice of termination at least six months
before the end of any calendar year following
after the period of five years from the date
on which the Convention enters into force.
In such event, the Convention shall cease to
have effect in both Contracting States:

a) in respect of taxes withheld at source,
to amounts derived on or after 1 January in
the calendar year next following the year in
which the notice is given;

b) in respect of other taxes on income,
and taxes on capital, to taxes chargeable for
any taxable year beginning on or after 1
January in the calendar year next following
the year in which the notice is given.

Done in duplicate at Helsinki, this 26th day
of October 1977, in the English language.

On behalf of the Government of the
Republic of Finland:

Esko Rekola

On behalf of the Government of the
Polish People’s Republic:

Henryk Kisiel




ityksessi ehdotetaan, ettd eduskunta hy-
visi Puolan kanssa tulo- ja varallisuusveroja
van kaksinkertaisen verotuksen vilttdmi-
lokakuussa 1977 tehdyn sopimuksen.
PCopimus tulee voimaan 30 piivin kuluttua
fj paivistd, jona sopimusvaltioiden hallituk-
ovat ilmoittaneet toisilleen tdyttdneensd
osidnndssddn sopimuksen voimaantulolle
etut edellytykset. Voimaantulon jilkeen so-
muksen miadriyksii sovelletaan lihdeveron
ta tuloon, joka saadaan sopimuksen voi-

¥ Nykyinen tilanne ja asian
i}z‘valmistelu.

?‘}m Nykyinen tilanne.
g
g'ﬁuomen ja Puolan vililld ei ole tdlli hetkelld

assa tulo- ja varallisuusveroja koskevan
ksinkertaisen verotuksen vilttimiseksi tehtyd
gopimusta (verosopimus). Tillainen sopimus
e kuitenkin omiaan helpottamaan investoin-
tien tekemistd sopimusvaltiosta toiseen sopi-
musvaltioon ja muutoinkin vahvistamaan sopi-
glllsvaltioiden vilisii taloudellisia suhteita.
wolan kanssa tehtyd verosopimusta on pidet-
tavi Suomelle tirkeiing erityisesti ajatellen Suo-

mesta Puolaan suuntautuvaa rakennusurakointi-
fetmintaa,

1678009584

Hallituksen esitys Eduskunnalle Puolan kanssa tulo- ja varal-
lisuusveroja koskevan kaksinkertaisen verotuksen vilttimiseksi
tehdyn sopimuksen erdiden midrdysten hyviksymisesti.

ESITYKSEN PAAASIALLINEN SISALTO.

maantulovuotta 1zhinnd seuraavan kalenterivuo-
den tammikuun 1 piivini tai sen jilkeen, sekd
muiden tuloverojen ja varallisuusveron osalta
veroihin, jotka madrdtdsn sopimuksen voimaan-
tulovuotta lshinni seuraavan kalenterivuoden
tammikuun 1 pdivdni tai sen jilkeen alkavilta
verovuosilta.

Esitykseen sisiltyy lakiehdotus sopimuksen
erdiden lainsdidanndn alaan kuuluvien midriys-
ten hyviksymisestd.

YLEISPERUSTELUT.

1.2. Puolan verolainsdidinto.

Ulkomailla asuva henkils on periaatteellisesti
velvollinen suorittamaan samoja veroja kuin
Puolassa asuvat henkilst. Ulkomailla asuvien
luonnollisten henkildiden ja sielldi kotipaikan
omaavien oikeushenkiléiden verottamista kos-
kin niille henkilsille erditi vapautuksia ja
muita huojennuksia siitd verotuksesta, joka voi-
taisiin toimittaa, jos Puolan verolainsdiddntod
muilta osin sellaisenaan sovellettaisiin niihin
henkiloihin. Tallaisia erityismddriyksii on an-
nettu 23 piivand toukokuuta 1977 annetulla
asetuksella. Lisiksi valtiovarainministeri voi
verovelvollisen hakemuksesta yksittdistapauk-
sessa myontdd huojennusta verotuksesta. Jil-
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jempani selostetaan lyhyesti Puolan verojirjes-
telmad, sikidli kuin silldi on merkitysti vero-
sopimuksen kannalta ja sikili kuin se koskee
ulkomailla asuvien luonnollisten henkilsiden ja
sielld kotipaikan omaavien oikeushenkilsiden
verottamista.

Puolan tuloverojarjestelmi kisittdd tuloveron
ja palkkaveron. Tilld hetkelld Puolassa ei ole
suoritettava veroa varallisuuden perusteella.

Luonnollinen henkils, jolla ei ole varsinaista
asuntoa tai paakonttoria Puolassa, on velvolli-
nen suorittamaan tuloveroa vain Puolasta saa-
mastaan tulosta, jollei hin oleskele sielli yli
kuuden kuukauden aikaa.

Ulkomailla asuvan henkilén Puolassa omaan
lukuunsa harjoittamastaan kaupallisesta toimin-
nasta saama tulo on vapaa tuloverosta, jos hin,
vaikka hinelld olisi toimisto Puolassa, hatjoit-
taa koko toimintaansa puolalaisten edustajien
vilitykselld. Tulo, jonka ulkomailla asuva hen-
kilo saa rakennus- tai asennustyOstd, on my0s
vapaa tuloverosta, jos tyd kestid enintdin kuu-
den kuukauden ajan.

Ulkomailla asuva henkild suorittaa tuloveroa
50 prosenttia siitd tulosta, joka on kertynyt
Puolasta, jollei jdljempdni muuta mainita.
Edelli mainitun 23 pdivind toukokuuta 1977
annetun asetuksen mukaan on kiintefsti omai-
suudesta ja piddomasta saadusta tulosta suoti-
tettava tuloveroa 30 prosenttia. Liikkeestd saa-
dusta tulosta vero midrdytyy progressiivisen
asteikon mukaan. Vero on vihintidn 20 ja
enintdin 50 prosenttia verotettavasta tulosta.
Tulosta, jonka ulkomainen meri- tai ilmakulje-
tusyritys on saanut henkils- tai tavarakuljetuk-
sesta, on suoritettava veroa 10 prosenttia
bruttotulosta. Tulosta, joka saadaan puolalaisen
huvi- tai viihdeyrityksen kanssa tehdyn, huvi-
tai urheilutilaisuutta koskevan sopimuksen no-
jalla, vero on 12 prosenttia ulkomaisen sopi-
muspuolen saaman korvauksen bruttomisristi.

Siind tapauksessa, etti tuloa el voida mi-
rittdd verovelvollisen kirjanpidon perusteella,
se vahvistetaan tietyksi osuudeksi liikevaihdos-
ta. Samoin menetellddn, jos verovelvollinen on
taloudellisesti riippuvainen henkilostd, joka ei
asu Puolassa ja joka sovittaa toimintansa Puo-
lassa sellaiseksi, ettd hidn sielld ei osoita tuloa
lainkaan tai osoittaa pienempii tuloa kuin mitd
tavanomaisesti olisi ollut odotettavissa, Naissd
tapauksissa tulo vahvistetaan rakennus- tai
asennustyon osalta 10 prosentiksi, kaupallisen
toiminnan osalta 5 prosentiksi, vilitystoiminnan

osalta 60 prosentiksi ja muun toiminnan osf]
20 prosentiksi lilkevaihdosta. '

Ulkomailla asuva henkils on velvollinen s
rittamaan palkkaveroa tulosta, jonka hin
Puolassa tekemistin tyostd. Silld seikaff}
maksetaanko palkka Puolassa vai muualla, §
ole merkitysti verovelvollisuuden kann
Palkkaveroa on lisiksi suoritettava tulosta, jof§
saadaan tieteellisestd, taitecllisesta tai kirjalf
sesta toiminnasta, opetustoiminnasta, sanomg
lehtimiehen toiminnasta tai muusta sellais
toiminnasta, myds silloin kun sitd harjoitet
vapaana ammattina. Niissi tapauksissa v
on progressiivinen ja enintddn 12 prosentf|
tulosta. Tieteellisestd, taiteellisesta tai kirjall
sesta toiminnasta, opetustoiminnasta, sano
Iehtimichen toiminnasta tai muusta sellais
toiminnasta saatua tuloa verotetaan kuiten
suhteellisen verokannan mukaan, jos tulo
retadn ulkomaille ulkomaan rahana. Vero
talldin 30 prosenttia tulon bruttomidristd, ¥

Puolassa ei ole erityistd yhtididen tuloverd§
vaan yhtidt ovat velvolliset suorittamaan sa
veroa tulon perusteella kuin luonnolliset hé
kilst. Samoja tuloveroja koskevia méirdy
sovelletaan yleensi sekd luonnollisiin ettd @
keushenkiloihin, ‘

n saajat eivit kdytd verottamisoikeut-
muksessa madrityissi tapaul;swsa. So-
iirdysten soveltaminen merkitsee Suo-
alta talloin, ettd valtio ja kunnat sekid

» ‘ipimuksen sisalto.
sibla. Tissd artiklassa midritetddn ne
B5t, joihin sopimusta sovelleraan. Artikla
D-n suosituksen mukainen.

tla. Verot, joihin sopimusta sovelle-
aritellddn ja mainitaan tidssd artiklassa.
Puolassa ei ole varallisuusveroa eiki
vilista kaksinkertaista verotusta siten
etkelli voi syntyd varallisuuden osalta,
§y varallisuusvero on sisillytetty sopimuk-
ltamisalaan.

artikla. Niissi artikloissa maritelldin
} sopimuksessa esiintyvit sanonnat., Eriin
samin artiklat ovat OECD:n suositusten
ia. Erityisesti on mainittava, ettd sa-
»Suomi” ei kunnallisveron osalta kisitd
panmaan maakuntaa (3 artiklan 1 kappa-
b kohta), joten sopimusta ei maakunnassa
ta tihin veroon. Sopimus voidaan kui-
n wlottaa kisittdimain Ahvenanmaan maa-
kunnallisveron osalta (28 artikla). Til-
1 laajentaminen edellyttid Ahvenanmaan
gkuntapiivien suostumusta, joka voidaan
jo ennen sopimuksen voimaantuloa. Vas-

1.3. Asian valmistelu.

Sopimusta koskevat neuvottelut aloitettifl
Helsingissd toukokuussa 1975. Neuvottelufs
jatkettiin Varsovassa elokuussa 1975, jollofl
parafoitiin englannin kielelld laadittu sopimug
fuonnos. '

Verosopimusneuvottelukunta
asiasta lausuntonsa,

Sopimus allekirjoitettiin Helsingissd 26 pi
vini lokakuuta 1977,

Sopimus pisasiallisesti noudattaa Taloudelig
sen yhteistyon ja kehityksen jarjeston (OE
laatimia suosituksia kahdenkeskisiksi verosop
muksiksi. Poikkeamat naistd suosituksista o
vihidiset ja koskevat muun muassa kansainv.
sestd kuljetuksesta saadun tulon sekd korifg
ja rojaltin verottamista. Sekd Suomi ettd Puolg
soveltavat veronhyvitysmenetelmid pidimene
mini kaksinkertaisen verotuksen poistamise

on antant

men tekemissd verosopimuksissa. Kansain-
sen lilkenteen midritelmd kisittdd meri- ja
maliikenteen lisiksi mySs rautatie- ja maantie-
senteen (3 artiklan 1 kappaleen h kohta).
sopimuksen erityispiirre on yhteydessi
;ﬁlﬁlfsainviilisté liikennettd koskeviin aineellisiin
ﬁyk.sﬁn, jotka OECD:n suosituksesta poi-

en nimenomaan kisittdvidt myos rautatie- ja
- @imanticliikenteen (8 artiklan 3 ja 4 kappale
@i 22 artiklan 3 kappale).

. 6 artikla. Kiintedsts omaisuudesta saatua tu-

x voldaa}n verottaa ‘siind sopimusvaltiossa,
824 omaisuus on. Asunto-osakeyhtion osak-

Botn perusteella hallitun huoneiston vuokralle-

: mo_ﬁta“saatu tulo rinnastetaan artiklassa kiin-
BIStOLstd saatuun tuloon. Tallaista vuokratuloa
voidaan niin ollen verottaa Suomessa.

2. Esityksen taloudelliset
vaikutukset.

Sopimuksen tarkoituksesta johtuu, ettd s
pimusvaltio ja muut sopimuksessa tarkoitetti
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evankelisluterilaisen kirkon ja ortodoksisen
kirkkokunnan seurakunnat luopuvat osasta ve-
rotulojaan, jotta kansainvilinen kaksinkertainen
verotus viltettiisiin.

YKSITYISKOHTAISET PERUSTELUT.

7 -artikla. Téamin artiklan mukaan sopimus-
valtiossa olevan yrityksen saamasta litketulosta
voidaan verottaa toisessa sopimusvaltiossa vain,
jos yritys hatjoittaa toimintaansa viimeksi mai-
nitussa valtiossa olevasta kiintedstd toimipai-
kasta. Sopimuksen 5 artiklassa miidritellddn
kiintefin toimipaikan k#site.

8 artikla. Tami artikla sisiltid meri- ja ilma-
kuljetuksesta saadun tulon osalta poikkeuksen
7 artiklan madriyksiin, Tallaisesta tulosta ve-
rotetaan vain siind sopimusvaltiossa, jossa yri-
tyksen tosiasiallinen liikkeenjohto on (8 artik-
lan 1 kappale). Artiklaan sisiltyvit rautatie-
ja maantiekuljetuksesta saadun tulon verotta-
mista koskevat midrdykset, joita vastaavia
miiriyksid ei sisilly OECD:n suosituksiin; sitd
vastoin ne eividt asialliselta sisalloltdan kiytin-
ndssid poikkea liiketulon verottamista koske-
vista 7 artiklan miarayksists.

9 arrikla. Ftuyhteydessid keskendin olevien
yritysten saamaa tuloa saadaan timin artiklan
mukaan oikaista, jos perusteetonta voitonsiirtoa
voidaan niyttdd. Suomessa tilld miirdykselld
on merkitysti verotuslain 73 $:n 1 momentin
(260/63) soveltamisen kannalta.

10 artikls. Osingosta voidaan verottaa siini
sopimusvaltiossa, jossa osingon saaja asuu
(10 artiklan 1 kappale). Jos kuitenkin osingon
saajana on suomalainen yhtid, osinko on -Suo-
messa vapaa verosta samassa laajuudessa kuin
suomalaiselta yhtiéltd saatu osinko on vapaa
verosta Suomen verolainsdidinnén mukaan (23
artiklan 2 kappale). Viittaus Suomen vero-
lainsdddintdon tarkoittaa tdlld hetkelld elin-
keinotulon verottamisesta annetun lain 6 §:n 1
momentin 5 kohtaa sekid 2 ja 3 momenttia
(1094/76). Osingosta voidaan 10 artiklan 2
kappaleen mukaan verottaa myds siind sopi-
musvaltiossa, jossa osingon maksavan yhtion
kotipaikka on (lihdevaltio), mutta saman kap-
paleen midirdysten mukaan vero sielli on ra-
joitettu 5 prosenttiin osingon kokonaismadris-
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t4, jos osingon saajana on yhti6, joka hallitsee
vahintiin 25 prosenttia maksavan yhtidn péi-
omasta, ja muissa tapauksissa 15 prosenttiin
osingon kokonaismiiridstd, jollei 4 kappaleen
madriyksii ole sovellettava. Syntynyt kaksin-
kertainen verotus poistetaan veronhyvitykselld
23 artiklan 1 kappaleen miadriysten mukaisesti.

11 artikla. OECD:n suosituksesta poiketen
korosta verotetaan artiklan 1 kappaleen mu-
kaan vain siind sopimusvaltiossa, jossa koron
saaja asuu, jollei 3 kappaleen midrdyksid ole
sovellettava, Tami sopimussidntely vastaa sitd
kiytantsd, jota Suomi pyrkii noudattamaan ve-

' rosopimuksissaan. Sopimussiintely voidaan nih-

di myos sitd taustaa vasten, etti luonnollisen
henkilsn, joka ei asu Suomessa, ja ulkomaisen
yhteisén on tulo- ja varallisuusverolain (1034/
74) 5 §:n 1 momentin 2 kohdan mukaan vain
erdissi harvinaisissa ja vihimerkityksellisissd
tapauksissa suoritettava Suomesta saadusta ko-
rosta veroa tddlld.

12 artikla. Rojaltista voidaan verottaa siind
sopimusvaltiossa, jossa rojaltin saaja asuu (12
artiklan 1 kappale). OECD:n suosituksesta poi-
keten voidaan 2 kappaleen mukaan kuitenkin
teollisesta rojaltista verottaa myds siind sopi-
musvaltiossa, josta se kertyy (lahdevaltiio).
Saman kappaleen midrdysten mukaan vero
lihdevaltiossa saa olla enintdin 10 prosenttia
rojaltin  kokonaismiiristd, jollei 4 kappaleen
midriyksid ole sovellettava. Sopimussiintely
vastaa muutoin sitd kdytintod, jota Suomi
pyrkii noudattamaan verosopimuksissaan, paitsi
etti Suomen omaksuman periaatteellisen kan-
nan mukaan veto olisi rajoitettava 5 pro-
senttiin, Korkeampi verokanta lihdevaltiossa
on siten ndhtivi Suomen puolelta tehtynd
mydnnytyksend. Rojaltia, joka maksetaan kiin-
tedn omaisuuden kiyttdoikeudesta seki kaivok-
sen tai muiden luonnonvarojen hyviksikiytostd,
verotetaan 6 artiklan mukaan. Syntynyt kaksin-
kertainen verotus poistetaan veronhyvitykselld
23 artiklan 1 kappaleen miiriysten mukaisesti.

13—19 artikla. Niihin artiklothin sisdltyvit
myyntivoittoa (13 artikla), itsendistd henkild-
kohtaista tyStd (14 artikla), epaitseniistd hen-
kilokohtaista tyotd (15 artikla), johtajanpalk-
kioita (16 artikla), taiteilijoita ja urheilijoita
(17 artikla), eldkkeitd (18 artikla) ja julkista
palvelusta (19 artikla) koskevat miirdykset
ovat erdin vidhsisin poikkeamin OECD:n suo-
situsten ja Suomen verosopimuksissaan noudat-
taman kiytdnn6n mukaiset.

20 artikla. Tassid artiklassa on miir
opiskelijoiden ja harjoittelijoiden saamien
jen verovapaudesta erdissd tapauksissa. Artilgh
1 kappale on asialliselta sisdlloltadn OEC
suosituksen mukainen. Artiklan 2 kappale,
koskee tydtulon verovapautta, on tavano
nen ja sisiltyy useaan Suomen viime vuo
tekemddn verosopimukseen.

ikls. Sopimuksen vgi@aantqloa koske-
raykset sisdltyvit t'a'han artiklaan. So-
ee voimaan 30 piivin kuluttua siitd
jona sopimusvaltioiden  hallitukset
soittaneet toisilleen tdyttdneensd valtio-
in sopimuksen voimaantulolle asete-
ellytykset. Sitd sovelletaan ldhdeveron
oon, joka saadaan sopimuksen voi-
ovuotta lihinni seuraavan kalenteri-
- rammikuun 1 péivind tai sen jalkeen,
uiden tuloverojen ja varallisuusveron
‘veroihin, jotka midrdtddn sopimuksen
tulovuotta lihinnd seuraavan kalenteri-
tammikuun 1 pdivind tai sen jilkeen
verovuosilta.
& 4rtikla. Sopimuksen padttymistd koskevat
kset sisaltyvit tihdn artiklaan. Sopimus
imassa toistaiseksi.

21 artikla. Tulosta, jota ei ole kisitg
edelld olevissa artikloissa, verotetaan pai
ndén mukaan vain siind sopimusvaltiossa,
tulon saaja asuu.

22 artikla. Varallisuuden verottamista
kevat midrdykset sisdltyvdt tdhdn artik
Koska Puolassa i ole varallisuusveroa, ni
miariyksilli ei ole tilli hetkelld kdytint

merkitystd.

23 artikla. Veronhyvitysmenetelmi on §
min artiklan mukaan pidmenetelmi kaksini@
taisen verotuksen poistamiseksi. Artiklan
kappaleen midriykset rakentuvat sille sg
muksessa omaksutulle periaatteelle, ettd
saajaa verotetaan siind sopimusvaltiossa, jg
hin asuu (kotivaltio), myds sellaisesta tulo
josta sopimuksen mukaan voidaan verottaa
sessa sopimusvaltiossa (lihdevaltio). Kot
tiossa suoritettavasta verosta vihennetddn
tenkin vero, joka sopimuksen mukaisesti
suotitettu samasta tulosta toisessa sopimus
tiossa. Vihennyksen miiri on kuitenkin
tettu sithen kysymyksessd olevasta tulosta kg
valtiossa suoritettavan veron osaan, joka si§
teellisesti jakautuu sille tulolle, josta voidd
verottaa ldhdevaltiossa. Veronhyvitysmene
mii el tietenkddn sovelleta Suomessa n
tapauksissa, joissa osinko on vapaa Suo
verosta 2 kappaleen midrdysten nojalla.

24—27 artikla. Naihin artikloihin sisiltys
syrjintdkieltoa (24 artikla), keskiniistd
musmenettelyd (25 artikla), verotusta ko
vien tietojen vaihtamista (26 artikla) ja dig
maattisia ja konsulivitkamiehid (27 arti
koskevat miagriykset ovat erdin vihiisin p
keamin OECD:n suositusten ja Suomen vegs
sopimuksissaan noudattaman kiytdnnn mulg
set.

Juskunnan suostumuksen
rpeellisuus.

Wpimus merkitsee useissa kohdin poikkea-

¥

Eduskunnan padtsksen nmukaisesti sifdetddn:

Elelsingissd 26 piivind lokakuuta 1977 Suo-
i Tasavallan hallituksen ja Puolan Kansan-
vallan hallituksen vililld tulo- ja varallisuus-
ja koskevan kaksinkertaisen verotuksen
lttamiseksi tehdyn sopimuksen miadrdykset

Helsingissi 13 piivand lokakuuta 1978,

28 artikla. Timin artiklan mukaan sopim@
sen soveltamisala voidaan ulottaa kisittdm
Ahvenanmaan maakunta kunnallisveron osal
Artiklan sisdltod on kasitelty edelld 3 arti
kohdalla.

mista voimassa olevasta verolainsddadannosta.
Tamin vuoksi sopimus vaatii ndiltd osin edus-
kunnan suostumuksen.

Edelld olevan perusteella ja hallitusmuodon
33 §:n mukaisesti esitetdiin,

etti Eduskunta hyviksyisi ne Suomen
Tasavallan ballituksen ja Puolan Kan-
santasavallan ballituksen vililld tulo- ja
varallisuusveroja koskevan kaksinkertai-
sen wverotuksen vilttimiseksi tehdyn
sopimuksen mdairiykset, jotka vaativat
Eduskunnan suostumuksen.

Koska kysymyksessd oleva sopimus sisiltdd
lainsddddnnon alaan kuuluvia miiriyksis, anne-
taan samalla Eduskunnan hyviksyttdviksi seu-
raava lakiehdotus:

Laki

olan kanssa tule- ja varallisuusveroja koskevan kaksinkertaisen verotuksen vilttimiseksi

tehdyn sopimuksen erdiden miirdysten hyviksymisesti.

ovat, mikili ne kuuluvat lainsiddinnon alaan,
voimassa niin kuin niistd on sovittu.

Tarkempia sddnnoksid tamin lain tdytintdon-
panosta annetaan asetuksella.

Tasavallan Presidentti

Ulkoasiainministeri




(Suomennos)

Suomen Tasavallan hallituksen ja Puolan
Kansantasavallan hallituksen vilinen

SOPIMUS

tulo- ja varallisuusveroja koskevan
kaksinkertaisen verotuksen vilttimiseksi

Suomen Tasavallan hallitus ja Puolan Kan-
santasavallan hallitus,

haluten tehdd sopimuksen tulo- ja varalli-
suusveroja koskevan kaksinkertaisen verotuksen
vilttimiseksi,

ovat sopineet seuraavasta:

1 artikla
Henkilollinen soveltamisala

Titd sopimusta sovelletaan jommassakum-
massa tai kummassakin sopimusvaltiossa asu-
viin henkilsihin.

2 artikla

Sopimuksessa tarkoitetut verot

1. Titi sopimusta sovelletaan sopimusval-
tiolle, sen julkisyhteisolle tai paikallisviranomai-
selle tulon ja varallisuuden perusteella suori-
tettaviin veroihin niiden kantotavasta riippu-
matta.

2. Tulon ja varallisuuden perusteella suori-
tettavina veroina pidetidn kaikkia tulon tai
varallisuuden kokonaismidrin taikka tulon tai
varallisuuden osan perusteella suoritettavia ve-
roja, nithin luettuina irtaimen tai lkiintedn
omaisuuden luovutuksesta saadun voiton sa-
moin kuin arvonnousun perusteella suoritetta-
vat verot. :

3. Verot, joihin titd sopimusta sovelletaan,
ovat tilld hetkelld

a) Puolassa:

1) tulovero (podatek dochodowy);
2) palkkavero (podatek od wynagrodsén);

3) tuloveron tai palkkaveron lisdvero (poda-
tek wyréwnawczy) ;

i "Puolan verot”;

essa:
Wei ion tulo- ja varallisuusvero;

i1

RO nallisvero;

kollisvero;

i iesvero;

aoini Suomen verot”.

sopimusta sovelletaan my&s kaik-
anlaisiin tai olennaisesti samanluontei-
thin, joita on timin sopimuksen alle-
M misen jilkeen suoritettava tdlld hetkelld
avien verojen ohella tai asemesta. So-
iden asianomaisten viranomaisten
tettava toisilleen verolainsidddntdonsi
olennaisista muutoksista.

CONVENTION

between the Government of the Republic$§
Finland and the Government of the Pol
People’s Republic for the Avoidance of Doyl
Taxation with Respect to Taxes on Incdg

and Capital

The Government of the Republic of Finlj
and the Government of the Polish Peop
Republic, 9

Desiring to conclude a Convention for
Avoidance of Double Taxation with Respd
to Taxes on Income and Capital, i

Have agreed as follows: 3 artikla

Yleiset madritelmat
Article 1

si sopimuksessa, jollei asiayhteydestd
Personal Scope

johdu:

anonnalla “Puola” tarkoitetaan Puolan
tasavaltaa ja maantietecllisessi merkityk-
kiytettyni, Puolan Kansantasavallan
ja Puolan Kansantasavallan aluevesiin
ivia alueita, joilla Puola lainsdididntonsd
ja kansainvilisen oikeuden mukaisesti
Ryttii oikeuksiaan meren pohjan ja sen
an luonnovarojen tutkimiseen ja hyviksi-
bm;

This Convention shall apply to persons wi
are residents of one or both of the Contractifg
States. ‘

Article 2
Taxes Covered

1. This Convention shall apply to tasg
on income and on capital imposed on
of each Contracting State or of its publ
communities or local authorities, irrespecti§
of the manner in which they are levied.

2. There shall be regarded as taxes
income and on capital all taxes imposed 8
total income, on total capital, or o
elements of income or of: capital, includisg
taxes on gains from the alienation of movab]
or immovable property, as well as taxes ¢
capital appreciation. :

T*’sanonnalla Suomi” tarkoitetaan Suomen
valtaa ja maanticteellisessi merkityksessd
tynd Suomen Tasavallan aluetta ja Suo-
Tasavallan aluevesiin rajoittuvia alueita,
b4 Suomi lainsdiddntdnsd mukaan ja kan-
fiivilisen oikeuden mukaisesti voi kiyttdd oi-
aan meren pohjan ja sen sisustan Juon-
bvarojen  tutkimiseen ja hyviaksikdyttoon;
nallisveron osalta sanonta ei kisiti Ahve-
aan maakuntaa;

i

3. The existing taxes to which the Convels
tion shall apply are:
a) in Poland:

1) the income tax (podatek dochodowy
2) the tax on wages or salaries (podatd]
od wynagrodsén); !
3) the surcharge on the income tax or df
the tax on wages or salaries (podatek wyrévj
nawczy) ; ‘

b sanonnoilla  ”sopimusvaltio” ja “toinen
musvaltio” tarkoitetaan Puolaa tai Suomea
mukaan kuin asiayhteys edellyttis;

) sanonta “henkils” kisittdd luonnollisen
On, yhtidn ja muun yhteenliittymén, seki
3 yhtymin;

hereinafter referred to as “Polish taxes”;
b) in Finland:

1) the state income and capital tax (tulo-
ja varallisuusvero) ;

2) the communal tax (kunnallisvero);

3) the church tax (kirkollisvero);

4) the sailors’ tax (merimiesvero);
hereinafter referred to as “Finnish taxes”.

4. The Convention shall also apply to any
identical or substantially similar taxes which
are imposed after the date of signature of this
Convention in addition to, or in place of, the
existing taxes. The competent authorities of
the Contracting States shall notify to each
other any substantial changes which have been
made in their respective taxation laws.

Article 3
General Definitions

1. In this Convention, unless the context
otherwise requires:

a) the term ”Poland” means the Polish
People’s Republic and, when wused in a
geographical sense, means the territory of the
Polish People’s Republic, and any area adjacent
to the territorial waters of the Polish People’s
Republic within which, under the laws of
Poland and in accordance with international
law, the rights of Poland with respect to the
exploration and exploitation of the natural
resources of the sea bed and its sub-soil may
be exercised;

b) the term “Finland” means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territorial
waters of the Republic of Finland within
which, under the laws of Finland and in
accordance with international law, the rights
of Finland with respect to the exploration and
exploitation of the natural resources of the
sea bed and its sub-soil may be exercised; as
regards the communal tax the term does not
include the County of Aland;

c) the terms ”a Contracting State” and
’the other Contracting State’” mean Poland or
Finland, as the context requires;

d) the term ”person” comprises an indi-
vidual, a company and any other body of
persons, and also a partnership;




e) sanonnalla “yhtis” tarkoitetaan oikeus-
henkilod tai yksikkod, jota verotuksellisesti
kisitellddn oikeushenkilond;

f) sanonnalla sopimusvaltiossa oleva yri-
tys” ja ’toisessa sopimusvaltiossa oleva yritys”
tarkoitetaan vastaavasti sopimusvaltiossa asu-
van henkilén ja toisessa sopimusvaltiossa asu-
van henkilon harjoittamaa yritystd;

g) sanonnalla “kansalainen” tarkoitetaan:

1) luonnollista henkiléd, jolla on sopimus-
valtion kansalaisuus;

2) oikeushenkildd, yhtymii ja muuta yh-
teenliittymid, joka on syntynyt sopimusvaltion
voimassa olevan lainsdidinndn mukaan;

h) sanonnalla “kansainvilinen litkenne” tar-
koitetaan aluksella, ilma-aluksella, rautatie- tai
maantiekuljetuksiin tarkoitetulla kulkuneuvolla
suoritettavaa kuljetustoimintaa, jota harjoitta-
van yrityksen tosiasiallinen likkeen johto on
sopimusvaltiossa, paitsi milloin alusta, ilma-
alusta tai kulkuneuvoa kiytetfin litkenteeseen
vain toisessa sopimusvaltiossa olevien paikko-
jen vilillg;

i) sanonnalla “asianomainen viranomainen”
tarkoitetaan:

— Puolassa valtiovarainministerid tai hinen
valtuuttamaansa edustajaa;

— Suomessa valtiovarainministeritta tai sen
valtuuttamaa edustajaa.

2. Sopimusta sopimusvaltiossa sovellettaessa
on jokaisella sanonnalla, jota ei ole nimen-
el muuta johdu, se merkitys, joka silli on
timin sopimusvaltion sopimuksessa tarkoitettu-
ja veroja koskevan lainsdadinndn mukaan.

4 artikla
Verotuksellinen kotipaikka

1. Tassi sopimuksessa sanonnalla “’sopimus-
valtiossa asuva henkils” tarkoitetaan henkil5a,
joka tdmidn valtion lainsiidinndn mukaan on
sielli verovelvollinen kotipaikan, asumisen,
liikkeen johtopaikan tai muun sellaisen perus-
teen nojalla. Sanonta ei kuitenkaan kisiti hen-
kilod, joka on tdssi sopimusvaltiossa verovel-
vollinen vain tassid valtiossa olevista lshteistd
Zaadusta tulosta tai sielli olevasta varallisuu-

esta.

e) the term “company” means any
corporate or any entity which is treated q
body corporate for tax purposes;

oin Juonnollinen henkilo 1 kappaleen
. mukaan on kummassakin sopimus-

asuva, noudatetaan seuraavia sdantojd:

f) the terms “enterprise of a Contraciiy
State” and “enterprise of the other Contrac
State” mean respectively an enterprise car
on by a resident of a Contracting State
an enterprise carried on by a resident of
other Contracting State;

n katsotaan asuvan siind sopimus-
‘jossa hinelld on kdytettdvindin vaki-
unto. Jos hinelldi on kiytettdvindin
tn asunto molemmissa sopimusvaltios-
taan hinen asuvan siind sopimusval-
hon hinelli on kiinteimmit henkils-
ja taloudelliset siteet (elinetujen

g) the term “national” means: ' e

1) any individual possessing the nationalf
of a Contracting State; f

2) any legal person, partnership and asso
tion deriving its status as such from the 48
in force in a Contracting State;

h) the term ’international traffic” me
any transport by a ship, aircraft, rail- or ro
transport vehicle operated by an enterp
which has its place of effective managemdy
in a Contracting State, except when the s
aircraft or vehicle is operated solely betw
places in the other Contracting State;

oin ei voida ratkaista, kummassa so-
tiossa hinen elinetujensa keskus on,
sin hinelld ei ole vakinaista asuntoa
anddn kummassakaan sopimusvaltiossa,
hinen asuvan siind sopimusvaltiossa,
pysyvisti oleskelee;

mlloin hin oleskelee pysyvisti molem-
opimusvaltioissa tai hin ei oleskele py-
kummassakaan sopimusvaltiossa, katso-
Binen asuvan siind sopimusvaltiossa, jonka
inen hin on;

gmilloin asumista koskevaa asiaa ei voida
ista ¢ kohdan midrdysten mukaan, on
msvaltioiden asianomaisten viranomaisten
stava asia keskiniisin sopimuksin.

i) the term “competent authority” meaf§

4

— in Poland, the Minister of Finance @
his authorised representative; :

— in Finland, the Ministty of Finance
its authorised representative.

2. As regards the application of this C
vention by a Contracting State any term
otherwise defined shall, unless the con
otherwise requires, have the meaning w
it has under the laws of that Contracting Stg
relating to the taxes which are the subject
this Convention. '

Milloin muu kuin luonnollinen henkils
;e kappaleen midrdysten mukaan molem-
sopimusvaltioissa asuva, katsotaan sen
n siind sopimusvaltiossa, jossa sen tosi-
nen liikkeen johto on.

~Jakamattoman kuolinpesiin katsotaan asu-
.8iind sopimusvaltiossa, jossa vainaja 1 ja
Iﬁpaleen médriysten mukaan asui kuolin-
. aan.

Article 4 an

Fiscal Domicile
. 5 artikla

1. For the purposes of this Conventids Kiintes toimingi
the term resident of a Contracting Sta tinted toimipaikka
means any person who, under the law of thi
State, is liable to taxation therein by reasd
of his domicile, residence, place of managem
or any other criterion of a similar nat
But this term does not include any per
who is liable to taxation in that Contrac
State in respect only of income from sou

therein or capital situated in that State.

1. Tissi sopimuksessa sanonnalla “kiintei
1 » . «e wsee oo .

4 alkkat_ tarkoitetaan kiinteds liikepaikkaa,

hatjoitetaan yrityksen lifketoimintaa ko-

aan tai osaksi,

i Sanonta “kiinted toimipaikka” kisittid

yisest1:

Ry Tes ] )

‘4) lilkkeen johtopaikan,

) sivuliikkeen,

2 1678009584

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then this case shall
be determined in accordance with the following
rules:

a) he shall be deemed to be a resident of
the Contracting State in which he has a
permanent home available to him. If he has
a permanent home available to him in both
Contracting States, he. shall be deemed to be
a resident of the Contracting State with which
his personal and economic relations are closest
(centre of vital interests);

b) if the Contracting State in which he
has his centre of vital interests cannot be
determined, or if he has not a permanent home
available to him in either Contracting State,
he shall be deemed to be a resident of the
Contracting State in which he has an habitual
abode;

¢) if he has an habitual abode in both
Contracting States or if he has not an habitual
abode in either Contracting State, he shall be
deemed to be a retident of the Contracting
State of which he is a national;

d) if the question of residence cannot be
determined according to the provisions of sub-
paragraph c), the competent authorities of the
Contracting States shall settle the question by
mutual agreement.

3. Where by reason of the provisions of
paragraph 1 a petson other than an individual
is a resident of both Contracting States, then
it shall be deemed to be a resident of the
Contracting State in which its place of effective
management is situated.

4. An undivided estate shall be deemed to
be a resident of the Contracting State of which
the deceased was a resident at the time of his
death according to the provisions of paragraphs
1 and 2.

Article 5
Permanent Establishment

1. For the purposes of this Convention,
the term “permanent establishment” means a
fixed place of business in which the business
of the entetprise is wholly or partly carried on.

2. The term permanent establishment” shall
include especially:

a) a place of management,

b) a branch,
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¢) tolmiston,

d) tehtaan,

e) tyOpajan,

f) kaivoksen, louhoksen tai muun luonnen-
varojen irrottamispaikan,

g) yli 12 kuukauden ajan kestivin raken-
nus- tai asennustydn suorittamispaikan.

3. Sanonta “’kiintei toimipaikka” ei kisiti:

a) jirjestelyjd, joihin on ryhdytty ainoastaan
yritykselle kuuluvien tavaroiden varastoimista,
niytteilld pitdimistdi tai luovuttamista varten,

b) yritykselle kuuluvan tavaravaraston piti-
mistd ainoastaan varastolmista, niytteilld pitd-
mistd tai luovuttamista varten,

¢) yritykselle kuuluvan tavaravaraston pité-
mistd ainoastaan toisen yrityksen toimesta ta-
pahtuvaa muokkaamista tai jalostamista varten,

d) kiintedn litkepaikan pitimistd ainoastaan
tavarciden ostamista tai tietojen kerddmistd
varten yritykselle,

€) kiintein lifkepaikan pitdmisti ainoastaan
mainontaa, tietojen antamista, tieteellistd tut-
kimusta tai muuta sellaista toimintaa varten,
joka on yrityksen muuhun toimintaan n#hden
luonteeltaan valmistelevaa tai avustavaa.

4. Henkilon, joka olematta 5 kappaleessa
tarkoitettu itsendinen edustaja toimii sopimus-
valtiossa toisessa sopimusvaltiossa olevan yrityk-
sen puolesta, katsotaan muodostavan kiintesin
toimipaikan ensiksi mainitussa valtiossa, mikili
hinelldi on wvaltuus tehdid sopimuksia yrityksen
nimissd ja hin valtuuttaan tissi valtiossa tavan-
omaisesti kiyttdd, paitsi milloin hinen toimin-
tansa rajoittuu tavaroiden ostamiseen yrityksen
puolesta.

5. Sopimusvaltiossa olevalla yritykselld ei
katsota olevan kiintedd toimipaikkaa toisessa
sopimusvaltiossa pelkistdin sen vuoksi, ettd se
harjoittaa lilketoimintaa siind valtiossa vilitts-
jan, komissionddrin tal muun itsendisen edus-
tajan vilitykselli, milloin nimi henkilst toimi-
vat siinndnmukaisen liketoimintansa rajoissa.

6. Se seikka, ettd sopimusvaltiossa asuvalla
vhtislld on midriimisvalta yhtitssd — tai siind
on madrddmisvalta yhtiolli — joka on toisessa
sopimusvaltiossa asuva taikka sielld harjoittaa
litketoimintaa (joko kiinteiistd toimipaikasta tai

o itsestaan tee kumpaakaan yhtidtd
' areskei toimipaikaksi.

<) an office,

d) a factory,

€) a workshop, "

f) a mine, quarry ot othet place &
extraction of natural resources, i

g) a building site or construction J8
assembly project which exists for more
12 months.

3. The term ”permanent establishmefl
shall be deemed not to include: :

a) the use of facilities solely for the pur
of storage, display or delivery of goods
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods
merchandise belonging to the enterprise soff
for the purpose of storage, display or delivel

¢) the maintenance of a stock of good .-
merchandise belonging to the enterprise s
for the purpose of processing by ano
enterprise; ;

d) the maintenance of a fixed place §
business solely for the purpose of purchasiy
goods or merchandise, or for collectil§
information, for the enterprise; 4

e) the maintenance of a fixed place
business solely for the purpose of adverti
for the supply of information, for scient
reseatch or for similar activities which
a preparatory ot auxiliary character, for
enterprise.

4. A person acting in a Contracting Stdj
on behalf of an enterprise of the othg
Contracting State — other than an agent§
an independent status to whom paragraph{
applies — shall be deemed to be a permandg
establishment in the first-mentioned State,
he has, and habitually exercises in that Sta
an authority to conclude contracts in the ns
of the enterprise, unless his activities
limited to the purchase of goods or merchandi§
for the enterprise. 4

5. An enterprise of a Contracting Stas
shall not be deemed to have a perma
establishment in the other Contracting St
metely because it carries on business in t
other State through a broker, general colig
mission agent or any other agent of
independent status, where such persons
acting in the ordinary course of their busineg

6. The fact that a company which is
resident of a Contracting State controls or @
controlled by a company which is a resi
of the other Contracting State, or catries
business in that other State {whether throug

6 artikla
seists omaisundesta saaty tulo

wntedstd omaisuudesta saadusta tulosta,
{tettuna maataloudesta tai mstsitaloq—
wu tufo, voidaan verottaa siind sopi-
bssa, jossa omaisuus OfL.
KO nonta “kiinted omaisuus” maddrdytyy
pie. svaltion lainsddddnnon mukaan, jos-
> iqus on. Sanonta kisittdd kuitenkin
tein omaisuuden tarpeiston, maatalou-
ja metsitaloudessa kiytetyn elavin ja
irtaimiston, oikeudet, joihin sovelle-
en lain kiinteistéd koskevia siiinndk-
sinrein omaisuuden kiyttdoikeuden sa-
Bleiin oikeudet kivenndisesiintymien, Iih-
BB s muiden luonnonvarojen hyviksikiy-
i oikeudesta niiden hyviksikiyttGon
masraktain muuttuviin tai kiinteisiin
siin. Aluksia ja ilma-aluksia ef pideti
ini omaisuutena.
Timin artiklan 1 kappaleen miiriyksid
pan kiintedn omaisuuden vilittémistd
bisti, sen vuokralle antamisesta samoin
B hiailkesta muusta kiytostd saataun tuloom.
9 Milloin osakkeiden tai muiden yhtio-
Mksien omistus oikeuttaa ndiden osakkeiden
htidosouksien omistajan hallitsemaan yh-
omistamaa kiintedd omaisuutta, voidaan
~joka saadaan tillaisen hallintaoikeuden
smistd kiytostd, sen vuokralle amtami-
samoin kuin kaikesta muusta kiytostd,
a2 siind sopimusvaltiossa, jossa kiimted
isuus on.
. Timin artiklan 1, 3 ja 4 kappaleen
ayksid sovelletaan myds yrityksen omista-
ta kiintedstd omaisuudesta saatuun tuloon
i kuin vapaan ammatin harjoittamisessa
ystd kiintedstd omaisuudesta saatuun tu-

7 artikla

Liiketalo

1. Sopimusvaltiossa olevan yrityksen saa-
[£:] tl_ﬂosta verotetaan vain siind valtiossa,
yritys harjoita liiketoimintaa teisessa so-
fiesvaliiossa sielli olevasta kiintedstd toimi-
Beasta. Mikili yritys harjoittaa liiketoimintaa
elld sanotuin tavoin, voidaan tdssd toisessa
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a permanent establishment or otherwise}, shall
not of itself constitute e¢ither company a
permanent establishment of the other.

Atrticle 6
Income from Immovable Property

1. Income from immovable property, in-
cluding income from agriculture and forestry,
may be taxed in the Contracting State in
which such  property is situated.

2. The term “immovable property” shall
be defined in accordance with the faw of the
Contracting State in which the property in
question is situated. The térm shall in any
case include property accessory to immovable
property, livestock and equipment used in
agriculture and forestry, rights to which the
provisions of general law respecting landed
property apply, usufruct of immovable property
as well as rights to variable or fixed payments.
as consideration for the working of, or the
right to work, mineral deposits, sources and
other natural resources. Ships and aircraft shall
not be regarded as immovable property.

3. The provisions of paragraph 1 shall
apply to income derived from the direct use,
letting, or use in any other form of immovable
propetty.

4. Where the ownership of shares ot other
corporate rights in a company entitles the
owner of such shares or corporate rights to
the enjoyment of immovable property owned
by the company, the income from the direct
use, letting, or use inm any other from of such
right to enjoyment may be taxed in the
Contracting State in which the immovable
property is situated.

5. The provisions of paragraphs 1, 3 and
4 shall also apply to the income from
immovable property of an entetprise and to
income from immovable property used for the
performance of professional services.

Article 7
Business Profits

1. The profits of an enterprise of a
Contracting State shall be taxable only in that
State unless the emterprise earries on business
in the other Contracting State through a
permanent establishmerit situated therein. If
the enterprise carries on business as aforesaid,
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valtiossa verottaa yrityksen saamasta tulosta,
mutta vain kiinteddn toimipaikkaan kuuluvaksi
luettavasta tulon osasta.

2. Milloin sopimusvaltiossa oleva yritys
harjoittaa liiketoimintaa toisessa sopimusval-
tiossa sielli olevasta kiinteiistd toimipaikasta,
on, mikidli 3 kappaleen miirdyksisti el muuta
johdu, kummassakin sopimusvaltiossa kiintedin
toimipaikkaan kuuluvaksi luettava se  tulo,
jonka toimipaikan olisi voitu olettaa tuottavan,
jos se olisi ollut samaa tal samanluonteista
toimintaa samojen tal samanluonteisten edelly-
tysten vallitessa harjoittava erillinen yritys,
joka tdysin itsendisesti pddttia liiketoimista sen
yrityksen kanssa, jonka kiinted toimipaikka
se on.

3. Kiintedn toimipaikan tuloa midrittdessd
on vihennykseksi hyviksyttivd toimipaikasta
johtuneet menot, niithin luettuina yrityksen
johtamisesta ja yleisestd hallinnosta johtuneet
menot riippumatta siitd, ovatko ne syntyneet
siind valtiossa, jossa kiinted toimipaikka on,
vai muualla.

4. Mikili sopimusvaltiossa noudatetun kiy-
tinndn mukaan kiinteddn toimipaikkaan kuu-
luvaksi luettava tulo méiiritdin jakamalla yri-
tyksen kokonaistulo yrityksen eri osien kesken,
eivit 2 kappaleen midriykset estd titd sopi-
musvaltiota madrddmistd verotettavaa tuloa
tillaista kiytdnnossi olevaa jakamismenettelyd
noudattaen. Jakamismenetelmin on kuitenkin
johdettava tdssi artiklassa ilmaistujen peri-
aatteiden mukaiseen tulokseen.

5. Tuloa ei ole luettava kiintedsn toimi-
paikkaan kuuluvaksi pelkistdin sen perusteella,
ettd kiinted toimipaikka on ostanut tavaroita
yrityksen lukuun.

6. Sovellettaessa edelld olevia kappaleita on
kiinteddn toimipaikkaan kuuluvaksi luettava
telmdd noudattaen, jollei pitevistd ja riittdvistd
syisti muuta johdu.

7. Milloin tuloon sisiltyy tuloerid, joita
kisitelldsin erikseen timin sopimuksen muissa
artikloissa, tdmin artiklan madrdykset eivit vai-
kuta sanottujen artiklojen miaarayksiin.

the profits of the enterprise may be taxed®
the other State but only so much of them]
is attributable to that permanent establishm

8 artikla

17 !
Kansainvilinen kuljetus

ten tai ilma-alusten kiyttdmisestd
iseen liikenteeseen saadusta tulosta
g yain siind sopimusvaltiossa, jossa
I osiasiallinen liikkeen johto on.

2. Subject to the provisions of paragr
3, where an enterprise of a Contracting §
carries on business in the other Contra
State through a permament establishm
situated therein, there shall in each Contrac
State be attributed to that permanent estah
ment the profits which it might be exped
to make if it were a distinct and sepa
enterprise engaged in the same or sim
activities under the same or similar cond
and dealing wholly independently with {3
enterptise of which it is a permang
establishment.

filloin metikuljetusyrityksen tosiasialli-
en johto on aluksessa, johdon katso-
van siind sopimusvaltiossa, jossa aluk-
atama on, tai, milloin aluksella ei ole
iaa, siind sopimusvaltiossa, jossa lai-
i asuu.

utatie- tai maantiekuljetuksiin tatkoi-
kulkuneuvojen kiyttimisesti kansain-
B liikenteeseen saadusta tulosta verote-
n siind sopimusvaltiossa, jossa yrityk-
allinen liikkeen johto on, jollei yritys
tissd kappaleessa tatrkoitettua toimintaa
[ sopimusvaltiossa sielld olevasta kiin-
toimipaikasta. Mikali yritys harjoittaa
mintaa edelld sanotuin tavoin, sovelle-
‘artiklan mizriyksii.

3. In the determination of the profits#
a permanent establishment, there shall {j
allowed as deductions expenses which
incurred for the purposes of the perman
establishment including executive and gen
administrative expenses so incurred, whet
in the State in which the permanent establig
ment is situated or elsewhere. :

B Timin artiklan 1 ja 3 kappaleen mii-
i_sovelletaan my0s:

4. In so far as it has been customaty§
a Contracting State to determine the pro
to be attributed to a permanent establishmdj
on the basis of an apportionment of the t
profits of the enterprise to its various pan
nothing in paragraph 2 shall preclude
Contracting State from determining the pro
to be taxed by such an apportionment as
be customary; the method of apportionm
adopted shall, however, be such that the re
shall be in accordance with the princi
embodied in this Article.

rtuloon, joka saadaan vuokratun aluksen,
nksen, rautatie- tai maantickuljetukseen
itetun kulkuneuvon kiyttimisestd kansain-
en litkenteeseen;

1) tuloon, joka saadaan

meri-, rautatie-, maantie- ja lentoliiken-
tarkoitettujen konttien,
) proomuemilaivajirjestelmdin  (lighters-
d-ship system) kuuluvien proomujen, tai
aluksella, ilma-aluksella tai rautatie- ja
ntickuljetuksiin tarkoitetulla kulkuneuvolla
fritettavaan  kuljetustoimintaan  liittyvien
den laitteiden kiyttimisestd kansainviliseen
teeseen riippumatta siitd, onko tdmi laite
ksen omistama vai vuokraama;

Je) tuloon, joka saadaan osallistumisesta poo-

n y_lllteise'en litketoimintaan tai kansainvili-
litketoimintayksikksan,

5. No oprofits shall be attributed to §
permanent establishment by reason of iE
mere purchase by that permanent establishm:
of goods or merchandise for the enterptisg

6. For the purposes of the precedif}
paragraphs, the profits to be attributed to
permanent establishment shall be determi
by the same method year by year unless thel
is good and sufficient reason to the contr

9 artikla

‘Etuybteydessi keskeniiin olevat yritykset
dilloin

9 sopimusvaltiossa oleva yritys vilittomésti

7. Where profits include items of inconi
which are dealt with separately in
Articles of this Convention, then the provi
of those Articles shall not be affected by tig
provisions of this Article. 7
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Article 8
International Transport

1. Profits from the operation of ships or
aircraft in international traffic shall be taxable
only in the Contracting State in which the
place of effective management of the enterprise
is situated.

2. If the place of effective management of
a shipping enterprise is aboard a ship, then
it shall be deemed to be situated in the
Contracting State in which the home harbour
of the ship is situated, or, if there is no such
home harbour, in the Contracting State of
which the operator of the ship is a resident.

3. Profits from the operation of rail-
transport vehicles or road-transport vehicles in
international traffic shall be taxable only in
the Contracting State in which the place of
effective management of the enterprise is
situated, unless the enterprise carries on
activities referred to in this paragraph in the
other Contracting State through a permanent
establishment situated therein. If the enterprise
carries on business as aforesaid, the provisions
of Article 7 shall apply.

4. The provisions of paragraphs 1 and 3
shall likewise apply to:

a) profits from the operation, in inter-
national traffic, of ships, aircraft, rail- or road-
transport vehicles leased;

b) profits from the operation in inter-
national traffic of

1) containers in sea-, rail-, road- and air
transport,

2) lighters operated in the lighters-aboard-
ship system, or

3) other equipment related to transports
by ships, aircraft or rail- and road-transport
vehicles,

irrespective of whether such equipment is
owned or leased by the enterprise;

¢) profits from the participation in a pool,
a joint business or in an international operating
agency.
Article 9
Associated Enterprises

Whete
a) an enterprise of a Contracting State
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tai vilillisesti osallistum toisessa sopimusval-
tiossa olevan yrityksen johtoon tai valvontaan
tahi omistaa osan sen pidHomasta, taikka

b) samat henkilét vilittomisti tai vilillisesti
osallistuvat sekd sopimusvaltiossa olevan yri-
tyksenn ettd toisessa sopimusvaltiossa olevan
yrityksen johtoon tai valvontaan tahi omistavat
osan niiden pidomasta,

ja jos jommassakummassa tapauksessa yri-
tysten vililld on kaupallisissa tai rahoitussuh-
teissa sovittu ehdoista tai misritty ehtoja,
jotka poikkeavat siitd, mistd rfippumattomien
yritysten valilld olisi sovittu, voidaan tulo, joka
ilman n#itd ehtoja ofist kertynyt toiselle niist
yrityksistd, mutta nididen ehtojen vuoksi ei ole
kertynyt yritykselle, lukea tdmin yrityksem tu-
loon ja verottaa stitd tdmin mukaisesti.

10 artikla
Osinko

1. Sopimusvaltiossa asuvan yhtion toisessa
sopimusvaltiossa asuvalle henkilolle maksamasta
osingosta voidaan verottaa tdssd toisessa val-
tiossa.

2. Osingosta voidaan kuitenkin vetrottaa
siini sopimusvaltiossa, jonka asukas osingon
maksava yhtio on, tamin valtion lainsddddnnén
mukaan, mutta siten m@idrdttivd vero ei saa
olla suurempi kuin:

ay 5 prosenttia osingon kokonaismidrdsti,
jos saajana on yhtid (lukuun ottathatta yhty-
méd) , joka vilittomisti hallitsee vahintiin 25
prosenttia osingon maksavan yhtién pasomasta;

kaikissa muissa tapauksissa.
Tami kappale ei vaikuta yhtitn verottami-
seen siitd voitosta, josta osinko maksetaan.

3. Sanonnalla “osinko” tarkoitetaan tdssd
artiklassa tuloa, joka on saatu osakkeista tai
muista voitto-osuuteen ofkeuttavista oikeuksis-
ta, jotka eivit ole saamisia, samoin kuin muista
yhtiSosuuksista saatua tuloa, jota sen valtion
verolainsiidinndn mukaan, jossa asuva voiton
jakava yhtio on, kokdellaan verotuksellisesti
samalla tavoin. kuin osakkeista saatua tuloa.

4. Milloin sopimusvaltiossa asuva osingon
saaja harjoittaa toisessa sopimusvaltiossa, jossa
asuvd osingon maksava yhtio on, Hiketoimintaa

asta kiintedstd toimipaikasta tai haF_
<i toisessa valtiossa vapaata ammattia
msta kiinteisti paikasta ja osingon
gen perusteena olevat oikeudet tosi-
ti liittyvit tillaiseen kiintedin toimi-
| ¢ai Idinteddn paikkaan, ei 1 ja 2
2 midriyksid sovelleta, Thssd tapaulk-
etaan 7 tai 14 artiklan mifrdyksii.

participates  directly or indirectly in &
management, control or eapital of an enterpr{g
of the other Contracting State;

ot } ¥

b) the same persons participate directlyl§
indirectly in the management, control or ca
of an enterprise of a Contracting State o
an enterprise of the other Contracting Staj

and in either case conditions are made 4
imposed between the two enterprises in
commercial or fimancial relations which di
from those which would be made betw
independent enterptises, then any profits w]
would, but for those conditions, have accry
to one of the enterprises, but, by reasor”
these conditions have not so accrued, may B
included in the profits of that enterprise 4§
taxed accordingly. '

P Milloin sopimusvaltiossa asuva yhtid saa

esta sopimusvaltiosta, el témi toinen
aa midratd veroa yhtion maksamasta
, paitsi mikali timd osinko maksetaan
olsessa valtiossa asuvalle henkildlle tai
psingon maksamisen perusteena olevat
" tostasiallisesti liittyvdt tdssd toisessa
olevaan kiintedsin toimipaikkaan tai
: paikkaan, eikd my0skidn maddratd
jekamattomasta voitosta yhtién jakamat-
voittoon kohdistuvaa veroa, vaikka
u osinko tai jakamattomat voittovarat
an tai osaksi koostuisivat tdssd toisessa
kertyneestd tulosta.

Article 10
Dividends

1. Dividends paid by a company whic]
a resident of a Contracting State to a resi
of the other Contracting State may be taxed
in that other State. :

2. However, such dividerds may be tax
in the Contracting State of which the comp
paying the dividends is a resident, and
cording to the law of that State, but the
so charged shall not exceed:

11 artikla
Korko

s Sopimusvaltiosta kertyneestd toisessa so-
altiossa asuvalle henkilslle maksetusta
verotetaan vain tissi toisessa valtiossa.
“Sanonnalla “korko” tarkoitetaan tdssi
ssa tuloa, joka on saatu kaikenlaatuisista
sta riippumatta siitd, onko niiden wva-
éna kiinteistokiinnitys vai ei, ja Kittyyko
i oikeus osuuteen velallisen voittoon vai
ja erityisesti tuloa, joka on saatu wvaltion
ikirjoista, ja tuloa, joka on saatu obligaa-
$a tai debentuureista, sithen luettuina obli-
Biloihin  ja debentuurethin  liittyvit agiot
itot. Maksun viivistymisen johdosta suo-
ttavia sakkomaksuja ei tidssi artiklassa pi-
kotkona.

b Milloin sopimuswaltiossa asuva koron saa-
joittaa toisessa sopimusvaltiossa, josta
D) kte_rtyy, litketoimintaa sielld olevasta kiin-
ta toimipaikasta tai hatjoittaa tissi toisessa
0S8a vapaata ammattia sielld olevasta kiin-
td palka_sta ja koron maksamisen perusteena
Saaminen tosiasiallisesti littyy tdllaiseen

toimipatkkaan tai kiintedén paikkaan,

a) 5 per cent of the gross amount of H

dividends if the recipient is a company (e
cluding partnership) which holds directly
least 25 per cent of the eapital of the comps
paying the dividends;

b) in all other cases, 15 per cent of g
gross amount of the dividends.

This paragraph shall not affect the taxatid§
of the company in respect of the profits ol
of which the dividends are paid. ‘

3. The term ”dividends” as used in tH
Article means income from shares or o
rights, not being debt-claims, participating i
profits, as well as income from other corpord
rights which is subjected to the same taxa
treatment as income from shares by t
taxation law of the State of which the compa
making the distribution is a resident. \

4. The provisions of paragraphs 1 and ¥
shall not apply if the recipient of the dividend
being a resident of a Contracting State, ea
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on business in the other Contracting State of
which the company paying the dividends is
a resident, through a permanent establishment
situated therein, or performs in ‘that other
State professional services from a fixed base
situated therein, and the holding in respect
of which the dividends are paid is effectively
connected with such permanent establishment
or fixed base. In such a case, the provisions

~ of Article 7 or Article 14, as the case may be,

shall apply.

5. XWhere a company which is a resident
of a <Contracting State derives profits or
income from the other Contracting State, that
other State may not impose any tax on the
dividends paid by the company, except insofar
as such dividends are paid to a resident of
that other State or insofar as the holding in
respect of which the dividends are paid is
effectively connected with a permanent
establishment or a fixed base situated in that
other State, nor subject the company’s
undistributed profits to a tax on the company’s
undistributed profits, even i the dividends
paid or the unditsributed profits consist wholly
or partly of profits or income atising in such
other State.

Article 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contracting
State shall be taxable only in that other State.

2. The term ”interest” as used in this
Article means income from debt-claims of
every kind, whether or not secured by mort-
gage, and whether or not carrying a right to
participate in the debtor’s profits, and in
particular, income from government securities
and income from bonds or debentures, in-
cluding premiums and prizes attaching to
bonds or debentures, Penalty charges for late
payment shall not be regarded as interest for
the purpose of this Article.

3. The provisions of paragraph 1 shall not
apply if the recipient of the interest, being
a tesident of a Coniracting State, carties on
business in the other Contracting State in
which the interest arises, through a permanent
establishment situated therein, or performs in
that other State professional services from a
fixed base situated therein, and the debt-claim
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ei 1 kappaleen mairiyksid sovelleta. Téssd ta-
pauksessa sovelletaan 7 tai 14 artiklan mii-
rdyksii.

4. Milloin maksettu korko maksajan ja saa-
jan tai heiddn molempien ja kolmannen hen-
kilon vilisen erityisen suhteen vuoksi ylittds
koron perusteena olevaan saamiseen nihden
maarin, josta maksaja ja saaja olisivat sopineet,
jollei tallaista suhdetta olisi, sovelletaan timin
artiklan miiriyksid vain viimeksi mainittuun
madradn. Tdssd tapauksessa verotetaan timin
madrin ylittdvistd maksun osasta kummankin
sopimusvaltion lainsiidinnén mukaan, ottaen

12 artikla
Rojalti

1. Sopimusvaltiosta kertyneestd toisessa so-
pimusvaltiossa asuvalle henkildlle maksetusta
rojaltista voidaan verottaa tdssi toisessa val-
tiossa.

2. Timin artiklan 3 kappaleen b kohdassa
tarkoitetusta rojaltista voidaan kuitenkin verot-
taa siind sopimusvaltiossa, josta se kertyy,
timin valtion lainsdddinnon mukaan, mutta
siten mddrittdvi vero el saa olla suurempi kuin
10 prosenttia rojaltin kokonaismadrdstd. Sopi-
musvaltioiden asianomaiset viranomaiset sopi-
vat keskeniiin, miten titd rajoitusta sovelletaan,

3. Sanonnalla “rojalti” tarkoitetaan tissd
artiklassa kaikkia suorituksia, jotka saadaan
korvauksena

a) kirjallisten, taiteellisten tai tieteellisten
teosten, nithin luettuina elokuvafilmit seki
televisio- tai radiolihetyksissi kiytettdvat filmit
tai nauhat, tekijioikeuden kiyttimisestd tai
kiyttdoikeudesta;

b) patenttien, tavaramerkkien, mallien tai
muottien, piirustusten, salaisten kaavojen tai
valmistustapojen tahi teollisen, kaupallisen tai
tieteellisen valineiston kiyttimisestd tai kdytts-
oikeudesta taikka teollisia, kaupallisia tai tie-
teellisii kokemuksia koskevista tiedoista.

4. Milloin sopimusvaltiossa asuva rojaltin
saaja harjoittaa toisessa sopimusvaltiossa, josta

in respect of which the interest is paid
effectively connected with such permap§
establishment or fixed base. In such a
the provisions of Article 7 or Article 14}
the case may be, shall apply.

4. Where, owing to a special relatio
between the payer and the recipient
between both of them and some other pers
the amount of the interest paid, having reg
to the debt-claim for which it is paid, excef
the amount which would have been ag
upon by the payer and the recipient in
absence of such relationship, the prov
of this Article shall apply only to the
mentioned amount. In that case, the ex
part of the payments shall remain ta
according to the law of each Contracting §
due regard being had to the othet provisig]
of this Convention. g

5y, liiketoimintaa sielld olevasta kiin-
ipaikasta tai h.ar]o.1ttq:a tdssd toisessa
yapaata ammattia sielld 01§vasta kiin-
kasta ja rojaltin maksamisen perus-
2 oikeus tal omaisuus tOSIasmlhsesq
aiseen kiinteddn toimipaikkaan tai
paikkaan, ei 1 ja 2 kappaleen mii-
cvelleta. Tdssd tapauksessa sovelletaan
rtiklan médrdyksid.

jaltin katsotaan kertyvin sopimusval-
un sen maksaa kysymyksessi oleva val-
julkisyhteisé tai paikallisviranomainen
¢4 valtiossa asuva henkils. Milloin kui-
ojaltin maksajalla riippumatta siitd,
sopimusvaltiossa asuva vai ei, on
altiossa  kiinted toimipaikka,
erusteena oleva velvoite on atheutunut
imi rojalti rasittaa kuluna, katsotaan
frojaltin kertyvin siitd sopimusvaltiosta,
ted toimipaikka on.

Article 12
Royalties

1. Royalties arising in a Contracting S
and paid to a resident of the other Contrac
State may be taxed in that other State.

2. However, royalties of the kind refer
to in sub-paragraph b) of paragraph 3
be taxed in the Contracting State in w.
they arise, and according to the law of
State, but the tax so charged shall not ex
10 per cent of the gross amount of
royalties. The competent authorities of
Contracting States shall by mutual agree
settle the mode of application of this limj
tion. o

3. The term ’royalties” as used in ti
Article means payments of any kind recei
as a consideration for the use of, or the ri
to use, ‘

tai heidin molempien ja kolmannen
n vilisen erityisen suhteen vuoksi ylittdd
petusteena olevaan kiyttoon, oikeuteen
ctoon nihden méirdn, josta maksaja ja
lisivat sopineet, jollei tdllaista suhdetta
viimeksi mainittuun madrddn. Téssd ta-
sessa verotetaan tdmin midrdn ylittdvistd
un osasta kummankin sopimusvaltion lain-
in6n mukaan, ottaen huomioon tdmin

a) any copyright of literary, artistic 13 artikla
scientific work including cinematograph filg L.
and films or tapes for television or rad] Myyntivoitto

broadcasting; . Voitosta, joka saadaan 6 artiklan 2 kap-

ssa tarkoitetun kiintedn omaisuuden tai
fiklan 4 kappaleessa tarkoitettujen yhtid-
miscsien luovutuksesta, voidaan verottaa siind
pifnusvaltiossa, jossa kiinted omaisuus on.

b) any patent, trade mark, design or modg
plan, secret formula or process, or any i
dustrial, commercial, or scientific equipmes
or for information concerning industrial, cof
mercial or scientific experience. .

. Voi_tosta, joka saadaan sopimusvaltiossa
an yrityksen toisessa sopimusvaltiossa ole-

N T . . o .
- Kintedn toimipaikan litkeomaisuuteen kuu-
1 Irtaimen omaisuuden tai sopimusvaltiossa

1678009584

4. The provisions of paragraphs 1 andi@
shall not apply if the recipient of the royaltid

josta
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being a resident of a Contracting State, catries
on business in the other Contracting State
in which the royalties arise, through a
permanent establishment situated therein, or
performs in that other State professional
services from a fixed base situated therein,
and the right or property in respect of which
the royalties ate paid is effectively connected
with such permanent establishment or fixed
base. In such a case, the provisions of Article
7 or Article 14, as the case may be, shall
apply.

5. Royalties shall be deemed to arise in
a Contracting State when the payer is that
Contracting State itself, a public community,
a local authority or a resident of that State.
Where, however, the petson paying the
royalties, whether he is a tesident of a
Contracting State or not, has in a Contracting
State a permanent establishment in connection
with which the liability to pay the royalties
was incurred, and such royalties are botne by
such permanent establishment, then such
royalties shall be deemed to arise in the
Contracting State in which the permanent
establishment is situated.

6. Whete, owing to a special relationship
between the payer and the recipient or
between both of them and some other person,
the amount of the royalties paid, having regard
to the use, right or information for which
they are paid, exceeds the amount which
would have been agreed upon by the payer
and the recipient in the absence of such
relationship, the provisions of this Article
shall apply only to the last-mentioned amount.
In that case, the excess part of the payments
shall remain taxable according to the law of
each Contracting State, due regard being had
to the other provisions of this Convention.

Article 13
Capital Gains

1. Gains from the alienation of immovable
property, as defined in paragraph 2 of Article
6, or corporate rights referred to in paragraph
4 of Article 6, may be taxed in the Contracting
State in which such immovable property is
situated.

2. Gains from the alienation of movable
property forming part of the business property
of a permanent establishment which an enter-
prise of a Contracting State has in the other
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asuvan henkilon toisessa sopimusvaltiossa va-
paan ammatin harjoittamista varten kiytettd-
vini elevaan kiinteddn paikkaan kuuluvan
irtaimen omaisuuden luovutuksesta, sithen luet-
tuna tillaisen kiintedn toimipaikan (erillisend
luovutuksesta saatu voitto, voidaan verottaa
tdssd toisessa valtiossa, Témin sopimuksen 22
artiklan 3 kappaleessa tarkoitetun irtaimen
omaisuuden luovutuksesta saadusta voitosta
vetotetaan kuitenkin vain siind sopimusval-
tiossa, jossa tillaisesta irtaimesta omaisuudesta
sanotun artiklan mukgan verotetaan.

omaisuuden luovutuksesta saadusta voitosta
verotetaan vain siind sopimusvaltiossa, jossa
luovuttaja asuu.

14 artikla
Itsendinen benkilokobtainen tyé

1. Sopimusvaltiossa asuvan henkilon vapaan
ammatin hatrjoittamisesta tal muusta saman-
luonteisesta itsendisestd toiminnasta saamasta
tulosta verotetaan vain tidssd valtiossa, jollei
hinelli ole toimintansa harjoittamista varten
toisessa sopimusvaltiossa kiintedd paikkaa, joka
on vakinaisesti hdnen kiytettivissiin. Jos hi-
nelli on tillainen kiinted paikka, voidaan kiin-
teddn paikkaan kuuluvasta tulon osasta verot-
taa tdssd toisessa sopimusvaltiossa.

2. Sanpnta “vapaa ammatti” kisittds erityi-
sesti itsengisen tieteellisen, kirjallisen, taiteelli-
sen, kasvatuksellisen tai opetuksellisen toimin-
nan sekd itsendisen toiminnan ladkdrini, asian-
ajajana, insindprind, arkkitehting ja hammaslis-
Kkirini. '

15. artikla
Epiitseniinen benkilokobtainen tyo

1. Mikdli 16, 18 ja 19 artiklan migrdyksistd
¢i muuta johdu, verotetaan sopimusvaltiossa
asuvan henkilon epiditsengisestd tyOstd saamasta
palkasta ja muusta sellaisesta hyvityksestd, vain
tdssd valtiossa, jolleli tyd ole tehty toisessa
sopimusvaltiossa. Jos tyd on sielld tehty, voi-
daan siitd saadusta hyvityksestd verottaa tdssi
toisessa valtiossa.

Contracting State or of movable propg
pertaining to a fixed base availabl%
resident of a Contracting State in the ot
Contracting State for the purpose of petfor
professional services, including such gains §
the alienation of such a permanent esty
ment (alone or together with the whE
enterprise) or of such a fixed base, mayf§
taxed in the other State. However, gains
the alienation of movable property of the L
referred to in paragraph 3 of Article 22 sh#
be taxable only in the Contracting Statef
which such movable property is taxglg
according to the said Article.
3. Gains from the alienation of g
property other than those mentioned in p
graphs 1 and 2, shall be taxable only in
Contracting State of which the alienator j
resident.

i artiklan 1 kappaleen mifrdysten
yefotétaad s'c')’pir’nus'Vzﬂ’cmss?it astivan
tolsessa sopimusvaltiossa tekemastd
sty tyostd saamasta  hyvityksestd
: hainitussa valtiossa, jos:

a oleskee tissd toisessa valtiossa yh-
P . useammassa jaksossa yhteensd enin-
g3 piivad kalenterivuoden aikana; ja

mantaja, joka suorittaa hyvityksen tai
uoies‘ta se suoritetaan, ei ole tissi tei-
e |tiossa astiva; sekid

gevitvkselli el kuluna rasiteta tydnanta-
toisessh valtiossa olevda kiintedd toi-
gaa tai kiintedd paikkaa.

fEdells tissd artiklassa olevien médrdysten
i voidaan hyvityksestd, joka saadaan
silisessd lilkenteessd olevalla aluksella,
sella, rautatie- tai maantickuljetuksiin
lla kulkunedvolla tehdystd epiitsenii-
pibistd, veroftaa siind Sopimusvaltiossa,
Pheityksen tosiastallinen lifkkeen johto oh.

Article 14

Independent Personal Services

1. Income derived by a tesident of}
Contracting State in respect of professioll
services or other independent activities off
similar character shall be taxable only in g
State unless he has a fixed base regulgll
available to him in the other Contracting St
for the purpose of performing his activ
If he has such a fixed base, the income nig
be taxed in the other Contracting State
only so much of it as is attributable to 2
fixed base. 3

2. The term “professional services” g
cludes, especially independent scientific, liters
artistic, educational or teaching activiti
well as the independent activities of physi
lawyers, engineers, atchitects and dentig

ko 16 artikla
- Jobtajanpalkkiot

fusvaltiossa 4suvan henkilofi  toiséssa
gvaltiossa asuvan ylitidn johtokunnan tai
© sellaisen elimen jasenyydestd saathasta
Banpilkkiosta ja muusta sellaisesta suoti-
ta voidaan verotiad tdssd toisessa val:

17 artikla
Taiteilijat ja urbeilijat
P Tamin sopimuksen 14 ja 15 artiklat
tén estimittd voidaan esiintyvien hen-
,; kuten teatteri:, elokuva:, radio- tai
pisiotaiteilijoiden ja muusikkojen, samoin
 atheilijoiden tdssid ominaisuudessa hatjoit:
taan henkilokohtaisesta toiminnasta $aa-
tulosta verottaa siifid sopimusvaltiossa,
titd toimintaa Karjoitetaan.
Milloin esiintyvin henkilén tai utheilijan
_ominaisuudessa harjoittamasta hénkils-
talsestd tyGstd sdatu tulo ei tule tille esiin-
Henkilslle tai tithéilijalle itselleen, vaan
' € henkilolle, voidaan tdstd tulosts, 7, 14
R."7 dttiklan madiiysten estdimiited; Vetottaa
Sopimusvaltiessa; jossa estintyvd henkils
utheilija harjoittaa toimintaansa.

Article 15
Dependent Personal Services

1. Subject to the provisions of Articles J§
18 and 19, salaries, wages and other similg
remuneration derived by a resident of
Contracting State in tespect of an employm
shall be taxable only in that State unless
employment is exetcised in the other
tracting State, If the employment is
exercised, such remuneration as is de
therefrom may- be taxed in that other Skef§
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2. Neétwithstandihg the provisions of para-
gtaph 1; réfutietation détived by a fesident
of a Cotnitractiiig Staté i fespect of ah emiploy=
ment éxetcised ifi the other Contrdcting State
shall be tdxable only ifi the first:mentioned
State if:

a) the recipient is present in the other State
for a period or periods not exceeding in the
aggregate 183 days i thé calendar year con-
cerned; and

b) the temuneration is paid by, or on
behalf of, an employer who is not a resident
of the other State; and

¢) the femunefation is not borne by a
permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions
of this Article, reriifiéfatioh in respect of an
employment exercised abeard a ship, aircraft,
rail- or road-transport vehicle ih international
tiaffic may be taxed in the Cohtfacting State
in which the placé of effective iianagement
of the ehtefprise 1§ situatéd.

Attiele 16
Directors’ Fees

Directors’ fees and similay paymetits derived
by a tesidért of a Contracting State ifi his
capadity as a4 meémber of thé boatd of directors
of atiother similar orgafi of a company which
is a resident of the other Contracting State
mdy be takxed in that othef State.

Artiele 17
Artistes and Atbletes

1. Notwithstanding the provisions of
Articles 14 and 15, income derived by
entertaiters, such as theatr¢, motion picture,
radio or television artistes, and musicians, and
by athletes, from their pefsonal activities as
such may be taxéd in the Contracting State
in which these activities até exercised.

2. Where inicome in respéct of peérsonal
activities as such of an entertaingf ot athlete
decrues fot to thdt entértainer of athlete
hifnself bit 8 anothéer pefsoti that ineoiie
fay, notwithstanding the provisions of Artieles
7, 14 and 15, be taked it the Conitaeting
State in which the activities of theé eéntertainér
or athlete are exercised.
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3. Tulosta, jonka henkilo saa molempien
sopimusvaltioiden hyviksymin kulttuurivaihdon
petusteella harjoittamastaan 1 kappaleessa tar-
koitetusta toiminnasta, verotetaan 1 kappaleen
madrdyksistd riippumatta siini sopimusvaltios-
sa, jossa hin asuu.

18 artikia
Elikkeet

Mikali 19 artiklan 2 kappaleen miirdyksistd
el muuta johdu, verotetaan sopimusvaltiossa
asuvalle henkilslle maksetusta, aikaisempaan
palvelukseen perustuvasta elikkeestd ja muusta
samanluonteisesta hyvityksestd vain tdssd val-
tiossa.

19 artikla
Julkinen palvelus

1. a) Hyvityksests, eliketti lukuun otta-
matta, jonka sopimusvaltio, sen julkisyhteisd
tai paikallisviranomainen maksaa luonnolliselle
henkilslle palveluksesta, joka on suoritettu
tille valtiolle, sen julkisyhteistlle tai paikallis-
viranomaiselle, verotetaan vain tissid valtiossa.

b) Tillaisesta hyvityksesti verotetaan kui-
tenkin vain toisessa sopimusvaltiossa, jos pal-
velus suoritetaan tidssi valtiossa ja saaja on
tdssd toisessa sopimusvaltiossa asuva henkils:

1) joka on timin valtion kansalainen; tai

2) josta el tullut tdssd valtiossa asuvaa
ainoastaan tdmin palveluksen suorittamisen
vuoksi.

2. a) Elidkkeestsi, jonka sopimusvaltio, sen
julkisyhteist tai paikallisviranomainen maksaa,
tai joka maksetaan niiden perustamista rahas-
toista, luonnolliselle henkilslle palveluksesta,
joka on suoritettu tille valtiolle, sen julkis-
yhteisolle tai paikallisviranomaiselle, verotetaan
vain tdssd valtiossa. :

b) Tillaisesta elikkeesti verotetaan kuiten-
kin vain toisessa sopimusvaltiossa, jos elikkeen
saaja on tdmin valtion kansalainen ja asuu
tdssd valtiossa.

3. Timin sopimuksen 15, 16 ja 18 artiklan
madrdyksid sovelletaan hyvitykseen ja elikkee-
seen, joka maksetaan toisen sopimusvaltion, sen
julkisyhteison tai paikallisviranomaisen harjoit-
taman liiketoiminnan yhteydessi suoritetusta
palveluksesta.

3. Contrary to the provisions of paragryf
1, income derived from the kinds of actiy
defined in patagraph 1 by persons perfo
the activities on the basis of a cul
exchange approved by both Contracting Stais
shall be taxed in the Contracting State’
which they are residents.

20 artikla
Opiskelijat

shamidristd, jotka opiskelija tai liike-
ollisuuden, maatalouden tai mets‘zitglou—
oittelija, joka oleskee SOplml'lS-Valtlossa

koulutuksensa tai harjoittelunsa
joka asuu tai vilittdmaisti ennen tatd
asui toisessa sopimusvaltiossa, saa
, koulutustaan tai harjoitteluaan var-
-ensiksi mainitussa_sopimusvaltiossa ve-
milloin nimi rahamidrit maksetaan
" timin valtion ulkopuolella olevista

Article 18
Pensions

Subject to the provisions of paragraph 2 {§
Article 19, pensions and other sim
remuneration paid to a resident of a
tracting State in consideration of past emplg

. pimusvaltiossa  olevan yliopiston tai
ment shall be taxable only in that State. 4

Jemmin opetuslaitoksen opiskelijaa tai
teollisuuden, maatalouden tai metsi-
harjoittelijaa, joka oleskee toisessa
svaltiossa yhdessi tai useammassa jak-
teensd enintddn 183 pdivdd kalenteri-
.aikana ja joka asuu tai vilittSmisti
fitd oleskelua asui ensiksi mainitussa
a, ei veroteta toisessa sopimusvaltiossa
sestd, joka on saatu tdssd toisessa val-
tehdystd tydstd, milloin tyd liittyy hinen

\I
Article 19
Government Service

1. a) Remuneration, other than pens
paid by a Contracting State or a pul
community or a local authority thereof to
individual in respect of setvices rendered
that State or public community or loé gihinsa tai harjoitteluunsa ja hyvitys ket-
authority thereof shall be taxable only in nen elatustaan varten valttAmittSmistd
State. ' a.

b) However, such remuneration shall 8 :
taxable only in the other Contracting Sta
the services are rendered in that State aff
the tecipient is a resident of that othg
Contracting State who: »

1) is a national of that State; or ;

2) did not become a resident of that St
solely for the purpose of performing tig
services. ,

2. a) Any pension paid by, or out of fund
created by, a Contracting State or a publ
community or a local authority thereof to
individual in respect of services rendered |
that State or public community or I
authority thereof shall be taxable only in
State,

b) However, such pensions shall be tax
only in the other Contracting State if
recipient is a national of and a resident
that State.

3. The provisions of Articles 15, 16
18 shall apply to remuneration and pensio]
in respect of services rendered in connectig
with any business carried on by a Contracti
State or a public community or a local authori
thereof, q

21 artikla
" Boikseen mainitsemattomat tulot

Sopimusvaltiossa asuvan henkilén saa-
ulosta, kertyipid se mistd tahansa, jota
fliisitelld timdn sopimuksen edelld olevissa
wloissa, verotetaan vain tdssid valtiossa.

Milloin sopimusvaltiossa asuva tulon saa-
@erjoittaa litketoimintaa toisessa sopimusval-
e sielli olevasta kiintedstd toimipaikasta
s harjoittaa tissi toisessa valtiossa vapaata
ttia sielld olevasta kiintedstd paikasta ja
R maksamisen perusteena oleva oikeus tai
jsuus tosiasiallisesti liittyy tillaiseen kiin-
o toimipaikkaan tai kiinted4n paikkaan, ei
ppaleen miirdyksid sovelleta. Tissi ta-
isessa sovelletaan 7 tai 14 artiklan mis-

22 artikla

Varallisuus

Timin sopimuksen 6 artiklan 2 kappa-

Article 20
Students

1. Payments which a student or business,
technical, agricultural or forestry apprentice
who is present in a Contracting State solely
for the purpose of his education or training
and who is or was immediately before such
visit a resident of the other Contracting State
received for the purpose of his maintenance,
education ot training shall not be taxed in
the first-mentioned Contracting State, provided
that such payments are made to him from
sources outside that State.

2. A student at a wuniversity or other
institution for higher education in a Con-
tracting State, or a business, technical, agri-
cultural or forestry apprentice who is present
in the other Contracting State for a period or
periods not exceeding 183 days in the calendar
year concerned and who is or was immediately
before such visit a resident of the first-
mentioned State, shall not be taxed in the
other Contracting State in respect of remunera-
tion for services rendered in that other State,
provided that the services are in connection
with his studies or training and the remunera-
tion constitutes earnings necessary for his
maintenance.

Article 21
Income not Expressly Mentioned

1. Items of income of a resident of a
Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Conven-
tion shall be taxable only in that State.

2. The provisions of paragraph 1 shall not
apply if the recipient of the income, being a
resident of a Contracting State, carries on
business in the other Contracting State through
a permanent establishment situated therein or
petforms in that other State professional
services from a fixed base situated therein,
and the right ot property in respect of which
the income is paid is effectively connected
with such permanent establishment or fixed
base. In such a case, the provisions of Article
7 or Article 14, as the case may be, shall

apply.
Article 22
Capitdl
immovable

1. Capital represented by
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leessa miiritellystd kiintedstd omaisuudesta tai
6 artiklan 4 kappaleessa tarkoitetuista yhtis-
osuuksista voidaan verottaa siind sopimusval-
tiossa, jossa kiinted omaisuds on,

2. Yrityksen kiintedn toimipaikan lilkeomai-
suuteen kuuluvasta irtaimesta omaisuudesta tai
vapaan ammatin  hatjoirtamiseen kiytettyyn
kiinteddn paikkasn kuuluvastd irtaimesta omai-
suudesta voidaan verottaa siini sopimusvaltios-

sa, jossa kiinted toimipaikka tai kiintes paikka

on.

3. Kansainvilisen' litkenteen harjoittamiseen
kiytetyistd aluksistd, ilma-aluksista, rautatie-
tai maantiekuljetuksiin tarkoitetuista kulkuneu-
voista seki tallaistens alusten, ilfma-alusten ja
kulkuneuvojen kiyttdmiseen Iiittyvistd iftai-
mesta omaisuudesta vefotetaan vain siind sopi-
musvaltiossa, jossa yritykseti tosiasiallinen liik-
keen johto on. ,

4. Muusta sopimusvaltiossd asuvan henkilén
varallisuudesta verotetaan vain tissd valtiossa.

23 artikla
Kaksinkertaisen verotuksen
poistamismienételmit

1. Milloin sopimisvaltiossa asuvalla henki-
Iolli on tuloa tai varallisuutta, josta tdmin
sopimuksen maitdystén mukaan voidain ve-
rottaa toisessa sopimusvaltiossa, ensiksi maini-
tun valtion on, milloin 2 kappaleen midriyksid
ei sovelleta:

a) vihennettdvd tamdn henkilsn tulosta suo-
ritéttavista verolsta tdssi toisessa sopimusval-
tlossa  tulosta suofiteftiija veroja vastdava
mdard,

b) vihennettavi timin henkilén varallisuu-
desta suoritettavasta verosta tissd toisessa $o-
pimusvaltiossa varallisuudesta suoritettuja ve-
roja vastaavd tmidrd.

Vihennyksen midard ei kummassakdan ta-
pauksessa kuitenkaan saa olla suurempi kuin
se efifien vihentiykseri tekemistd lasketun fu-
losta tal wvaralliswidesta suoritettavati veton
osa, joka jakautuu sille tulolle tai varallisuu:
delle, josta voidaan verottaa toisessa sopimus-
valtiossa.

2. Timin artiklan 1 kappaleen midrdysten
estimitti on Puolassa asuvan yhtion Suomessa
asuvalle yhtidlle maksatha osinko vapaa Suo-

property, as defined in patagraph 2 of Arti b sosta siing lagjuudessa kuin osinko olisi
6, or corporate rights referred to in paragraf Ngmpaata VErosta Suomen ver(.)_llamsa.a_@an-
4 of Article 6, may be taxed in the Contrac laan, jos molemmat yhtidt olisivat
State in which such immovable property®} amessa asuvia.
situated. 4

2. Capital represetited by movable propeg
forming part of the business propefty of
permanent establishment of an enterprise,
by movable property pertaining to a fi
base used for the performance of professi
services, may be taxed in the Contracting St4
in which the permanert establishment or fi
base is situated.

3. Ships, aircraft, rail- or road-tran
vehicles operated in international traffic
movable property pettainitig to the opera
of such ships, aircraft and vehicles, shall &
taxable only in the Contracting State in wh
the place of effective management of
enterprise is situated.

24 artikla
Syrjintikielto

. imusvaltion kansalaiset riippumatta
wvatko he jommassakummassa sopimus-
jaj eivit, eivit toisessa sopimusval-
; aa joutua sellaisen verotuksen tai siihen
n velvoituksen kohteiksi, joka on muun-
gi taskaampi kuin verotus tal siihen
velvoitus, jonka kohteiksi timin toisen
“ ansalaiset samoissa olosuhteissa joutu-
“saattavat joutua.
opimusvaltiossa olevan yrityksen toi-
imusvaltiossa olevaan kiinteddn toimi-
kohdistuva verotus ei tdssd toisessa
saa olla epdedullisempi kuin siind
oleviin samaa toimintaa harjoittaviin
in kohdistuva verotus.

4, All other elements of capital of §
resident of a Contracting State shall be tas
only in that State.

Article 23 :
Methods for Elimination of Double Taxati

i

midrdyksen ei ole katsottava velvoit-
hg aopimusvaltiota myGntdméddn toisessa so-
gltiossa asuville henkilsille sitd oikeutta
flokohtaisten vihennysten tekemiseen taik-
gutusten tai alennusten saamiseen vero-
s siviilisiadyn taikka petheen huolto-
isguden johdosta, jonka tdmi wvaltio
gielld asuville henkilsille.

e Sopimusvaltiossa olevan yrityksen toises-
imusvaltiossa asuvalle henkilolle maksa-
ko, rojalti ja muu suoritus ovat vihen-
poisia tillaisen yrityksen verotettavaa
miirittiessi samalla edellytykselld kuin
e olisi maksettu ensiksi mainitussa val-
asuvalle henkilélle, paitsi milloin 9 artik-
44 artiklan 4 kappaleen tai 12 artiklan
Peleen midriyksiz sovelletaan.

1. Where a residefit of 4 Contracting Staf§
derives income or owns capital which, 1
accordanée with the provisions of this Conve
tion, may be taxed in the other Contrac
State, the first:mentioned State shall, w
the provisionis of paragraph 2 die not dp
cable, allow:

a) ds a deduction from the takes on ihconls
of that person, an amount eéqual t6 the taXf
on incothie paid in that other Contractihg St

b) as a deduction from the tax on capltl
of that persofi, an dmiount equal to the ta
oh capital paid ii that other Cotttacting Staif , ] ] . _

; Bieavasti ovat sopimusvaltiossa olevan yri-
icn velat toisessa valtiossa asuvalle henki-
vehennyskelpoisia tillaisen yrityksen vero-
g vara:llisuutta médrittaessd samoin edel-
k.um jos ne olisivat olleet velkaa
mainitussa valtiossa asuvalle henkilsle.

The deduction in cither éase shall néf, h
evet, exceed that part of the taxes on ineoifE
ot on capital, respectively, as computed beéfof§
the deduction is given, which is appropriatél
as the case may be, to the income or tHE
capital which may be taxed in the othd
Contracting State. L

2. Notwithstanding the provisions of pa
graph 1, dividends paid by a company whi
is a resident of Polard to a eomipany Which i §

SO;pim_usvancista olevat yritykset, joiden
P80 tolsessa sopimusvaltiossa asuva hen-
fal slelld asuvat henkilot vilittomdsti tai
5t joko kokomaan tai osaksi emistavat
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resident of Finland shall be exempt from
Finnish tax to the extent that the dividends
would have been exempt from tax under
Finnish taxation law if both companies had
been residents of Finland.

Article 24
Non-discrimination

1. The nationals of a Contracting State,
whether or not they are residents of one of
the Contracting States, shall not be subjected
in the other Contracting State to any taxation
or any requirement connected therewith which
is other or more burdensome than the taxation
and connected requirements to. which nationals
of that other State in the same circumstances
are or may be subjected.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same
activities.

This provision shall not be construed as
obliging a Contracting State to grant to
tesidents of the other Contracting State any
personal allowances, reliefs and reductions for
taxation purposes on account of civil status
or family responsibilities which it grants to
its own residents.

3. Except where the provisions of Article
9, paragraph 4 of Article 11, or paragraph
6 of Article 12, apply, interest, royalties and
other disbursements paid by an enterprise of
a Contracting State to a resident of the other
Contracting State shall, for the purpose of
determining the taxable profits of such enter-
ptise, be deductible under the same condition
as if they had been paid to a resident of the
first-mentioned State.

Similatly, any debts of an enterprise of a
Contracting State to a resident of the other
Contracting State shall, for the purpose of
determining the taxable capital of such enter-
prise, be deductible as if they had been
contracted to a resident of the first-mentioned
State,

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents. of the other Contracting State,
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tai josta he tdten midrddvit, eivit ensiksi
mainitussa valtiossa saa joutua sellaisen vero-
tuksen tai sithen liittyvin velvoituksen koh-
teiksi, joka on muunlainen tai raskaampi kuin
verotus tai sithen liittyvd velvoitus, jonka koh-
teiksi ensiksi mainitussa sopimusvaltiossa olevat
muut samanluonteiset yritykset joutuvat tai
saattavat joutua.

5. Sanonnalla verotus” tarkoitetaan tdssid
artiklassa kaikenlaatuisia veroja, lukuun otta-
matta Puolassa suoritettavaa, sielld asuvan hen-
kilon rekistersintimaksua ja Puolassa yrityksen
perustamisesta kannettavaa lupamaksua.

6. Titen todetaan, etti Puolassa sosialistis-
ten yritysten osalta tulon ja varallisuuden pe-
tusteella suoritettavan veron erityinen kanto-
menettely ei vaikuta timédn artiklan middrdyk-
siin.

25 artikla

Keskindinen sopimusmenettely

1. Milloin sopimusvaltiossa asuva henkils
katsoo, ettd jommankumman tai molempien
sopimusvaltioiden toimenpiteet ovat johtaneet
tai johtavat hdnen osaltaan verotukseen, joka
ei ole timin sopimuksen mukainen, hin voi
kaintyd asiassaan sen sopimusvaltion asian-
omaisen viranomaisen puoleen, jossa hin asuu;
tai 24 artiklan 1 kappaleessa tarkoitetussa ta-
pauksessa sen sopimusvaltion asianomaisen vi-
ranomaisen puoleen, jonka kansalainen hin on,
ilman etti timd toimenpide vaikuttaa hinen
oikeuteensa kiyttds niiden valtioiden sisiisissd
laeissa siddettyji oikeussuojakeinoja. Timi asia
on pantava vireille kolmen vuoden kuluessa
siitd, kun hén sai tiedon toimenpiteestd, joka
on aiheuttanut sopimuksen vastaisen vero-
tuksen.,

2. Jos asianomainen viranomainen havaitsee
huomautuksen perustelluksi, mutta ei itse voi
saada aikaan tyydyttivdd ratkaisua, sen on
pyrittdvi toisen sopimusvaltion asianomaisen
viranomaisen kanssa keskindisin sopimuksin
ratkaisemaan asia siten, etti verotus, joka ei
ole timdn sopimuksen mukainen, viltetdin.
Niin tehty sopimus papnaan tiytint6n sopi-
musvaltioiden sisiisissd lacissa olevien mairi-
aikojen estimitt.

3. Sopimusvaltioiden asianomaisten viran-
omaisten on pyrittdvd keskiniisin sopimuksin
ratkaisemaan timén sopimuksen tulkinnassa tai
soveltamisessa esiintyvit vaikeudet tai epitie-

;ralheuttavat kysymyks<?t. Ne voivat
otella keskenddn kaksinkertaisen ve-
istamisesta sellaisissa .tapauksissa,
sopimuksessa ei ole kisitelty.
musvaltioiden  asianomaiset  viran-
yoivat olla vilittdméssd yhteydessd
n sopimukseen pidsemiseksi edelld
Kohdissa tarkoitetussa mielessd. Milloin
| mielipiteidenvaihto sopimukseen pii-
si ndyttad tarkoituksenmukaiselta, voi-
inen mielipiteidenvaihto toimeenpan-
svaltioiden asianomaisten viranomais-
stajista kootussa toimikunnassa.

shall not be subjected in the first-mentj
Contracting State to any taxation or
requirement connected therewith whichy
other or mote burdensome than the tax
and connected requitements to which ot
similar enterprises of that first-mentioned S¢
are ot may be subjected. '

5. The term “taxation” as used in
Article means taxes of every kind and des
tion, except for the Polish residence-registr:
fees and Polish fees for the permit for ope
an enterprise.

6. It is certified herewith that the div
ied collection of taxes on income, profit
capital, which is established in Poland to
socialist enterprises, shall not affect
provisions of this Article.

b Agianomaiset viranomaiset sopivat erik-
Lenddn tdmdn sopimuksen soveltamis-
siistd ja erityisesti niisti muotomidriyk-
bita sopimusvaltiossa asuvan henkilon
atettava saadakseen toisessa sopimus-
‘verovapauden tai veronalennuksen 10,
artiklassa tarkoitetusta tissd toisessa

¢ @ saadusta tulosta.

Article 25
Mutual Agreement Procedire

1. Where a resident of a Contracting S
considers that the actions of one or both
the Contracting States result or will result
him in taxation not in accordance with
Convention, he may, notwithstanding
remedies provided by the national lawsH
those States, present his case to the compe
authority of the Contracting State of w]
he is a resident or, if his case comes u
paragraph 1 of Article 24, to that of
Contracting State of which he is a natiof]
This case must be presented within three y
from the first notification of the action gi
rise to taxation not in accordance with ¥
Convention. 9

26 artikla
Tietojen wvaibtaminen

pimusvaltioiden asianomaisten viran-
on vaihdettava keskendin sellaisia
3, jotka ovat vilttimittdmid timin sopi-
cii” tal sopimusvalticiden tdssd sopimuk-
tarkoitettuja veroja koskevan sisdisen
Minndn  taytintoonpanemiseksi, mikali
usteella tapahtuva verotus ei ole tdmin
luksen vastainen. Kaikkia sopimusvaltion
tietoja on Ikisiteltdvi salaisina samalla
kuin timin valtion sisdisen lainsdidin-
tusteella saatuja tietoja ja niitd saadaan
ta vain henkilsille tai viranomaisille (nii-
_%'ettuina tuomioistuimet ja hallintoviran-
€t), joiden tehtivind on kisitelld tissi
uksessa tarkoitettujen verojen madradmis-
antamista, perimistd tahi niistd johtuvaa
i koskevia asioita, tai ratkaista niitd
evia valitusasioita. Nimi henkilst tai vi-
maiset saavat kdyttdd tietoja vain tallaisiin
‘_ﬂ}ksu}. Nimd henkilst ja viranomaiset
4t ilmaista tietoja julkisissa oikeudenkiynti-

2. The competent authority shall endeavol
if the objection appears to it to be justi
and if it is not itself able to arrive at
appropriate solution, to resolve the case §
mutual agreement with the competent authot}
of the other Contracting State, with a v
to the avoidance of taxation not in accorda
with the Convention. Any agreement reacH]
shall be implemented notwithstanding any t
1Simits in the national laws of the Contractiil iksissa tai oikeuden ratkaisuissa.

tates. . . Timin artiklan 1 kappaleen misriysten

3. The competent authorities of the Col e katsottava missiin tapauksessa velvoit-

sopimusvaltioita;

tracting States shall endeavour to resolve
mutual agreement any difficulties or do ) 'sunei . o

»/ Suorittamaan hallintotoimia, jotka ovat
o 1678009584

arising as to the interpretation or applica
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of the Convention. They may also consult
together for the elimination of double taxation
in cases not provided for in the Convention.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreemenit in the sense of the preceding
paragraphs. When it seems advisable in order
to reach agteement to have an oral exchange
of opinions, such exchange may take place
through a Commission consisting of representa-
tives of the competent authorities of the Con-
tracting States.

5. The competent authorities shall establish,
through a separate mutual agreement, methods
of the application of this Convention and in
particular the formalities which should be
fulfilled by tesidents of a Contracting State
in order to be granted in the other Contracting
State tax exemptions or tax reductions of the
income mentioned in Articles 10, 11 and 12
and derived in that other State.

Article 26
Exchange of Information

1. The competent authorities of the Con-
tracting States shall exchange such information
as is necessary for the cartying out of this
Convention or of the domestic laws of the
Contracting States concerning taxes covered by
this Convention insofar as the taxation there-
under is not contraty to this Convention. Any
information received by a Contracting State
shall be treated as secret in the same manner
as information obtained under the domestic
laws of that State and shall be disclosed only
to persons or authorities (including courts
and administrative bodies) involved in the
assessment or collection of, the enforcement
or prosecution in respect of, or the determina-
tion of appeals in relation to, the taxes which
are the subject of the Convention. Such
persons or authorities shall use the information
only for such purposes. These petsons or
authorities may disclose the information in
public coutt proceedings or in judicial decisions.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on one
of the Contracting States the obligation:

a) to carty out administrative measures at
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ristiriidassa sen tai toisen sopimusvaltion lain-
saddannon ja hallintokiytinndn kanssa;

b) antamaan yksityiskohtia koskevia tietoja,
joita sen tai toisen sopimusvaltion lainsiidin-
nén tai siinnénmukaisen hallintomenettelyn
puitteissa ei voida hankkia;

c) antamaan tietoja, jotka paljastaisivat lii-
kesalaisuuden taikka teollisen, kaupallisen tai
ammatillisen salaisuuden tai menettelytavan,
taikka tietoja, joiden ilmaiseminen olisi vas-
toin yleistd jarjestystd (otrdre public).

27 artikla
Diplomaattiset ja konsulivirkamiehet

Timi sopimus ei vaikuta kansainvilisen
oikeuden yleisten s#intjen tai erityisten sopi-
musten midrdysten mukaisiin  diplomaattisten
tai konsulivirkamiesten verotuksellisiin eri-
otkeuksiin.

28 artikla
Alueellinen laajentaminen

1. Timi sopimus voidaan ulottaa, joko sel-
laisenaan tai tarpeellisin muutoksin, kisitti-
miin Ahvenanmaan mazkunta myos kunnal-
lisveron osalta. Sellainen laajentaminen tulee
voimaan siitd piivistd lukien sekd sellaisin
muutoksin ja ehdoin, lakkaaminen niihin luet-
tuna, kuin sopimusvaltioiden vililli diplomaat-
titeitse tapahtuvalla noottienvaihdolla miirite-
tdan ja sovitaan.

2. Jollei sopimusvaltioiden vililld toisin ole
sovittu, lakkaa jommankumman sopimusvaltion
30 artiklan perusteella toimittaman sopimuksen
irtisanomisen johdosta sopimuksen soveltami-
nen tuossa artiklassa tarkoitetulla tavalla Ahve-
nanmaan maakuntaan myds kunnallisveron
osalta.

29 artikla
Voimaantulo

1. Sopimusvaltioiden hallitusten on ilmoi-
tettava toisilleen tdyttineensd valtiosdinndssdan
timin sopimuksen voimaantulolle asetetut edel-
lytykset, niihin luettuna ratifioiminen.

2. Sopimus tulee voimaan kolmenkymmenen
piivan kuluttua siiti piivistd, jona myshempi
1 kappaleessa tarkoitetuista ilmoituksista on

‘Asticle, the application of the Convention;

variance with the laws and administ
practice of that or of the other Contr
State; F
b) to supply particulars which are ¥
obtainable under the laws or in the nog
course of the administration of that or ofi
other Contracting State; }
c) to supply information which
disclose any trade, business, industrial,
metcial or professional secret or trade pr
or information, the disclosure of which wi}
be contrary to public policy (ordre publj

sen miariyksid sovelletaan molemmissa
B svaltioissa:

lihtcells piditettivien verojen osalta},
B, jotka saadaan sitd vuotta, jona sopi-
ee voimaan, lihinnd seutaavan kqlenten—
tammikuun 1 pdivdnd tai sen jilkeen;
Fmuiden tulosta suoritettavien verojen ja
budesta suoritettavien verojen osalta,
jotka madrdtddn sitd vuotta, jona
s tulee voimaan, lihinnd seuraavan ka-
oden tammikuun 1 piivind tai sen
alkavilta verovuosilta.

Article 27

: 30 artikla
Diplomatic and Consular Officials

. Pidttyminen
Nothing in this Convention shall affect {§
fiscal privileges of diplomatic or con
officials under the general rules of interna
law or under the provisions of special a
ments, 1

i sopimus on voimassa, kunnes jompi-
sopimusvaltio sen irtisanoo. Kumpikin
altio voi viiden vuoden kuluttua siitd
;, jona sopimus tulee voimaan, irtisanoa
sen diplomaattista tietd tekemalld irti-
silmoituksen vihintddn kuusi kuukautta
kunkin kalenterivuoden piittymisti.
tapauksessa sopimus lakkaa olemasta
a molemmissa sopimusvaltioissa:

Article 28
Territorial Extension

1. This Convention may be extended, eif
in its entirety or with any necessary mod
tions, to the County of Aland as regards
the communal tax. Such extension shall
effect from such date and subject to
modifications and conditions, including c¢
tions as to termination, as may be spe
and agreed between the Contracting Stat
notes to be exchanged through diplo
channels.

2. Unless otherwise agreed by both
tracting States, the termination of the Co
tion by one of them under Article 30 sfi
terminate, in the manner provided for in

| lahteelldi piditettdvien verojen osalta,
, jotka saadaan siti vuotta, jona irti-
nisilmoitus  tehddin, Iihinnd seuraavan
terivuoden tammikuun 1 piivind tai sen
3
muiden tulosta suoritettavien verojen ja
isuudesta suoritettavien verojen osalta,
pihin, jotka midrdtddn sitd vuotta, jona irti-
ilmoitus tehdédn, lahinnd seuraavan ka-
ivuoden tammikuun 1 pdivind tai sen
n alkavilta verovuosilta.

ehty Helsingissi 26 piivini lokakuuta

the County of Aland as regards also kahtena englanninkielisend kappaleena.

communal tax.

Article 29
Entry into Force

Suomen Tasavallan hallituksen puolesta:

1. The Governments of the Contra Esko Rekola

States shall notify to each other that j
constitutional requitements, including rati
tion, for the entry into force of this Conve
have been complied with.

2. The Convention' shall enter into
thirty days after the date of the later of
notifications referred to in paragraph 1

an Kansantasavallan hallituksen puolesta:

Henryk Kisiel
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its provisions shall have effect in both Con-
tracting States:

a) in respect of taxes withheld at source,
to amounts derived on ot after 1 Januatry in
the calendar year next following the year in
which the Convention enters into force;

b) in respect of other taxes on income, and
taxes on capital, to taxes chargeable for any
taxable year beginning on or after 1 January
in the calendar year next following the year
in which the Convention enters into force.

Article 30
Termination

This Convention shall remain in force until
terminated by one of the Contracting States.
Either Contracting State may terminate the
Convention, through diplomatic channels, by
giving notice of termination at least six months
before the end of any calendar year following
after the period of five years from the date
on which the Convention enters into force.
In such event, the Convention shall cease to
have effect in both Contracting States:

a) in respect of taxes withheld at soutce,
to amounts derived on ot after 1 January in
the calendar year next following the year in
which the notice is given;

b) in respect of other taxes on income,
and taxes on capital, to taxes chargeable for
any taxable year beginning on ot after 1
January in the calendar year next following
the year in which the notice is given.

Done in duplicate at Helsinki, this 26th day
of October 1977, in the English language.

On behalf of the Government of the
Republic of Finland:

Esko Rekola

On behalf of the Government of the
Polish People’s Republic:

Henryk Kisiel




