-5

064

R e b ub likens Presidents
framstdllning till Alands landsting angdende
regeringens till Riksdagen Overldmnade propo-
sition med fOrslag till 1lag om godkidnnande
av vissa bestdmmelser 1 avtalet med Belgien
fér undvikande av dubbelbeskattning och for-
hindrande av kringééende av skatt Dbetridffande

skatter p& dinkomst och fdrmdgenhet.

Enligt 11 § 2 mom. 19 punkten sjdlvstyrelselagen fdr Aland
den 28 december 1951 bdr Landstinget ge sitt bifall till
lag, genom vilken fOrdrag med frimmande makt bringas 1
kraft 1nom landskapet Aland, f6r s& vitt 1 fOrdraget inglr
bestdmmelser, som 1inneb&dr upphidvande eller é&ndring av eller
avvikelse fran stadganden 1 sjdlvstyrelselagen. I anseende
hdrtill och d& ovannidmnda avtal f&r Finlands del kan ut-
vidgas till landskapet Aland och inneh&ller bestimmelser
rorande kommunalbeskattning, p& vilket omrdde Landstinget j&m-
likt 1% § 1 mom. 3 punkten sjdlvstyrelselagen tillkommer
lagstiftningsbehdrighet 1 landskapet, erfordras Landstingets

stdllningstagande ti1l ifrigavarande lags ikrafttridande i

landskapet.

Med bifogande av regeringens proposition, som jamvdl inne-

hiller texten +till fdrenimnda avtal, fdreslds

att Alands landsting mitte ge sitt sam-

tycke till den 1 ©propositionen ingdende




lagens ikrafttriddande i landskapet

Bland till de delar sagda avtal

innebdr avvikelse frdn sjédlvstyrelsed
lagen, under fOrutsdttning att Riksd
dagen godkédnner propositionen 1

ofdrindrad form.

aiz

Regeringens proposition till Riksdagen om godkinnande av
vissa bestimmelser i avtalet med Belgien f6r undvikande av
dubbelbeskattning och férhindrande av kringgdende av skatt
betriffande skatter pa inkomst och formégenhet.

Helsingfors den 3 1978.
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PROPOSITIONENS HUVUDSAKLIGA INNEHALL,

Republilikens President

P

Justitieminister

etten,

U N

Paavo Nikula

I propositionen foreslds att riksdagen matte
godkinna ett med Belgien i maj 1976 in-
ginget avtal f6r undvikande av dubbelbeskatt-
ning och férhindrande av kringgdende av skatt
betriffande skatter pd inkomst och férmdgen-
het.

Avtalet trader i kraft 30 dagar efter den
dag di de avtalsslutande staternas regeringar
bar meddelat varandra att de konstitutionella
firutsdttningarna for avtalets ikrafttridande
bar uppfyllts. Efter ikrafttridandet tillimpas
avtalets bestimmelser, betriffande killskatt,

pd inkomst som forvirvas den 1 januari det
kalenderdr som féljer nirmast efter det di
avtalet trider i kraft eller senare samt, be-
triffande inkomstskatter och f6rmdgenhetsskatt,
pé skatter som bestims for skattedr som borjar
den 1 januari det kalenderir som féljer nir-
mast efter det di avtalet trider i kraft eller
senare, ,

I propositionen ingdr ett lagforslag om god-
kdnnande av de bestimmelser i avtalet, vilka
hér till omradet for lagstiftningen.

ALLMAN MOTIVERING.

1. Nuvarande lige och drendets
beredning.

1.1. Nauvarande lige.

~Mellan Finland och Belgien ingicks den 11
februari 1954 ett avtal for undvikande av
dubbelbeskattning och for teglering av vissa
endra frigor betriffande skatter pi inkomst
3 formogenhet (FordeS 15/55). Avtalet
@%Dgpades forsta gingen vid beskattningen
ﬁm ar 1956. Avtalet och slutprotokollet till
det dndrades genom tilliggsavtal den 21 maj
1970 (FordS 40/71).
.- Jteanisationen f5r eckonomiskt samarbete
utveckling (OECD) rekommenderade &r
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1963 sina medlemslinder att de bland annat
skulle strdva till att med varandra ingd avtal
for undvikande av dubbelbeskatttning betrif-
fande skatter p2 inkomst och férmégenhet
eller att se over sddana avtal med iakttagande
av det modellavtal som ansluter sig till den
rekommendation som ovan avses. OECD har
ir 1977 antagit en ny rekommendation om
undvikande av dubbelbeskattning i anslutning
till rekommendationen ett dversett modellavtal.
Med anledning av den utveckling inom om-
ridet for undvikande av dubbelsbeskattning
som dgt rum till f&ljd av dessa rekommen-
dationer bor gillande avtal med Belgien anses
vara fordldrat och i behov av grundlig &ver-
syn. Dessutom har efter &r 1954 i bide finsk
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och belgisk skattelagstiftning gjorts- visentliga
dndringar. Av dessa skidl har det varit inda-
malsenligt att ingd ett nytt avtal med Belgien.

1.2. Belgisk skattelagstiftning.

Det belgiska inkomstskattesystemet omfattar
en skatt for fysiska personer, en. bolagsskatt,
en skatt for juridiska personer och en skatt
for personer som inte 4r bosatta i landet, For
ndrvarande utgdr i Belgien ingen skatt pa
grund av formogenhet,

Fysisk person som ir bosatt i Belgien eller
har centrum f6r levnadsintresserna dir ir skyl-
dig att erligga skatt for fysiska personer for
inkomst frén alla killor och av alla slag. Makar
beskattas med vissa undantag pd grund av
sammanriknad inkomst. Skattetabellerna har
uppgjorts si att skatt inte utgdr, om den be-
skattningsbara inkomsten #r hogst 69 000 bel-
giska francs (1 franc = cirka 0,13 mark).
Om den skattskyldige forsdtjer en eller flera
av sina familjemedlemmar, varierar den nedre
grinsen for beskattningsbart belopp beroende
pd antalet sddana familjemedlemmar mellan
75600 och 121500 francs. I det fallet att
dessa familjemedlemmar ir flera dn fyra, stiger
den nedre grinsen for beskattningsbart belopp
med ytterligare 49 500 francs for varje fol-
jande familjemedlem. Skatten stiger progressivt
svitt avser inkomst som uppgdr till hégst
500 000 francs och varierar mellan 300 och
140 000 francs. Den hogsta marginalskatten
ir 72 procent och avser den del av den be-
skattningsbara  inkomsten som  &verstiger
4000 000 francs. Totalskatten fir emellertid
inte Overstiga 67,5 procent av den beskatt-
ningsbara inkomsten. ‘

Juridisk person som har registrerat kontor,
fast' driftstille eller plats for foretagsledning
eiller forvaltning i Belgien och som bedriver
:orelse eller annan verksamhet med vinstsyfte
ir skyldig att erlidgga bolagsskatt. Grundskatte-
satsen dr 48 procent. Dividend som bolag upp-
burit hianfors inte till dess inkomst, om bolaget
har #gt aktierna under hela skatteperioden i
friga. '

Belgiska staten, provinser, kommuner och
kommunalférbund samt belgiska bolag och
andra juridiska petsoner utan vinstsyfte, som
enligt lag #r undantagna frin bolagsskatten,
ar skyldiga att erligga skatt for jutidiska per-
soner., : : '

Fysisk person som inte #r bosatt i Belgien
samt bolag och annan sammansluthing som
inte har registrerat kontor, huvudplats for sin
verksamhet eller centrum for foretagsledning
eller forvaltning i Belgien liksom #ven frim-
mande stat och dess politiska underavdelningar
ir skyldiga att erldgga skatt for personer som
inte 4r bosatta i landet pd grund av inkomst
som har influtit i Belgien eller uppburits dir.
Fysiska personer betalar skatt enligt samma
skattesats som den som giller i friga om
skatten for fysiska personer. Totalskatten far
emellertid inte Sverstiga 67,5 procent av den
beskattningsbara inkomsten. Bolag betalar skatt
med 54 procent av den beskattningshara in-
komsten.

1.3. Arendets beredning.

Forhandlingar om ett avtal dgde rum i Hel-
singfors i juni 1975; varvid ett pi engelska
sptiket upprittat avtalsforslag paraferades.

Avtalet undertecknades i Bryssel den 18 maj
1976.

Avtalet foljer huvudsakligen de rekommen-
dationer for bilaterala dubbelbeskattningsavtal
som OECD har utarbetat. Avvikelserna frin
dessa - rekommendationer 4r ringa och beror
bland annat beskattning av dividend, rinta och
royalty samt pensioner och andra fSrméaner
enligt lagstiftningen om social trygghet. T av-
talet finns bestimmelser om oskiftade dods-
bon och handrickning vid indrivning av skatter.
Motsvarande bestimmelser ingdr inte { OECD:s
rekommendationer. Sisom huvudmetod for att
undantdja dubbelbeskattning tillimpar Finland
skatteavrikningsmetoden och Belgien befrielse-
metoden,

2. Propositionens ekonomiska
verkningar,

Av syftet med avtalet foljer att' en avtals-
slutande stat och Gvriga mottagare av- skatter
som omfattas av avtalet inte anvinder sin be-
skattningstitt i fall som bestims 1 avtalet.
Tillimpning av avtalsbestimmelserna innebir
svitt avser Finland hirvid att staten och
kommuner samt forsamlingar inom den evange-
lisk-lutherska kytkan och det ortodoxa kyrko-
samfundet avstdr frdn en del av sina skatte-
inkomster f6r att internationell dubbelbeskatt-
ning skall undvikas.

Lels
‘Iets innehﬁll.

4.+ 7T artikeln definieras de personer
s tillimpligt pa. Artikeln Sverens-
med OECD:s rekommendauon_._ .
*9. De skatter som avtalet ar- till-
8 definieras och anges i gienn:aT ar-
tat det inte finns nagon fdrmdgen-
. i Belgien och internationell dubbel-
fening silunda for nirvarande inte kan
e sivitt avser formdgenhet, har den
fsrmogenhetsskatten innefattats 1 av-
“#llimpningsomrade. . o
tiklarna 3—5. 1 dessa artiklar definieras
- wttryck som forekommer i avtalet. Med
avvikelser dverensstimmer artiklarna med
, :s rekommendationer. Sdrskilt b6r ndm-
nes att uttrycket “Finland” inte inbegriper
Mudskapet Aland sivitt avser kommunalskatten
(aetikel 3 stycke 1 punkt b), varfor avtalet
inte ir tillampligt i landskapet pad denna skatt.
Avtalet kan emellertid utvidgas till att omfatta
landskapet Aland sivitt avser kommunalskatten
(artikel 30). Sadan utvidgning forutsitter sam-
tyeke av Alands landsting. Samtycket kan ges
fedan innan avtalet trider i kraft. Motsvarande
bestimmelser finns dven i vissa tidigare dubbel-
Beskattningsavtal som Finland har ingitt.

 Artikel 6. Inkomst av fast egendom far be-
skattas i den avtalsslutande stat dir egendomen
dr beligen. Inkomst av uthyrning av ligenhet
som besitts pd grund av aktie i bostadsaktie-
bolag eller andel i annat fastighetssamfund
Kkstalls i artikeln med inkomst av fastighet.
Sidan hyresinkomst far silunda beskattas i
Finland.
Artikel 7. Enligt denna artikel far inkomst
ay rirelse som fSretag i en avtalsslutande stat
drvar beskattas i den andra avtalsslutande
¢n endast om foretaget bedriver rorelsen
pstnimnda stat frdn ett ddr beldger fast
v_,w Begreppet fast driftstille definieras

potriikel 8. Artikeln innehaller savitt avser
Bomst av sjofart och Iuftfart undantag frén
dmmelserna i artikel 7. Sadan inkomst be-
endast i den avtalsslutande stat dir
Wtaget har sin verkliga ledning.
1edritke] 9. Inkomst som foretag med in-
hessegemenskap forvirvar far enligt artikeln
Justeras om obehdrig vinstoverféring kan visas.

DETALJERAD MOTIVERING.

1 Finland har bestimmelsen betydelse for till:
limpningen av 73 § 1 mom. (260/65) be-
skattningslagen. ; ,

Artikel 10. Dividend fir beskattas i den
avtalsslutande stat ddr mottagaren av dividen-
den har hemvist (artikel 10 stycke 1). Om
emellertid mottagaten av dividenden ir ett
finskt bolag, 4r dividenden undantagen fran
skatt i Finland i samma utstrickning som
dividend frin finskt bolag #r undantagen fran
skatt enligt finsk skattelagstiftning (artikel 24
stycke 2 punkt b). Hinvisningen till finsk
skattelagstiftning avser for nirvarande 6 § 1
mom. 5 punkten samt 2 och 3 mom. (1094/
76) lagen om beskattning av inkomst av ni-
ringsverksamhet. Dividenden fir enligt artikel
10 stycke 2 beskattas dven i den avtalsslutande
stat ddr det bolag som betalar dividenden har
hemvist (killskatten), men enligt bestdmmel-
serna i samma stycke har skatten dér begrinsats
till 10 procent (OECD:s rekommendation:
5 procent) av dividendens bruttobelopp, om
mottagaren #r ett bolag som behirskar minst
25 procent av det utbetalande bolagets kapital,
och i 6vriga fall till 15 procent av dividendens
bruttobelopp, om inte bestimmelserna i stycke
4 g tillimpliga. Uppkommen dubbelbeskatt-
ning undanrdjs genom skatteavrikning i en-
lighet med bestimmelserna i artikel 24 stycke
2 punkt a.

Artikel 11. Rinta far beskattas i den av-
talsslutande stat ddr mottagaren av rintan har
hemvist (artikel 11 stycke 1). Rintan fir enligt
stycke 2 emellertid beskattas dven i den av-
talsslutande stat fran vilken den hirror (kill-
staten). Enligt bestimmelserna i samma stycke
far skatten i kallstaten uppga till hogst 10 pro-
cent av rintans bruttobelopp, om inte bestim-
melserna i stycke 4 dr tillimpliga. Uppkommen
dubbelbeskattning undanrdjs genom skatteav-
rikning i enlighet med bestdimmelserna i arti-
kel .24 stycke 2 punkt a. For Finland har be-
stimmelserna om killstatens beskatiningsritt
knappast ndgon prakiisk betydelse redan av
den anledningen att fysisk person som inte &r
bosatt i Finland och utlindsk samfund enligt
5 § 1 mom. 2 punkten lagen om skatt p3 in-
komst och fSrm&genhet (1043/74) endast i
vissa sillsynta fall av ringa betydelse har att
erligga skatt i Finland pa rinta som har for-
virvats hir. '




Artikel 12. Royalty far beskattas i den ay-
talsslutande stat dir mottagaren av royaltyn
har hemvist (artikel 12 stycke 1). Med av-
vikelse frin OECD:s rekommendation fir en.
ligt stycke 2 emellertid sk. industriell royalty
beskattas dven i den avtalsslutande star frén
vilken den hirror (kéllstaten) . Enligt bestim-
melserna i samma stycke far skatten i kallstaten
uppgd till hgst 5 procent av royaltyns brutto-
belopp, om inte bestimmelserna i stycke 4 dr
tillimpliga. Denna avtalsreglering svarar mot
den praxis som Finland soker tillimpa i sira
dubbelbeskattningsavtal. Royalty som betalas
for nyttjanderitt till fast egendom samt f&r
nyttjandet av gruva eller annan naturtillging
beskattas enligt artikel 6. Uppkommen dubhel-
beskattning undanréjs genom skatteavrikning
i enlighet med bestimmelserna i artikel 24
stycke 2 punkt a.

Artikel 13. Beskattningen av realisations-
vinst regleras i artikeln. Bestimmelserna, med
tilldgg rorande vinst genom Sverlitelse av aktie
i bostadsaktiebolag och andel i annat fastighets-
samfund, dverensstimmer med OECD:s rekom-
mendation.

Artiklarna 14—17. De bestimmelser om
sjdlvstindigt personligt arbete (artikel 14),
osjilvstindigt personligt arbete (artikel 15),
styrelsearvoden (artikel 16) och artister och
idrottsmin (artikel 17) som ingdr i dessa ar-
tiklar Gverensstimmer med vissa avvikelser
med OECD:s rekommendationer och den
praxis som Finland tillimpar i sina dubbel.
beskattningsavtal,

Artikel 18. Pension pi grund av enskild
tjinst samt livrinta beskattas enligt huvud-
regeln i stycke 1 endast i mottagarens hem-
viststat. Enligt stycke 2 i artikeln beskattas
emellertid pensioner och andra f5rmaner enligt
lagstiftningen om - social trygghet i en avtals-
slutande stat endast i denna stat. Denna un-
dantagsbestimmelse innebdr att bland annat
APL-arbetspension som betalas #ill mottagare
med hemvist i Belgien beskattas endast | Fin.
land. Denna avtalsreglering svarar mot den
praxis som Finland soker tillimpa i sina dub-
belbeskattningsavtal.

Artikel 19. Inkomst av offentlig tjinst be-
skattas enligt huvudregeln i stycke 1 endast
i den avtalsslutande stat frin vilken betal-
ningen sker. Motsvarande huvudregel giller
enligt stycke 2 i friga om pension pd grund
av sadan tjanst. I fall som avses i stycke 1

punkt b och stycke 2 punkt b beskattas emel-

lertid loneinkomst och pension endast i mot.
tagarens hemviststat. Under de fSrutsittningar}
som anges i stycke 3 beskattas ater inkomst
av offentlig tjinst och pension p3 grund av]
sddan tjinst enligt bestimmelserna om inkomst|
av enskild tjénst respektive pension pa grund

av sddan tjdnst.

Artikel 20. I artikeln finns bestimmelser
om skattefrihet i vissa fall f6r inkomst som
forvirvas av studerande och praktikanter. Stycke |
1 i artikeln Overensstimmer till sitt sakliga
innehall med OECD:s rekommendation, Stycke |
2 i artikeln, som berdr skattefrihet f6r arbets-
inkomst, dr sedvanlig och ingdr i flera dubbel- |
beskattningsavtal som Finland har ingétt under

senare ar.

Artikel 21. Inkomst som inte har behand-
lats i foregdende artiklar beskattas enligt hu-
vudregeln endast i den avtalsslutande stat dir

mottagaren av inkomsten har hemvist.

Artikel 22. Enligt artikeln medges oskiftat

d6dsbo, av vars deligare en eller flera har hem-

vist i Belgien, motsvarande befrielse eller litt- ,

nad frin finsk skatt som person med hemvist
i Belgien pd grund av 6vriga bestimmelser i
avtalet dr berittigad till. Bestimmelsen, som
inte har motsvarighet i OECD:s rekommen-
dationer, har betydelse for tillimpning av 18 §
lagen om skatt p3 inkomst och formogenhet.

Artikel 23. Bestimmelserna om beskattning |}

av formogenhet ingér i denna artikel. Emedan
formogenhetsskatt inte utgdr i Belgien, har
dessa bestimmelser f6r nirvarande ingen prak-
tisk betydelse.

Artikel 24. Skatteavrikningsmetoden #r en-
ligt artikeln svitt avser Finland huvudmetod
for att undanrtja dubbelbeskattning. Bestim-
melserna i stycke 2 punkt a av artikeln bygger
pd den i avtalet omfattade principen att mot-
tagare av inkomst beskattas i den avtalsslu-
tande stat ddr han har hemvist (hemviststaten)
dven for sidan inkomst som enligt avtalet far
beskattas i den andra avtalsslutande staten
(killstaten). Fran den skatt som utgdr i hem-
viststaten avriknas emellertid den skatt som i
enlighet med avtalet har erlagts f5r samma in-
komst i killstaten. Avrikningsbeloppet har
emellertid begrinsats till beloppet av den del
av skatten i hemviststaten pa inkomsten i fraga
som proportionellt beloper pa den inkomst som
far beskattas i killstaten. Skatteavrikningsme-
toden tillimpas givetvis inte i de fall nir
dividenden #r undantagen frin finsk skatt med
stdd av bestimmelserna i stycke 2 punkt b,

wg 25—27. De best"eimmelser fom
mot diskriminering (artikel Zi), (ZJ;:
wid omsesidig Overenskommslse 2
?é " utbyte av upp.lysgnng_ar1 gm e-
artikel 27) som ingdr i dessa ar-
wrensstimmer med vissa 1inga ain
o] OECD:s rekommenda_tloper doLb
som Finland tillimpar 1 sina dub-
"savtal. . st
@8 1 artikeln finns bestamine ser
idening vid indrivaing av s Zggr
s bestammelser ingdr inte 1 OE_ :s
wner. Enligt stycke 1 1 artikeln
e avtalsslutande staterna varandra
fning for att driva musk,atter som an-
el 2. Skattefordran dtnjuter inte {o1-
sritt i den avtalsslutande stat hos v1lke“n
drickning har begirts, och dem_l‘a' stat dr
att vidta endast de vex:kstalhghets.gb
som den stat som har _g]ort.fram_stall-
n kan enligt sin lagstiftning vidta inom
sitt eget territorium (stycke 2). Den ﬁvtals-
latande stat som har drivit in skatt dr an-
wvarig for det indrivna beloppet gentemot den
gvtalsslutande stat som har begirt mdrlvg.mgen
{stycke 3). En avtalsslutande stat kan for att
sikerstilla indrivning begira att den atzdr? av-
talsslutande  staten vidtar sdkerhetsatgiirder
(stycke 4). Sekretessbestérnme'lserr_l.a i artikel
27 tillimpas dven i handréicknmgsa‘r_epden en-
ligt artikel 28 (stycke 5). De behoriga myn-
digheterna i de avtalsslutande staterna, dvs
finska finansministeriet och den belgiska minis-
ter som ansvarar for handhavandet av finans‘-
drenden eller dessas befullmiktigade ombud,
traffar nirmare Sverenskommelse om sittet for
tillimpningen av denna artikel (stycke 6).
Artikel 29. Enligt stycke 1 i artik_eln .be-
grinsas genom 'bestéimmelse)rna i avtalet inte
Belgiens ritt att i enlighet’ med sin lagst}ft-
ning beskatta bolag med hemvist i Belgien
1 fall d& det lI6ser in egna aktier eller skiftar

it sina tillgingar. 1 styckena 2—4 i artikeln
%ﬁ bestimmelser om diplomatiska och kon-
Bulira tjinstemin samt internationella organi-
gationer och dessas tjinstemin. Bestimmelserna
Pyerensstimmer | sakligt - hinseende med
©OECD:s rekommendation, Enligt stycke 5 i
#rtikeln skall de behériga myndigheterna i de
otalsslutande staterna trida i direkt forbin-
delse med varandra for att tillimpa avtalet.
Bestimmelsen innebir bland annat att skrift.
viilingen mellan dessa myndigheter inte sker
pé diplomatisk vig. Aven denna bestimmelse

Gverensstimmer i sakligt - hinseeade med
OECD:s rekommendation. : .

Aprtikel 30.. Enligt artikeln kan avtalets till-
laimpningsomrade utvidgas till att. omfatta
landskapet Aland sivitt avser kommunal-
skatten. Innehéllet i artikeln har behandlats
ovan vid artikel 3. ‘

Artikel 31. Bestimmelserna om = avtalets
ikrafttridande ingdr i denna artikel. Avtalet
trader i kraft 30 dagar efter den dag da de
avtalsslutande staternas regeringar har meddelat
varandra att de konstitutionella férutsittningar-
na for avtalets ikrafttridande har uppfyllts.
Det tillimpas, betriffande killskatt, pd mkomft
som forvirvas den 1 januari det kalenderdr
som foljer nirmast efter det di avtalet t.réin_ier
i kraft eller senare samt, betriffande Svriga
inkomstskatter och férmdogenhetsskatt, pé
skatter som bestims for skattedr som borjar
den 1 januari det kalenderir som foljer nir-
mast efter det di avtalet trider i kraft eller
senare,

Nuvarande avtal mellan Finland och Belgien
upphér att gilla vid den tidpunkt di bestim-
melserna i det nya avtalet trider i kraft.

Artikel 32. Bestimmelsetna om  avtalets
upphdrande ingdr i denna artikel. Avtalet skall
vara i kraft tills vidare.

2. Exforderligheten av riks-
dagens samtycke.

Avtalet innebir pd flera punkter "avvik:else
frén gillande skattelagstiftning. Dirfor kriver
avtalet 1 dessa delar riksdagens samtycke.

Med stdd av vad ovan har anforts °o‘ch i
enlighet med 33 § regeringsformen foreslas,

att Riksdagen mdtte godkinna de be-
stimmelser § avtalet mellan Republiken
Finland och Konungariket Belgien f{or
undvikande av dubbelbeskatining och
forhindrande av kringglende av skatt
betriffande skatter pd inkomst och for-
mogenhet, vilka kriver Riksdagens sam-

tycke. '

Emedan ifrdgavarande avtal innefattar-be—
stimmelser som hor till omtddet f5r lagstift-
ningen, foreligges Riksdagen samtidigt till anta-
gande foljande lagforslag: .




Lag

om godkinnande av vissa bestimmelser i avtalet med Belgien for undvikande av dubbel-
beskattning och forhindrande av kringgiende av skatt betriffande skatter pa inkomst och
formogenhet.

I enlighet med riksdagens beslut stadgas:

Bestimmelserna i det i Bryssel den 18 maj
1976 mellan Republiken Finland och Konunga-
riket Belgien ingingna avtalet for undvikande
av  dubbelbeskattning och férhindrande av
kringgiende av. skatt betriffande skatter pa

Helsingfors' den 20 oktober 1978.

inkomst och formégenhet dr, fér sa vitt de
hor till omradet for lagstiftningen, i kraft
sdsom om dem har Gverenskommits.

Nirmare stadganden om verkstilligheten av
denna lag utfirdas genom forordning.

Republikens President

Minister f6r utrikesirendena

AVTAL

i inland och Konungariket
‘ mkaflde av dubbelbeskattning
shindrande av kringgdende av skatt
aftande skatter p3 inkomst och
formogenhet

bliken Finlands regering och Konunga-
Belgiens regering har, ' .

;éafﬁranledda av onskan att ingd ett nytt avtal

- #8¥ undvikande av dubbelbeskattning och for-
gtdrande av kringgdende av skatt betriffande
skutter pi inkomst och férmégenhet,

‘ _“(i':gv:tenskommit om foljande:

R mnE -

a; Artikel 1

" oy Personer pé vilka avidlet av tillimpligt
I

- Detta avtal tillimpas pa personer, som har
, bemvist i en avtalsslutande stat eller i bada

- staterna.

Artikel 2
Skatter som omfattas av avtalet

121, Detta avtal tillimpas pi skatter pi in-
:gomst och férmdgenhet, som uttages av envar
de avtalsslutande staterna, dess offentlig-
ga’ samfund eller lokala myndigheter,
gnde av sittet pa vilket skatterna uttages.
Med skatter pa inkomst och formogenhet
g alla skatter, som utgdr p3 inkomst eller

enhet i dess helhet eller pi delar av

_eller formogenhet, diri inbegripna
WEL Pa vinst genom Ovetlitelse av 16s eller
u’egendom samt skatter pd virdestegring.

' vﬂi De. for nirvarande utgdende skatter, pi
a avtalet tillimpas, &r sirskilt:

CONVENTION

between the Republic of Finland: and the

Kingdom of Belgium for the Avoidance of

Double Taxation and the Prevention of Fiscal

Evasion with respect to Taxes on Income and
on Capital

The Government of the Republic of Finland
and the Government of the Kingdom of
Belgium, '

desiring to concdlude a new Convention for
the avoidance of double taxation and the
prevention of fiscal evasion with respect to
taxes on income and on capital,

have agreed as follows:

Article 1

Personal scope

This Convention shall apply to persons who
are residents of one or both-of the Contract-
ing States. o

Article 2
Taxes covered

1. This Convention shall apply to taxes on
income and on capital imposed on behalf of
each Contracting State or of its public
communities or local authorities, irrespective
of the manner in which they are levied.

2. There. shall be regarded as taxes on
income  and “on capital all taxes imposed on
total income, on total capital, or on elements
of income or of capital, including taxes on
gains from the alienation of movable or
immovable property, as well as taxes on
capital appteciation.

3. The existing taxes to which the Conven-
tion shall apply are, in particular: ‘




a) ‘i Belgien:

(i) skatten for fysiska personer (impdt des
personnes physiques — personenbelasting) ;

(ii) bolagsskatten (impdt des sociétéds —-
vennootschapsbelasting) ;

(iii) skatten f6r juridiska personer (impdt
des personnes morales — rechtspersonenbe-
lasting ) ;

(iv) skatten for personer som icke #r bo-
satta 1 Jandet (impdt des non-résidents —
belasting van de niet-verblijfthouders);

diri inbegripna forskott, tilliggsskatter pa
nimnda skatter och forskott samt den kom-
munala tilliggsskatten pi skatten for fysiska
personet;

(nedan “belgisk skatt”);

b) i Finland:

(i) den statliga inkomst- och férmégenhets-
skatten;

(i) kommwnaxlékat-ten;
(iit) kyrkoskatten; och
(iv) sjomansskatten;

(nedan finsk skatt”).

4. Detta avtal tillimpas dven pa skatter av
samma eller i huvudsak likartat slag, som efter
undertecknandet av detta avtal uttages vid
sidan av eller i stillet for de for ndrvarande
utgdende skatterna. De behériga myndigheterna
i de avtalsslutande staterna skall meddela var-
andra de betydelsefulla dndringar som vidtagits
i respektive skattelagstiftning,

Artikel 3
Allminna definitioner

1. Om icke sammanhanget féranleder annat,
har i detta avtal foljande uttryck nedan an-
given betydelse:

a) "Belgien” 8syftar Konungariket Belgien;
d& det anvindes i geografisk bemdrkelse in-
begriper det de utanfér belgisk nationell su-
verdhitet beligna  omriden, vilka i enlighet
med belgisk lagstifnning om kontinentalsockeln
och i overehsstimmelse med folkritten be-
tecknas eller senare kommer att betecknas som
ett omtdde inom vilket Belgien dger -utdva
sina rittigheter med avseende pd havsbottnen
och dennas underlag samt dessas naturtill-
gangar; S ‘

a) in Belgium: v
(i) the individual income tax (impbt des

personnes physiques — personenbelasting) ;

(ii) the corporate income tax (impdt des
sociétés — vennootschapsbelasting) ;

(iii) the income tax on legal entities (impdt

" des personnes morales — rechtspersonenbelas-

ting) ;

(iv) the income tax on non-residents (impdt
des non-résidents — belasting van de niet-
verblijfhouders) ;

including the prepayments, the surcharges on
these taxes and prepayments, and the commu-
nal supplement to the individual income tax;

(hereinafter referred to as “Belgian tax”);

b) in Finland:

(i) the state income and capital tax (tulo-
ja varallisuusvero — inkomst- och férmogen-
hetsskatten) ;

(ii) the communal #ax (kunnallisvero —
kommunalskatten) ;

{(ii1) the church tax ‘(kitkollisvero — kyrko-
skatten) ;

(iv) the sailors’ tax (merimiesvero — sjo-
mansskatten) ; ‘

(hereinafter referred to as “Finnish tax”).

4. The Convention shall apply also to any
identical or substantially similar taxes which
are imposed after the date of signature of this
Convention in addition to, or in place of, the
existing taxes. The competent authorities of
the Contracting States shall notify to each
other any significant changes which have been
made in their respective taxation laws.

Article 3
General definitions

1. In this Convention, unless the context
otherwise requires: '

a) the term “Belgium” means the Kingdom
of Belgium; when used in a geographical
sense, it includes any area outside the Belgian
national sovereignty which has been or may
hereafter be designated, under the Belgian

laws concetning the continental shelf and in

accordance with international law, as an area
within which the rights of Belgium with
respect to the seabed and subsoil and their
natural resources may be exercised;

"Finland” Aasyftar Republiken anland
o+ di det anvindes i geografisk be-
Ii@pub]iken Finlands territorium och
mibliken Finlands -terri«toma&va;tt'en
sden, inom vilka Finland enligt
i och i Overensstimmelse med
utova sina rattigheter med av-
ing och utnyttjande av na-
gé havsbottnen eller i dennas
fande kommunalskatten inbe-
t icke landskapet Aland;
-inbegriper fysisk person, bolag
n sammanslutning;
Be” asyftar varje juridisk person
enhet, som i beskattningshdnseende
fsom juridisk person i den avtals-
K- stat dir den har hemvist;

oretag i en avtalsslutande stat” och
i den andra avtalsslutande staten”
“fretag, som bedrives av person med
t i@ en avtalsslutande stat, respektive
eg, som bedrives av person med hemvist
ig in andra avtalsslutande staten;

«£3 utirycket “medborgare” &syftar:
§{d) fysisk person, som ir medborgare i en
leslucande stat;
) juridisk petson och annan sammanshut-
i som tillkommit enligt gillande lag i en
awtglsslutande stat;

ey

.8) Vinternationell trafik” &syftar transport-
vetksambet utford med fartyg eller luftfartyg,
ket anvindes av foretag som har sin verkliga
ledning i en avtalsslutande stat, utom di far-
ﬁ eller Iuftfartyget anvindes i trafik ute-
ande mellan platser i den andra avtals-
slotande staten;

#) "behdrig myndighet” &syftar:

2%1) i Belgien den minister som ansvarar £or
wire ndvet av finansirenden eller hans be-
gade ombud;

Finland finansministeriet eller dess be-
gade ombud,

B2 en avtal slutande stat tillimpar detta
anses, sdvida icke sammanhanget foran-
ponat, varie diri fSrekommande uttryck,

bord icke angivits sdrskilt, ha den
, som uttrycket har enligt den statens
ng rorande sidana skatter, som om-
eV avtalet,

-

2 167700504N
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b) the term “Finland” means the Republic
of Finland and, when used in a geographical
sense, means the tetritory of the Republic of
Finland, and any area adjacent to the territorial
waters of the Republic of Finland within
which, under the laws of Finland and in
accordance with international law, the rights .
of Finland with respect to the exploration and
exploitation of the natural resources of the
seabed and its subsoil may be exercised; as
regards the communal tax the term does not
include the County of Aland;

¢) the term “person” comprises an individ-
ual, a company and any other body of persons;

d) the term “company” means any body
corporate or any entity which is treated as a
body corporate for tax purposes in the Con-
tracting State of which it is a resident;

e) the terms “enterprise of a Contracting
State” and “enterprise of the other Contracting
State” mean respectively an enterprise carried
on by a resident of a Contracting State and
an enterprise cartied on by a resident of the
other Contracting State;

f) the term “national” means:

(i) any individual possessing the nationality
of a Contracting State;

(ii) any legal person, partnership and asso-
ciation detiving its status as such from the Taw
in force in a Contracting State;

g) the term “international traffic” means
any transport by a ship or aircraft operated
by an enterprise which has its place of ef-
fective management in a Contracting State, -
except when the ship or aircraft is operated
solely between places in the other Contracting
State; »

h) the term “competent authotity” means:

(i) in the case of Belgium, the Minister
responsible for finance or his authorised repre-
sentative;

(ii) in the case of Finland, the Ministry of
Finance or its authorised representative. .

2. As regards the application of the Con-.
vention by a Contracting State any term not
otherwise defined = shall, unless the .context
otherwise requires, have the meaning. which
it has under the laws of that Contracting
State relating to the taxes which are the sub-
ject. of the Convention.
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Artikel 4
Skatterdttsligs hemvist

1. 1 detta avtal asyftar uttrycket “person
med hemvist i en avtalsslutande stat” varje
person, vars inkomst eller férmdgenhet enligt
lagstiftningen i denna stat #r skattepliktig dir
pad grund av hemvist, bosittning, plats for
foretagsledning eller varje annan liknande om-
stindighet. Uttrycket inbegriper icke person
som #r skattskyldig i denna avtalsslutande stat
endast pd grund av inkomst frin killa i denna
stat eller formogenhet beligen dir. Oskiftat
dodsbo anses ha hemvist i den avtalsslutande
stat dir den avlidne enligt bestimmelserna i
detta stycke eller i stycke 2 hade hemvist vid
dédsfallet,

2. Da pa grund av bestimmelserna i stycke
1 fysisk person har hemvist i bida avtalsslutan-
de staterna, bestdimmes hans hemvist som
foljer:

a) Han anses ha hemvist i den avtalsslutan-
de stat dir han har ett hem som stadigvarande
stdr till hans forfogande. Om han har ett
sidant hem i bdda avtalsslutande staterna,
anses han ha hemvist i den stat, med vilken
hans personliga och ekonomiska forbindelser
dr starkare (centrum f6r levnadsintressena);

b) Om det icke kan avgdras i vilken avtals-
slutande stat centrum f&r hans levnadsintressen
ir beldget eller om han icke i nigondera av-
talsslutande staten har ett hem som stadig-
varande stdr till hans forfogande, anses han
ha hemvist i den stat, dir han stadigvarande
vistas;

¢) Om han stadigvarande vistas i bdda av-
talsslutande staterna eller om han icke vistas
stadigvarande i nigon av dem, anses han ha
hemvist i@ den avtalsslutande stat dir han &r
medborgare;

d) Om han ir medborgare i bida avtals-
slutande staterna eller om han icke dr med-
borgare i migon av dem, avgdr de behdriga
myndigheterna i de avtalsslutande staterna
frigan genom Omsesidig Sverenskommelse.

3. D2 pi grund av bestimmelsenna i stycke
1 person, som ej ér fysisk person, har hemvist
i bida avtalsslutande staterna, anses pensonen
i-friga ha hemvist i den avtalsslutande stat
dir den har sin verkliga ledning.

Article 4
FEiscal Domicile

1. For the purposes of this Convention,
the term ’“resident of a Contracting State”
means any person whose income or capital
under the law of that State, is subject to taxf
therein by reason of his domicile, residence,
place of management or any other criterionf
of a similar nature. But this term does. not
include any person who is liable to tax in
that Contracting State in respect only of in-;
come from sources therein or capital situated
in that State. An undivided estate shall be,
deemed to be a resident of the Contracting
State of which the deceased was a resident |
at the time of his death according to the
provisions of this paragraph or the provisions
of paragraph 2.

2. Where by reason of the provisions of
patagraph 1 an individual is a resident of
both Contracting States, then his status shall®
be determined as follows:

a) He shall be deemed to be a resident
of the Contracting State in which he has aj
permanent -home available to him. If he has
a permanent home available to him in both
Contracting States, he shall be deemed to bej
a resident of the Contracting State with which
his personal and economic relations are the
closer (centre of vital interests); ]

b) If the Contracting State in which he
has his centre of vital interests cannot be
determined, or if he has not a permanent home
available to him in either Contracting State,]
he shall be deemed to be a resident of the
Contracting State in which he has an habitual {
abode; :

c¢) If he has an habitual abode in bothf
Contracting States or in neither of them,
he shall be deemed to be a tesident of the
Contracting State of which he is a national;

d) If he 1s a national of both Contracting
States or of neithet of them, the competent,
authorities of the Contracting States shall
settle the question by mutual agreement.

3. Where by reason of the provisions of
paragraph 1 a person other than an individual
is a resident of both Contracting States, then ]
it shall be deemed to be a resident of the
Contracting State in which its place of ef-
fective management is situated. ’

Artikel 5
Fast drifestille

4;a avtal 3syftar uttrycket ”fgsr
en stadigvarande plats for affdrs-
dir foretagets verksamhet helt

1tovas. )
deet 7fast driftstille” innefattat

fe-av naturtillgdngat;
lats for byggnads-, anliggnings- eoﬂll‘.er
fstionsarbete, som varar over tolv mana-

¥

Uttrycket “fast driftstille” innefattar
91%)" anvindning av anordningar, avsedda ute-
dutande for lagring, utstillning eller utlim-
“fande av foretaget tillhdriga varor;

Kl 3

b) innehav av ett foretaget tillhdrigt varu-
lager, avsett uteslutande for lagring, utstall-
ning eller utlimnande;

c) innehav av ett foretaget tillhdrigt varu-
lager, avsett uteslutande f6r bearbetning eller
foradling genom ett annat fGretags fSrsorg;
-t}

d) innehav av stadigvarande plats f6r affirs-
.yetksamhet, avsedd uteslutande for inkdp av
varor eller inforskaffande av upplysningar for
[Hfretagets rikning;

"~/ e) innehav av stadigvarande plats for affirs-
iverksamhet, avsedd uteslutande for att ombe-
sdrja reklam, meddela upplysningar, bedriva
‘opetenskaplig forskning eller utéva annan lik-
-mamde verksamhet, som #r av forberedande
<@l bitridande art for foretaget.

<5y

. Person, som #r verksam i en avtalsslu-
e stat for ett foretag i den andra avtals-
nde staten — hirunder inbegripes icke
mn' oberoende representant som avses i
wytke 5 — behandlas sisom ett fast drift-
E i de_n forstnimnda staten, om han inne-
i denna stat regelmissigt anvinder
~fullmakt att sluta avtal i foretagets .hamn
St rchpksamheten icke begtinsas till inkdp av
r f6r foretagets rikning.
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Article 5

Permanent establishment

1. For the putposes of this Convention the
term “permanent establishment” means a fixed
place of business in which the business of the
enterprise is wholly or partly carried on.

2. The term “permanent establishment”
shall include especially: ,

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop;

f) a mine, quarty ot other place of ex-
traction of natural resources;

g) a building site or construction ot as-
sembly project which exists for more than
twelve momnths. \

3. The term “petmanent establishment”
shall be deemed not to include:

a) the use of facilities solely for the
purpose of storage, display or delivery of
goods or merchandise belonging to the enter-
prise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely
for the purpose of storage, display ot delivery;

c) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely
for the purpose of processing by another enter-
prise;

d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise, or for collecting in-
formation, for the enterprise;

e) the maintenance of a fixed place of
business solely for the putpose of advertising,
for the supply of information, for sclentific
research or for similar activities which have
a preparatory ot auxiliaty character, for the
enterprise. :

4, A person acting in a Contracting State
on behalf of an enterprise of the other Con-
tracting State — other than an agent of an
independent status to whom paragraph 5
applies — shall be deemed to be a permanent
establishment in the firstmentioned State if
he has, and habitually exercises in that State,
an authority to conclude contracts in the name
of the enterprise, unless his activities are
limited to the putchase of goods or mer-
chandise for the enterprise.
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Artikel 6

Inkomst av fass egendom
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Article 6
Income from immovable property

1.. Ingorne from immoy
ulture or forestry,

The term shall in any casg
essory to immovable pro.
€quipment used in apti

urance enterprise |
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: Artikel 7
!;,.. Inkomst av rorelse

b $ekomst av rorelse, som forvirvas av
‘{ en avtalsslutande stat, beskattas en-
denna stat, sivida icke foretaget be-
rorelse i den andra avtalsslutande staten
ett dir beliget fast driftstdlle. Om fore-
bedriver rorelse pa nyss angivet sitt, far
agets inkomst beskattas i denna andra stat,
n endast den del dirav, som ir hinforlig
ges fasta driftstillet.

Om foretag i en avtalsslutande stat be-
‘rorelse i den andra avtalsslutande staten
ett ddr beliget fast driftstille, hinfores,
.@m icke bestimmelserna i stycke 3 foranleder
igemat, i vardera avtalsslutande staten till det
tdumta driftstillet den inkomst av rorelse, som
ot kan antagas att driftstillet skulle ha for-
wplidwet, om det varit ett fristiende foretag,
e bedrivit verksamhet av samma eller lik-
lmande slag under samma eller Lknande villkor
ook sjalvstindigt avslutat affirer med det fore-
ol milk vilket driftstaller hor,
+ S

able broperty ind

the property in

bestimmandet av inkomst av rorelse,
@ hiinforlig till det fasta driftstillet, med-
ag for kostnader som uppkommit for
driftstillets rikning — hirunder in-
kostnader for foretagets ledning och
forv_altning — oavsett om kostnader-
ommit i den stat dir det fasta drift-
beliget eller annorstides.

4 den min inkomst av rérelse hinforlig

fast driftstille enligt lagstiftningen i en
utaqde stat brukat bestimmas p& grund-
av en fordelning av foretagets hela inkomst
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4. Where the ownership of shares or other
cotpotate rights in a company, being a resident
of Finland, entitles the owner of such shares or
cotporate rights to the enjoyment of immovable
property owned by the company, the income
from the direct use, letting, or use im any
other form of such right to enjoyment may be
taxed in the Contracting State in which the
immovable property is situated.

5. The provisions of paragraphs 1, 3 and
4 shall also apply to the income from im-
movable property of an enterprise and to in-
come from immovable property used for the
performance of professional services.

Article 7
Business profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the entetprise catries on business
in the other Contracting State through a per-
manent establishment situated therein. If the
enterprise carries on business as aforesaid, the
profits of the enterprise may be taxed in the
other State but only so much of them as is
attributable to that permanent. establishment.

2. Subject to the provisions of paragraph
3, where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment
situated therein, there shall in each Contract-
ing State be attributed to that permanent
establishment the profits which it might be
expected to make if it were a distinct and
separate enterprise engaged in the same or
similar activities under the same or similar
conditions and dealing wholly independently
with the enterprise of which it is a. permanent
establishment. . oo

3. In the determination of the profits-of
a permanent establishment, there shall be
allowed as deductions, expenses which are in-
curred for the purposes of the permanent
establishment including executive and general
administrative expenses -so * incurred, whether
in the State in which the permanent establish-
ment is situated or elsewhere,

4. Insofar as it has been customary in a
Contracting State to determine -the profits: to
be attributed to a permanent. establishment
on the basis of an apportionment of the total
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:pd "de- olika . delarna av foretaget, skall be-
stimmelserna i stycke 2 icke hindra att i denna
avtalsslutande stat den skattepliktiga inkomsten
bestdmmes genom ett sidant forfarande; den
tordelningsmetod som tillimpas skall dock vara
sadan att resultatet ‘Sverensstimmer med de i
denna artikel uttryckta principerna.

5.  Inkomst av forelse anses icke hinforlig
till ett fast driftstille endast av den anled-
ningen att varor inkdpes genom det fasta
driftstdllets forsorg. for foretagets rikning.

“6. Vid tillimpning av foregiende stycken
bestimmes “inkomst av rorelse, som #r hin-
forlig till det fasta driftstillet, genom sam-
ma forfarande &r frén &r, sivida icke goda och
tillrdckliga skil foranleder annat.

7. Ingar i rorelseinkomsten inkomstslag,
.som behandlas -sirskilt i andra artiklar av
detta avtal, berdres bestimmelserna i dessa
artiklar icke av reglerna i férevarande artikel.

Artikel 8
. S/é)'fd\;”_t och luftfart

1. Inkomst som fStvirvas genom utdvande
- av sjofart eller luftfart i internationell trafik
.beskattas eéndast i den avtalsslutande stat dir
-foretaget har sin verkliga ledning.

© 20 Om sjofartsforetag har sin verkliga led-
‘ning -ombord pd ett fartyg, anses ledningen
"beldgen " i den - avtalsslutande stat dir farty-
‘get har sin ‘hemmahamn eller, om nigon si-
dan hamn icke finns, i den avtalsslutande stat
“dér” fartygets- redare har hemvist.

" '3, Bestimmelserna i stycke 1 tillimpas
dgven pa inkomst, som fSrvdrvas genom delta-
gande i en ‘pool, ett gemensamt foretag eller
<1 et -ihternationell trafikorganisation.

o Artikel 9
by F&fﬁretqg med intressegemenskap
To10 T fall dg

a) ett foretag i en avtalsslutande stat direkt
seller -indirekt- deltager i ledningen eller &ver-
-vakningen ‘av ‘ett” {éretag i den andra avtals-
‘slutande : staten eller dger del i detta foretags
-kapital; eller

profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that
Contracting State from determining the profits|
-to be taxed by such an apportionment as may
be customary; the method of apportionment
adopted shall, however, be such that the resuls
shall be in accordance with the principles
embodied in this Article. ‘
5. No oprofits shall be attributed to g
permanent establishment by reason of the merel
purchase by that permanent establishment of
goods or merchandise for the enterprise.

soner direkt eller-indirekt de}-
on eller Overvakningen av sa-
> i en avtalsslutande stat som
cgden andra avtalsslutande staten
i bada dessa foretags kapital,
Te [N
i foretagen i friga om handels-
or finansiella f'cSrbmdel_ser avta-
ferives villkor, som avviker fran
. ha Gverenskommits 'rnellan av
ende foretag. fir alla inkomster,
na villkor skulle ha t111kom1p1t
men som pd grund -av vill-
icke tillkommit detta foretag,
sta foretags inkomst och beskat-
melse ddrmed.

M Jda inkomst for vilken ett féretag
alislutande stat blivit paford skatt i
pi grund av bestéimmelse"rna i
dven inriknats i inkomsten for ett
4 den andra avtalsslutande staten och

i éverensstimmele dirmed, och den
Biila inriknade inkomsten dr inkoms't som
tkan antagas att skulle ha tillkommit sag-
firetag i den andra staten om de me}lan
ggzen gillande villkoren hade varit sida-
pn det kan antagas att skulle ha gillt
n gv varandra oberoende foretag som ut-
pektive verksamhet sjalvstindigt i for-
fe till varandra, skall den f&rstnimnda
genomfora sidan justering, som den an-
akilig av det skattebelopp som i der}na
g paforts for sagda inkomst. Da justering
f#getages skall ovriga bestimmelser i detta
gl iakttagas och skall de behoriga myndig-
rna i de avtalsslutande staterna vid behov

e

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the
permanent establishment shall be determined
by the same method year by year unless there
is good and sufficient reason to the contrary.]

7. Where profits indude items of income
which are dealt with separately in other
Articles of this Convention, then the provisions
of these Articles shall not be affected by the
provisions of this Article.

Article 8
Shipping and air transport

1. Profits from the operation of ships or |
aircraft in international traffic shall be taxable
only in the Contracting State in which the |
place of effective management of the enter-
prise is situated.

2. If the place of effective management of
a shipping enterprise is aboard a ship, then
it shall be deemed to be situated in the]
Contracting State in which the home harbout
of the ship is situated or, if there is no such
home harbour, in the Contracting State of §
which the operator of the ship is a resident.

3. The provisions of paragraph 1 shall also
apply to profits derived from participation in
a pool, a joint business or in an international |
operating agency.

Artikel 10
Dividend

idend frin ett bolag med hemvist i
tande stat till person med hemvist
a avtalsslutande staten far beskattas
andra stat,

videnden fir emellertid beskattas i
sslutande stat, diir bolaget som be-
idenden har hemvist, och enligt lag-
0 i denna stat, men om mottagaren
stagande dgare av dividenden, fér
t, som sdlunda péfores, icke Gver-

Article 9
Associated Enterprises

1. Where

a) an enterprise of a Contracting State
participates directly or indirectly in the mana-
gement, control or capital of an enterprise
of the other Contracting -State, or
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. b) the same persons participate directly or

indirectly in the management, control or capi-
tal of -an enterprise of a Contracting - State
and an enterprise of the other Contracting
State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which - differ
from those which would be made between
independent enterptises, then any profits which
would, but for those conditions, have accrued
to one of the enterprises, but by reason of
those conditions, have not so accrued, may
be included in the profits of that enterprise
and taxed accordingly.

2. Where profits on which an enterprise
of a Contracting State has been charged to
tax in that State are also included, by virtue
of paragraph 1, in the profits of an enter-
prise of the other Contracting State and taxed
accordingly, and the profits so included are
profits which might have been expected to
have accrued to the entetprise of the other
State if the conditions operative between the
enterprises had been those which might have
been expected to have operated between inde-
pendent enterprises dealing wholly indepen-
dently with one another, then the first-men-
tioned State shall make such adjustment as
it considers appropriate to the amount of tax

charged on those profits in the first-mentioned -

State. In determining any adjustment, due
regard shall be had to the other provisions
of this Convention, and for this purpose the
competent authorities of the Contracting Sta-
tes shall if necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company which is
a resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such dividends may be taxed
in the Contracting State of which the company
paying the dividends is a tesident, and ac-
cording to the law of that State, but if the
recipient is the beneficial owner of the divi-
dends, the tax so charged shall not exceed:
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a) 10 procent av dividendens bruttobelopp,
om mottagaren ir ett bolag, som direkt be-
hirskar minst 25 procent av det utbetalande
bolagets kapital;

b) 15 procent av dividendens bruttobelopp
i dvriga fall.

Detta stycke berdr icke bolagets beskattning
tor vinst av vilken dividenden betalas.

3. Med uttrycket dividend” forstis i den-
na artikel inkomst av aktier eller andra rit-
tigheter, fordringar icke inbegripna, med ritt
till andel i vinst, samt inkomst av andra an-
delar i bolag, som enligt skattelagstiftningen
i den stat dir det utdelande bolaget har hem-
vist i skattchinseende behandlas ps samma sitt
som inkomst av aktier. Uttrycket inbegriper
inkomst (iven da den betalas i form av rin-
ta) som beskattas sisom inkomst av kapital
vilket investerats av bolagsman i bolag, med
hemvist i Belgien, som ej #r ett bolag med
aktiekapital.

4. Bestimmelserna i styckena 1 och 2 tll-
limpas icke, om mottagaren av dividenden har
hemvist i en avtalsslutande stat och bedriver
rorelse i den andra avtalsslutande staten, dir
bolaget som betalar dividenden har hemvist,
frin ett ddr beldget fast driftstille eller ut-
ovar fritt yrke i denna andra stat med anvin-
dande av en dir beligen stadigvarande anotd-
ning, samt den andel pi grund av vilken di-
videnden betalas #ger verkligt samband med
det fasta driftstillet eller den stadigvarande an-
ordningen. I sidant fall tillimpas bestimmel-
serna 1 artikel 7 respektive artikel 14,

5. Om bolag med hemvist i en avtalsslu-
tande stat uppbir inkomst frin den andra av-
talsslutande staten, fir denna andra stat icke
pafora skatt pa dividend, som bolaget betalar
till person med hemvist i den férstnimnda
staten, och ej heller skatt pa bolagets icke ut-
delade vinst, dven om dividenden eller den
icke utdelade vinsten helt eller delvis utgdres
av inkomst, som uppkommit i denna andra
stat; denna bestimmelse hindrar icke denna
andra stat att beskatta dividend hanforlig till
en andel som #ger verkligt samband med ett
fast driftstille eller en stadigvarande anord-
ning i denna andra stat.

a) 10 per cent of the gross amount of the |
dividends if the recipient is a company which |
holds directly at least 25 per cent of the-
capital of the company paying the dividends; :

b) in all other cases, 15 per cent of the )

gross amount of the dividends.

This paragraph shall not affect the taxation
of the company in respect of the profits out

of which the dividends are paid.

3. The term “dividends” as used in this
Article means income from shares or other
rights, not being debt-claims participating in
profits, as well as income from other corpo-
rate rights which is subjected to the same
taxation treatment as income from shares by
the taxation law of the State of which the
company making the distribution is a resident. -
The term includes income, even when paid

in the form of interest, which is taxable as
income from capital invested by the members

of a company other than a company with

share capital, which is a resident of Belgium.

4. The provisions of paragraphs 1 and 2

shall not apply if the recipient of the divi-

dends, being a resident of a Contracting State,
carries on business in the other Contracting
State of which the company paying the divi-
dends is a resident, through a permanent
establishment situated therein, or performs in
that other State professional services from a
fixed base situated therein, and the holding
in respect of which the dividends are paid
is effectively connected with such permanent
establishment or fixed base. In such a case
the provisions of Article 7 or Article 14, as
the case may be, shall apply.

5. Where a company which is a resident
of a Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the dividends
paid by the company to a resident of that
first-mentioned State, nor subject the com-
pany’s undistributed profits to a tax on the
company’s undistributed profits, even if the
dividends paid or the undistributed profits
consist wholly or partly of profits or income
arising in such other State; this provision
shall not prevent that other State from taxing
dividends relating to a holding which is ef-

tectively connected with a permanent establish-

ment or a fixed base situated in that other State.

Artikel 11
Rinta

m hdrrdr fran en avtalsslutan-
betalas till person med hem-
avtalsslutande staten, fir be-
andra stat.
$ilar emellertid beskattas i den
 Ytat, frin vilken den hirrdr, en-
n i denna stat, men om mot-
nstagande igare av rintan, _far
galunda pafores icke Overstiga
g rintans belopp.
cket “rinta” forstds i denna
av. vatje slags fordran, anting-
mot sikerhet 1 fastighet eller
. den medfor ritt till andel i
§: vinst eller ej. Uttrycket &syftar
ymst av virdepapper, som utfardats
sroch inkomst av obligationer eller de-
diri inbegripna till obligationer och
knutna agiobelopp och vinster.
Pithycloet inbegriper icke:
gﬁnfa som enligt belgisk lagstiftning be-
s3som inkomst av kapital vilket inves-
#v bolagsman i bolag med hemvist i
som ej ir ett bolag med aktiekapital;
nta likstalles med dividend enligt styc-
" artikel 10;
Peiraffavgifter pd grund av fSrsenad be-

Mikiinta pd kontorfordringar, dven di vixel
Millts,  vilken uppstitt di betalning f6r va-
ller tjdnster, som ett foretag levererat

a pd checkrikningar eller forskotts-
ar mellan banker i de avtalsslutande

4 depositioner av penningbelopp
-utfirdats pa innehavaren stallda
, ddri inbegripna offentliga kre-
x5
S0m avses ovan i punkterna c¢
as i enlighet med bestimmel-
7 och de rintor som avses i
&ch e i enlighet med bestimmel-
-7 respektive artike]l 21.

melserna i styckena 1 och 2 till-
o mottagaren av rintan har hem-
avtalsslutande stat och bedriver
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Article 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may be taxed in
the Contracting State in which it atises, and
according to the law of that State, but if the
recipient is the beneficial owner of the interest,
the tax so charged shall not exceed 10 per
cent of the amount of the interest.

3. The term “interest” as wused in this
Article means income from debt-claims of
every kind, whether or mnot secured by mort-
gage, and whether or not carrying a right to
participate in the debtor’s profits, and in
particular, income from government securities
and income from bonds or debentures, in-
oluding premiums and prizes attaching to
bonds: or debentures. .

This tetm shall not include:

a) interest taxable under the Belgian law
as income from capital invested by the mem-
bers of a company other than a company with
share capital which is a resident of Belgium,
such dnterest being assimilated to dividends
under paragraph 3 of Article 10;

b) penalty charges for late payment;

¢) interest from commercial debt-cdlaims —
including debt-claims represented by commet-
cial paper — resulting from deferred payments
for goods ot merchandise or setvices supplied
by an enterprise; ; :

d) interest om curtent accounts of on
advance payments between banks of the Con-
tracting States;

e) interest on deposits of sums of money
— not represented by bearer bonds — with.
banks including public ctedit institutions.

The interest mentioned under ¢) and d)
of the preceding subsection is subject to the
provisions of Article 7 and the interest men-
tioned undet b) and e) is subject to the
provisions of Articdle 7 or Article 21, as the
case may be.

4. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the interest,
being a resident of a Contracting State, catties
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rorelse i den andra avtalsslutande staten, frin
vilken rédntan hirrdr, frin ett dir beliget fast
driftstille eller utovar fritt yrke i denna andra
stat med anvindande av en dir beldgen stadig-
varande anordning, samt den fordran {61 vilken
rintan betalas dger verkligt samband med det
fasta driftstillet eller den stadigvarande anord-
ningen. I sidant fall tillimpas bestimmelserna
i artikel 7 respektive artikel 14.

5. Rinta anses hirréra frin en avtalsslutan-
de stat, om utbetalaren #r denna stat sjilv,
ett offentligrittsligt samfund, en lokal myndig-
het eller en person med hemvist i denna stat.
Om emellertid den person som betalar rintan,
antingen han har hemvist i en avtalsslutande
stat eller ej, i en avtalsslutande stat har fast
driftstille, for vilket upptagits den skuld pi
vilken utbetalningen av rdntan grundar sig och
vilket nimnda rinta belastar sisom kostnad,
anses rintan hirtora frén den avtalsslutande
stat dir det fasta driftstillet dr beldget,

6. Betriffande sidana fall di sirskilda for-
bindelser mellan wutbetalaren och mottagaren
eller mellan dem bida och annan person foran-
ledetr att det utbetalade riintebeloppet med
hinsyn till den skuld, for vilken rintan er-
ligges, overstiger det belopp som skulle ha
avtalats mellan utbetalaren och mottagaren om
sidana forbindelser icke forelegat, tillimpas
bestimmelserna i denna artikel endast pd sist-
nimnda belopp. I sidant fall fir Sverskjutand=
belopp av rintan beskattas i den avtalsslutande
stat frin vilken tintan hirtdr, enligt lagstift-
ningen i denna stat.

Artikel 12
Royalry

1. Royalty, som hirrsr frin en avtalsslutan-
de stat och som betalas till person med hem-
vist i den andra avtalsslutande staten, fir be-
skattas i denna andra stat,

2. Royalty, som avses i stycke 3 punkt b,
fir emellertid beskattas i den avtalsslutande
stat, frdn vilken den hirrdr, enligt lagstift-
ningen i denna stat, men om mottagaren ir
forménstagande #gare av royaltyn, f&r den skatt
som silunda piféres icke Sverstiga 5 procent
av royaltyns bruttobelopp.

-shall not exceed 5 per cent of the gross

on business in the other Contracting State in
which the interest arises, through a permanent]
establishment situated therein, or performs in
that other State professional services from

fixed base situated thetein, and the debt-claim
in respect of which the interest is paid is
effectively connected with such permanent
establishment or fixed base. In such a case,
the provisions of Article 7 or Asticle 14, ag
the case may be, shall apply.

attrycket “royalty” forstds 1 denna
e slag av utbetalning som uppbires

fning:

ayttjandet av eller fOr ritten att
ovsratt till litterdra, konstnirliga
apliga verk, hiri inbegripa bnogr?f-
band for televisions- eller radio-
this ndet av eller for ritten att
'ﬂke, monster eller modell,
Jiot recept eller hemlig tillverl-
ler industriell, kommersiell eller
ustning eller for wupplysningat
eron av industriell, kommersiell
plig natur.

elserna i styckena 1 och 2 ill-
om mottagaren av royaltyn har

5. Interest shall be deemed to arise in
Contracting State when the payer is that Statd
itself, a public community, a local authority
or a resident of that State. Where, however|
the person paying the interest, whether he is|
a resident of a Contracting State or not, has
in a Contracting State a permanent establish-
ment in connection with which the indebted-
ness on which the interest is paid was in{ talslutande stat och bedriver
cutred, and such interest is borne by such i a“ér avtalsslutande staten, frin
permanent establishment, then such interest : . "t in hgrrtir fran oot dir b,eiéiget
shall be deemed to arise in the Contracting ‘ mg}]ﬂg eller utdvar fritt yrke i denna
State in which the permanent establishment is med anvindande av en dir beligen
situated. ande anordning, samt den rittighet

6. Where, owing to a special relationship] andom for vilken royaltyn betalas dger
between the payer and the recipient or samband med det fasta driftstdllet
between both of them and some other person, en stadigvarande anordningen. I sidant
the amount of the interest paid, having regard; ampas bestimmelserna 1 artikel 7
to the debt-claim ior Whifih it is paid, exceedj we artikel 14.
the amount which would have been agree : i o .
upon by the payer and the recipient in the Royalty ansesb ha11‘rora frin den avLalstsllu:
absence of such telationship, the provisions seat, om.élut cta arefrfl ali. < nn{? avtass
of this Article shall apply only to the last] furkd IStizl Sjalv, d'e%lt © lfnt 1grattsiigt sarr,(xi-
mentioned amount. In that case, the excess * m.% myndig St eler ﬁm Pgrzon me
part of the interest may be taxed in 'the bumivoist. | be?a?a stat. 1 m emellertl hen p]: r
Contracting State in which the interest arises ‘ gomi :n ajvt’;?g':iutglll’ deanzltzgeréﬂe:nej ari

% w.| [ I | i 3 )
according to the law of that State. sslutande  stat har fast driftstille, i
nd med vilket férpliktelsen att utbetala
. uppstdtt och vilket nimnda royalty
som kostnad, anses royaltyn hirrora
n avtalsslutande stat diir det fasta drift-

beliget,

Article 12
Royalties

1. Royalties arising in a Contracting State]
and paid to a resident of the other Contracting

State may be taxed in that other State. iffande sidana fall da sirskilda for-

ancllan utbetalaren och mottagaren
en dem bada och annan person for-
det utbetalade royaltybeloppet med
‘c.l.et nyttjande, den ritt eller den
it vilken royaltyn erldgges, Gver-
elopp, som skulle ha avtalats mel-
ten och mottagaren om sidana for-
fore.'legat, tillimpas bestimmel-
artikel endast p3 sistnimnda

2. However, royalties of the kind referred
to in sub-paragraph b) of paragtaph 3 may
be taxed in the Contracting State in which
they arise, and according to the law of that
State, but if the recipient is the beneficial
owner of the royalties, the tax so charged

-
RLITIA

amount of the royalties.
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3. The term “royalties” as used in- this
Article means payments of any kind received
as a consideration for the use of, or the right
to use: :

a) any copyright of literary, artistic or
scientific work including cinematograph films,
and films or tapes for television or radio
broadcasting;

b) any patent, trade mark, design or model,
plan, secret formula or process, or any in-
dustrial, commercial, or scientific equipment,
or for information concetning industrial, com-
mercial or scientific experience.

4. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the royalties,
being a resident of a Contracting State, catties
on business in the other Contracting State
in which the royalties arise, through a perma-
nent establishment situated therein, or per-
forms in that other State professional services
from a fixed base situated therein, and the
right or property in tespect of which the
royalties are paid is effectively conneoted with
such permanent establishment or fixed base.
In such a case, the provisions of Article 7
or Article 14, as the case may be, shall apply.

5. Royalties shall de deemed to arise in
a Contracting State when the payer is that
Contracting State itself, a public community,
a local authority ot a resident of that State.
Where, however, the person paying the roy-
alties, whether he is a resident of a Con-
tracting State or mot, has in a Contracting
State a permanent establishment in connection
with which the liability to pay the royalties
was incutred, and such royalties are botne by
such permanent establishment, then such
royalties shall be deemed to arise in the Con-
tracting State in which the permanent establish-
ment is situated.

6. Whete, owing to a special relationship
between the payer and the recipient or be-
tween both of them and some other person,
the amount of the royalties paid, having regard
to the use, right or information for which
they are paid, exceeds the amount which
would have been agreed upon by the payer
and the recipient in the absence of such
relationship, the provisions of this Article shall
apply only to the last-mentioned amount, In
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belopp. I sidant fall fir den &verskjutande
delen av royaltyn beskattas i den avtalsslutan-
de stat fran vilken den hirrér, enligt lag-
stiftningen i denna stat.

Artikel 13

Redlisationsvinst

1. Vinst pa grund av Gverlitelse av sidan
fast egendom som avses i stycke 2 av artikel 6
tar beskattas i den avtalsslutande stat dir
egendomen #r beligen.

2. Vinst pd grund av overlitelse av Ios
egendom, som dr att hinfora till tillgingar ned-
lagda i ett fast driftstille, vilket ett foretag
i en avtalsslutande stat har i den andra av-
talsslutande staten, eller av 15s egendom, som
dr-att hinfora till en stadigvarande anordning
for utévande av fritt yrke, vilken person med
hemvist i en avtalsslutande stat har i den and-
ra avtalsslutande staten, didri inbegripen vinst
genom Overldtelse av sadant fast driftstille
(for sig eller i samband med &verlitelse av
hela foretaget) eller av sidan stadigvarande
anordning, fir beskattas i denna andra stat.
Vinst pd grund av Sverlitelse av I5s egendom,
som avses i stycke 3 av artikel 23, beskattas
emellertid endast i den avtalsslutande stat
dir sidan 18s egendom beskattas enligt nimn-
da artikel.

3. Vinst pd grund av Gverldtelse av sida-
na andelar i bolag som avses i stycke 4 av ar-
tikel 6 fir beskattas i den avtalsslutande stat
dir den bolaget tillhoriga fasta egendomen ir
beligen.

4. Vinst pd grund av Sverldtelse av annan
dn i styckena 1, 2 och 3 angiven egendom
beskattas endast i den avtalsslutande stat diir
6verlitaren har hemvist,

Artikel 14
Sidlvstindigt personligt arbete

1. Inkomst, som person med hemvist i en
avtalsslutande stat uppbir genom utévande av
fritt yrke eller annan dérmed jamforlig sjilv-
stindig verksamhet, beskattas endast i denna
stat, om han icke i den andra avtalsslutande
staten har en stadigvarande anordning, som
regelmissigt stdr till hans forfogande for ut-
ovandet av verksamheten. Om han har en si-
dan stadigvarande anordning, fir inkomsten

that case, the excess part of the royalties may .

be taxed in the Contracting State in which
the royalties arise, according to the law of
that State.

Article 13
Capital gains

1. Gains from the alienation of immovable 4

property, as defined in paragraph 2 of Article

6, may be taxed in the Contracting State in

which such property is situated.
2. Gains from the alienation of movable

property forming part of the business prop- ]
erty of a permanent establishment which an 3

enterprise of a Contracting State has in the

other Contracting State or of movable propetty
pertaining to a fixed base available to a
resident of a Contracting State in the other |
Contracting State for the purpose of perform-
ing professional setvices, including such gains °

from the alienation of such a permanent estab-
lishment (alone or together with the whole
enterprise) ot of such a fixed base, may be
taxed in the other State. However, gains from
the alienation of movable property of the
kind referred to in paragraph 3 of Article 23

shall be taxable only in the Contracting State |

in which such movable property is taxable
according to the said Article.

3. Gains from the alienation of corporate
rights referred to in paragraph 4 of Article 6
may be taxed in the Contracting State in
which the immovable property owned by the
company is situated.

4. Gains from the alienation of any prop- .

erty other than those mentioned in paragraphs
1, 2 and 3, shall be taxable only in the Con-
tracting State of which the alienator is a
resident,

Article 14
Independent personal services

1. Income derived by a resident of a Con-
tracting State in respect of professional
services or other independent activities of a
similar character shall be taxable only in that
State unless he has a fixed base regularly
available to him in the other Contracting
State for the purpose of performing his
activities. If he has such a fixed base, the
income may be taxed in the other Conttacting

s i den andra avtalsslutgnde“ staten
endast den del c(1i'airav sgmi ir hinforlig

ipyarande anordning. ‘
dﬂﬁ?:ryzltiae%lg’:;ﬂtt yrke"’ in.begriper séirsk}lt
sndig vetenskaplig, litterdr och konstni-
rksamhet, uppfostrings- och" undervis-
rksamhet samt sédan sjalvstindig V§rk-
som utovas av likare, advoka:cer, ing-
, arkitekter, tandldkare och revisorer.

Artikel 15
- Osjilvostandigt personligt arbete

¢

-Om icke bestimmelserna i artiklarna lé,
18 19 och 20 foranleder annat, beskattas 16-
g.och andra liknande ersittningar, som per-
sgiy' med hemvist i en avtalsslutande stat upp-
bir genom anstillning, enda'st i denna stat,
sivida icke arbetet utfdres i den__and]ga av-
talgslutande staten. Om arbetet utfores"1 deP-
na andra stat, fr ersittning som uppbires for
arbetet beskattas dir. '

2. Utan hinder av bestimmelserna i styc-
ke 1 beskattas ersittning, som person med
hemvist i en avtalsslutande stat uppbir for
atbete som utféres i den andra avtalsslutande
staten, endast i den forstnimnda staten, om:

a) mottagaren vistas i denna andra stat un-
der tidtymd eller tidrymder, som sammanlagt
icke overstiger 183 dagar under kalenderdret
i friga, och

b) ersittningen betalas av eller pd uppdrag
av arbetsgivare, som ej har hemvist i denna
andra stat, samt '

¢) ersittningen ej sdsom kostnad belastar
fast driftstille eller stadigvarande anordning,
som arbetsgivaren har i denna andra stat.

3. Utan hinder av foregdende bestimmel-
ser i denna artikel fir ersdttning for arbete,
som utféres ombord pd fartyg eller luftfartyg
i internationell trafik, beskattas i den avtals-

slutande stat dir foretaget har sin verkliga
ledning.

Artikel 16
Styrelsearvoden

1. Styrelsearvoden och liknande ersittning-
ar, som petson med hemvist i en avtalsslutan-
€ stat uppbir i egenskap av medlem i sty-
relse eller annat liknande organ i bolag med
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State but only so much of it as is attributabl
to that fixed base. :

2. The term “professional .services” in-
cludes especially independent scientific, h:t?r-
ary, artistic, educational or teaching activities
as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists
and accountants.

Article 15

Dependent personal services

1. Subject to the provisions of Articles 16,
18, 19 and 20, salaties, wages and other
similar remuneration derived by a resident of
a Contracting State in respect of an employ-
ment shall be taxable only in that State un-
less the employment is exercised in the other
Contracting State. If the employment is so
exercised, such remuneration as is derived there-
from may be taxed in that other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration detived by a resident
of a Contracting State in respect of an em-
ployment exercised in the other Contracting
State shall be taxable only in the first-men-
State if:

a) the recipient is present in the otl_ler
State for a petiod ot periods not exceeding
in the aggregate 183 days in the calendar
year concerned, and

b) the remuneration is paid by, or on be-
half of, an employer who is not a resident
of the other State, and

c) the remuneration is not borne by- a
permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisi-
ons of this Article, remuneration in respect
of an employment exercised aboard a ship“or
aircraft in international tfaffic, may be taxed
in the Contracting State in which the place
of effective management of the enterprise is
situated. : S

Article 16
Directors’ fees

1. Directors’ fees  and similar payments.
derived by a resident of a Contracting State
in ‘his capacity as a member of the beard of
directors or a similar organ of a company
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hemvist i den andra avtalsslutande staten, far
beskattas i denna andra stat.

2. FErsittning som person, pi vilken stycke
1 4r tillimpligt, uppbir frén bolaget f6r dag-
lig verksamhet fir beskattas i enlighet med
bestimmelserna i artikel 15.

Artikel 17

Avrtister och idrottsmin

1. Utan hinder av bestimmelserna i artik-
larna 14 och 15 far inkomst, som upptridande
personer, sdsom teater- eller filmskidespelare,
radio- eller ‘televisionsartister, musiker och
idrottsmin uppbir genom den verksamhet de
petsonligen utovar i denna egenskap, beskattas
i den avtalsslutande stat dir verksamheten
utovas.

2. 1 fall di inkomst genom vetksamhet,
som personligen utdvas av upptridande person
eller idrottsman i denna egenskap, icke. till-
faller den upptridande personen eller idrotts-
mannen sjilv utan annan person, fir denna
inkomst, utan hinder av bestimmelsema i
artillarna 7, 14 och 15 beskattas i den avtals-
slutande stat didr den upptridande personen
eller idrottsmannen utovar verksamheten.

Artikel 18

Peusioner och livrintor

1. Om icke bestimmelsetna 1 stycke 2 av ar-
tikel 19 {oranleder annat, beskaitas pensioner
och liknande ersittningar som i anledning av
tidigare anstdllning betalas till person med
hemvist i en avtalsslutande stat, samt livrinta
som betalas till sidan person, endast i denna
stat.

2. Utan hinder av bestimmelserna i stycke
1 beskattas pensioner och andra utbetalningar
enligt lagstiftningen om social trygghet i en
avtalsslutande stat endast i denna stat.

3. Med uttrycket “livrinta” avses i denna
artikel ett faststillt belopp, som betalas pe-
tiodiskt pa faststdllda tider under vederbdran-
des livstid eller under annan angiven eller
faststillbar tidrymd och som utgdr pi grund
av forpliktelse att verkstdlla dessa utbetal-
ningar sisom ersittning for diremot fullr
svarande vedetlag i penningar eller penningars
virde (annat #n utford tjinstgoring).

which is a resident of the other Contracting.

State may be taxed in that other State.

2. The remuneration which a petson to
whom paragraph 1 applies derives from the
company in respect of the discharge of day-

to-day functions may be taxed in accordance

with the provisions of Article 15.

Article 17
Avrtistes and atbletes

1. Notwithstanding the provisions of Ar
ticles 14 and 15, income derived by entet-

tainers, such as theatre, motion picture, radio |

or television artistes, and musicians, and by

athletes, from their personal activities as such{
may be taxed in the Contracting State in which

these activities are exercised.

2. Where income in respect of personal

activities as such of an entertainer or athlete
accrues not to that entertainer or athlete him-
self but to another person that income may,
notwithstanding the provisions of Articles 7,
14 and 15, be taxed in the Contracting State

in which the activities of the entertainer or3

athlete are exercised.

Article 18

Pensions and annuities

1. Subject to the provisions of paragraph 2 |
of Article 19, pensions and other similar §
remuneration paid in consideration of past 3

employment to a resident of a Contracting

State and any annuity paid to such a resident §

shall be taxable only in that State.

2. Notwithstanding the provisions of para- ]
graph 1, pensions and other payments made j

under the social security legislation of a Con-

tracting State shall be taxable only in that §

State.
3. The term “annuity”

)

an obligation to make the payments in return

for adequate and full consideration in money j
or money’s worth (other than services render- 1

ed).

as used in this |
Article means a stated sum payable periodically
at stated times during life, or during af{
specified or ascertainable period of time, under |

Artikel 19
‘Offentlig tjinst

wivtning, pension diri icke inbe-

Petalas av en avtalsslutande stat,
setslign  samfund  eller lokala

il fysisk person pd g'ru_rbd" av

#6¢ denna stat, dess offentligritts-

 eller lokala myndigheter, be-

i denna stat.

ersittning beskartas ~emellertid

gvtalsslutande stat ddr mottagaren

om tjinstgoringen utfores i denna

ttagaren

dborgare i denna stat; eller

t hemvist i denna stat uteslutande

u

} Pension, som betalas av, eller frin
“intittade av, en avtalsslutande stat,
" 'offentligrittsliga  samfund eller lokala
cheter till fysisk person pd grund av
Bring for denna stat, dess offentligritts-
pregamfund eller lokala myndigheter, be-
s endast i denna stat.

S&dan pension beskattas emellertid en-
“den avtalsslutande stat ddr mottagaren
nen har hemvist, om han dr med-
i denna stat.

estimmelserna i artiklatna 15, 16 och
impas pid ersittning eller pension som
tales pd grund av tjdnstgring i samband
#1 tirelse som bedrives av en avtalsslutande
g, ‘dess offentligritisliga samfund eller lokala

gheter,

Artikel 20
Studerande

erande eller affirs-, hantverks-, lant-
skogsbrukspraktikant som vistas
utande stat uteslutande for sin
eller utbildning och som har eller
fore vistelsen hade hemvist i den
'ssllutand-e staten, beskattas icke i
mimnda staten for belopp som han
for sitt uppehille, sin undervisning
fidning, under forutsittning att be-

alas till honom frin killa utanfor

%

Rerande vid universitet eller annan
6t hogre undervisning i en avtalsslu-
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Article 19
Government service

1. a) Remuneration, other than a pension,
paid by a Contracting State or a public com-
munity or a local authority thereof to any
individual in respect of services rendered to
that State or public community or local
authority thereof shall be taxable only in that
State.

b) However, such remuneration shall be
taxable only in the Contracting State of which
the recipient is a resident if the services are
rendered in that State and the recipient

(i) is a national of that State; or

(ii) did not become a resident of that State
solely for the purpose of performing the
services.

2. a) Any pension paid by, or out of funds
created by, a Contracting State or a public
community or a local authority thereof to any
individual in respect of services rendered to
that State or public community or local
authority thereof shall be taxable only in that
State.

b) However, such pension shall be taxable
only in the Contracting State of which the
recipient is a resident if he is a national of
that State.

3. The provisions of Articles 15, 16 and 18
shall apply to remuneration and pensions in
respect of services rendered in connection with
any business carried on by one of the Con-
tracting States or a public community or a
local authority theteof.

Article 20
Students

1. Payments which a student or business,
technical, agricultural or forestry apprentice
who is present in a Contracting State solely
for the purpose of his education or training
and who is or was immediately before such
visit a resident of the other Contracting State
receives for the purpose of his maintenance,
education or training shall not be taxed in
the first-mentioned Contracting State, provided
that such payments are made o him from
sources outside that State.

2. A student at a university or other
institution for highet education in a Con-
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tande stat eller  affirs-, hantverks-, lantbruks-
eller skogsbrukspraktikant som vistas i den
andra avtalsslutade staten under tidrymd eller
tidtymder som sammanlagt icke Sverstiger 183
dagar under kalenderiret i friga och som har
eller omedelbart fore vistelsen hade hemvist
i den f6rstnimnda staten, beskattas icke i den
andra avtalsslutande staten for ersittning som
erhillits f6r arbete som utférts i denna andra
stat, under forutsittning att arbetet har an-
slutning till hans studier eller utbildning och
ersdttningen utgdr inkomst som dr nddvindig
for hans uppehille.

Artikel 21

Annan inkomst

1. Inkomst som en person med hemvist
i en avtalsslutande stat uppbir och som icke
behandlas i foregdende artiklar av detta avtal,
beskattas endast i denna stat, oavsett varifrin
inkomsten harrdr,

2. Bestimmelserna i stycke 1 tillimpas icke,
om mottagaren av inkomsten har hemvist i
en avialsslutande stat och bedriver rorelse i
den andra avtalsslutande staten fr3n ett dér
belaget fast drifistille eller utovar friet yrke
i denna andra stat med anvidndande av en dir
beligen stadigvarande anordning, samt den
rittighet eller egendom for wilken inkomsten
betalas #ger verkligt samband med det fasta
driftstillet eller den stadigvarande anordningen.
I sddant fall tillimpas bestimmelserna i artikel
7 respektive artikel 14,

Artikel 22
Oskiftade dédsbon

Om person med hemvist i Belgien enligt
bestimmelserna i detta avtal #r befriad eller
berittigad till ldttnad frn finsk skatt, medges
motsvarande befrielse eller [ldttnad oskiftat
dédsbo sivida en eller flera av deligarna i
boet har hemvist 1 Belgien.

Artikel 23

1. Formdgenhet bestiende av sidan fast
egendom som avses i stycke 2 av artikel 6 far
beskattas i den avtalsslutande stat dir egen-
domen ir beldgen.

Foérmogenhet bestdende av 16 egendom,
hanforlig till tillgdngar nedlagda i ett
fasta driftstille, eller av 16s egendom,
i en stadigvarande anordning for
. av fritt yrke, fir beskattas i den av-
de stat dir det fasta driftstillet eller
gvarande anordningen dr beligen.

tracting State, or a business, technical, agri
cultural or forestry apprentice who is preseng
in the other Contracting State for a period
or periods not exceeding in the aggregate 18%
days in the calendar year concerned and whq
is or was. immediately before such visit
resident of the first-mentioned State, shall nof
be taxed in the other Contracting State in
respect of remuneration for services rendered
in that other State, provided that the serviced
are in connection with his studies or trainin
and the remuneration constitutes earningd
necessaty for his maintenance. '

yg och luftfartyg, som anvindes i
Honell trafik, samt 18s egendom, som ir
> till anvindningen av sidana fartyg
artyg, beskattas endast i den avtals-
stat dir foretaget har sin verkliga

& delar 1 bolag som avses i stycke 4 av
far beskattas i den avtalsslutande stat
¥ bolaget tillhoriga fasta egendomen #r

Article 21
Other income
1. Items of income of a resident of 4
Contracting State, wherever arising, not dealf
with in the foregoing Articles of this Con
vention shall be taxable only in that Statef

Alla andra slag av formdgenhet, som
av person med hemvist i en avtals-
e stat, beskattas endast i denna stat.

2. The provisions of paragraph 1 shall nof
apply if the recipient of the income, being 4
resident of a Contracting State, catries ool
business in the other Contracting State through
a permanent establishment situated therein, of
performs in that othet State professional
services from a fixed base situated therein
and the right or property in respect of which
the income is paid is effectively connected
with such permanent establishment or fixed
base. In such a case the provisions of Articlg
7 or Article 14, as the case may be, shall
apply.

_ Artikel 24
i Undanrdjande av dubbelbeskattning

] Belgien undvikes dubbelbeskattning
EstOljer:
m person med hemvist i Belgien upp-
komst som enligt detta avtal fir be-
- Finland och betriffande vilken be-
Iserna i punkterna b, ¢ och e nedan
k foranleder annat, eller som innehar {6r-
et som enligt bestimmelserna i detta
fir beskattas i Finland, skall Belgien un-
pa sddan inkomst och formdgenhet frin
¥: men fir vid bestimmandet av skatten
hna persons atetstdende inkomst eller £or-
bnhet tillimpa den skattesats som skulle
it tillimplig om sagda inkomst eller fox-
et icke undantagits frén skatt.

Article 22
Undivided estates

Where under the provisions of this Con
vention a resident of Belgium is exempt of
entitled to relief from Finnish tax, simila§
exemption ot relief shall be applied to uny
divided estates in so far as one or more of
the beneficiaries is a fesident of Belgium

fall d3 dividend, som icke #r undan-
dn belgisk skatt enligt punkt e nedan,
s enligt stycke 2 av artikel 10, d3 rinta
‘enligt stycke 2 eller 6 av artikel 11
B covalty beskattas enligt stycke 2 el-
-artikel 12 avriknas den del av den
. Skgtt, som forutsittes i belgisk
tiftning, frin belgisk skatt pi sidan
b de villkor och enligt den skatte-
_sagda lagstiftning bestimmes.

Article 23
Capital

1. Capital represented by immovable prog
perty, as defined in paragraph 2 of Article 6]
may be taxed in the Contracting State in whichi
such property is situated. '
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2. Capital represented by movable property
forming part of the business property of a
permament establishment of an enterprise, or
by movable property pertaining to a fixed
base used for the performance of professional
services, may be taxed in the Contracting State
in which the permament establishment or fixed
base is situated,

3. Ships and aircraft operated in interna-
tional traffic, and movable property pertaining
to the operation of such ships and aircraft,
shall be taxable only in the Contracting State
in which the place of effective management
of the enterprise is situated.

4. Corporate rights refetred to in para-
graph 4 of Article 6 may be taxed in the
Contracting State in which the immovable
property owned by the company is situated.

5. All other elements of capital of a resi-
dent of a Contracting State shall be taxable
only in that State.

Artidle 24
Elimination of double taxation

1. In the case of Belgium, double taxation
shall be avoided as follows:

a) Where a resident of Belgium detives
income which may be taxed in Finland in
accordance with the Convention and which is
not subject to the provisions of sub-paragraphs
b), ¢) and e) below, or possesses elements
of capital which may be taxed in Finland in
accordance with the provisions of the Con-
vention, Belgium shall exempt such income
and such elements of capital from tax but may,
in caloulating the amount of tax on the
remaining income or capital of that resident,
apply the rate of tax which would have been
applicable if such income or elements of capital
had not been exempted.

b) In the case of dividends taxable in ac-
cordance with paragraph 2 of Article 10, and
not exempt from Belgian tax according to sub-
paragraph e) below, interest taxable in accor-
dance with paragraphs 2 or 6 of Artidle 11,
and royalties taxable in accordance with para-
graphs 2 or 6 of Artidle 12, the fixed pro-
portion in respect of the foreign tax for which
provision is made under Belgian law shall,
under the conditions and at the rate provided
for by such law, be allowed as a credit against
Belgian tax relating to such income. :
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¢) Om person med hemvist i Belgien upp-
bir inkomst, som enligt bestimmelserna i
stycke 3 av artikel 13 har beskattats i Finland,
fir det belopp av belgisk skatt, som propor-
tionellt dr hinforligt till sidan inkomst icke
Overstiga det belopp som enligt belgisk lag-
stiftning skulle paforas om sidan inkomst be-
skattades sisom forvirvsinkomst frdn killa
utanfor Belgien som #r skattepliktig i frimman-
de stat. o

d) Om person med hemvist i Belgien upp-
bir inkomst frin oskiftat dodsbo med hemvist
i Finland och s&dan inkomst enligt detta avtal
far besktattas i Finland, tillimpas bestimmel-
serna i punkt a eller punkt b enligt arten av

‘ inkomsten.

_e) Om bolag med hemvist i Belgien innehar
aktier eller andra andelar i bolag med hemvist
i Finland som har aktiekapital och som for sin
inkomst #r skattepliktigt i Finland, 4r dividend
som betalas till det av det sistnimnda bolaget
och som enligt bestdimmelserna i stycke 2 av
artikel 10 fir beskattas i Finland, undantagen
frin bolagsskatt i Belgien i den wutstrickning
som befrielse hade medgivits om bada bolagen
hade haft hemvist i Belgien.

f) Om i foretag som bedrives av person
med hemvist i Belgien uppkommit férlust som
ar hinforlig till fast driftstalle beliget i Finland
och forlusten enligt belgisk lagstiftning faktiskt
avdragits fran fOretagets inkomst vid beskatt-
ning i Belgien, tillimpas icke i Belgien den
befrielse som avses i punkt a pd inkomst for
andra skatteperioder som dr hinfértlig till drift-
stallet i den min som nimnda inkomst dven
i Finland undantagits frin skatt med anledning
av forlustutjiimning pd grund av sagda forlust.

2. 1 Tinland undvikes dubbelbeskattning
som foljer:

a) Om person med hemvist i Finland upp-
bir inkomst eller innehar férmdgenhet, som
enligt bestimmelserna i detta avtal fir beskat-
tas i Belgien, skall Finland, sivida icke be-
stimmelserna i punkt b #r tillimpliga:

(1) frén de skatter som utgdt pd denna per-
sons inkomst avtikna ett belopp motsvarande
den skatt pd inkomst som erlagts i Belgien;

c) Where a resident of Belgium derives
income which has been taxed in Finland i
accordance with the provisions of paragraph
3 of Artide 13, the amount of Belgian rax4
propottionately attributable to such income,
shall not exceed the amount which would bes
charged according to Belgian law if such in-
come were taxed as earned income detived!
from sources outside Belgium and subject to
foreign tax,

fran den skatt som utgar pd denna per-
nogenbet avrikna ett belopp mot-
; den skatt pa formogenhet som erlagts

ingsbeloppet skall emellertid icke i
fallet overstiga beloppet av den del
a.pd inkomst eller eller f6rmogen-
mnade utan sadan avrikning, som be-
den inkomst eller formdogenhet som

, . . e as 1 Belgien.
d) Where a resident of Belgium derives B8 . Linder av bestimmelserna i punkt

income from an undivided estate which is a dend frin bolag med hemvist i
resident of Finland, and such income may be ‘ hlll egl lae med hemvist i Finland un-
taxed in Finland in accordance with the Con- N frano ?iisk skatt i den utstrickning
vention, the provisions of sub-paragraph a) o denden skulle ha varit undantagen
or sub-paragraph b), as the case may be, shall Bt enligt finsk skattelagstiftning, om
apply according to the nature of the income. olagen hade haft hemvist i Finland.

e) Where a company which is resident o
Belgium owns shares or other rights in aj
company with share capital which is a resident,
of Finland and which is subject to Finnish
tax on its profits, the dividends which . are
paid to it by the latter company and which
may be taxed in Finland in accordance with
patagraph 2 of Article 10 shall be exempt
from the corporate income tax in Belgium to
the extent that exemption would have been,
accorded if the two companies had been]
residents of Belgium.

Artikel 25
Forbud mot diskriminering

“Medborage i en avtalsslutande stat skall,
t-om de har hemvist i en avtalsslutande
eller ¢j, icke i den andra avtalsslutande
bli foremal for nigon beskattning eller
t dirmed sammanhingande krav, som &r
at slag eller mer tyngande 4n den be-
ming och dirmed sammanhingande krav
‘medborgare i denna andra stat under
forhéllanden #r eller kan bli under

f) Where, in accordance with Belgian law,
losses of an enterprise catrtied on by a resident:
of Belgium which are attributable to a per-
manent establishment situated in Finland have
been effectively deducted from the profits of:
that entetprise for its taxation in Belgium,]
the exemption provided in sub-paragraph a)
shall not apply in Belgium to the profits ofdl
other taxable peniods attributable to that
establishment to the extent that those profits
have also been exempted from tax in Finland
by reason of compensation for the said losses.

2. In the case of Finland, double tazation
shall be avoided as follows: :

a) Where a resident of Finland derives,
income or owmns capital which, in accordance]
with the provisions of this Convention, may]
be taxed in Belgium, Finland shall, where the]
provisions of sub-paragraph b) are not appli-]
cable, allow: )

(i) as a deduction from the taxes on income
of that person, an amount equal to the taxes
on income paid in Belgium;

Beskattningen av fast driftstille, som

i en avtalsslutande stat har i den
. avtalsslutande staten, skall i denna and-
icke vara mindre fordelaktig 4n be-
ningen av foretag i denna andra stat,
gg‘driver verksamhet av samma slag.

na bestimmelse anses icke medféra for-
for en avtalsslutande stat att medge
med hemvist i den andra avtalsslu-
aten sadana personliga avdrag vid be-
en, uskattebefrielser eller skattened-
' pd grund av civilstind eller f6r-
ikt mot familj, som medges perso-
b hemvist i den egna staten,

0 i de fall di bestimmelserna i
v artikel 9, stycke 6 av artikel 11 och
av artikel 12 tillimpas, 4r rinta,
1 annan utbetalning frin fore-
vtalsslutande stat till person med
den andra avtalsslutande staten vid
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(ii) as a deduction from the tax on capital
of that petson, an amount equal to the taxes
on capital paid in Belgium.

The deduction in either case shall not, how-
ever, exceed that part of the taxes on income
or on capital, respectively, as computed before
the deduction is given, which is appropriate,
as the case may be, to the income or the
capital which may be taxed in Belgium.

b) Notwithstanding the provisions of sub-
paragraph a), dividends paid by a company
which is a tresident of Belgium to a company
which is a resident of Finland shall be exempt
from Finnish tax to the extent that the divi-
dends would have been exempt from tax un-
der Finnish taxation law if both companies
had been residents of Finland.

Article 25
Nown-discrimination

1. The nationals of a Contracting State,
whether or not they are residents of one of
the Contracting States, shall not be subjected
in the other Contracting State to any taxation
or any requitement connected therewith, which
is other or more burdensome than the taxation
and connected requirements to which nationals
of that other State in the same citcumstances
are or may be subjected.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State catrying on the same
activities.

This provision shall not be construed as
obliging a Contracting State to grant to resi-
dents of the other Contracting State any pet-
sonal allowances, teliefs and reductions for
taxation purposes on account of civil status
or family responsibilities which it grants to
its own residents.

3. Except where the provisions of para-
graph 1 of Article 9, paragtaph 6 of Article
11, or paragtaph 6 of Article 12, apply, in-
terest, royalties and other disbursements paid
by an enterprise of a Contracting State to a
resident of the other Contracting State shall,
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bestimmandet av den beskattningsbara inkoms-
ten for sddant foretag avdragsgilla pd samma
villkor som om de hade skett till person med
hemvist i den forstnimnda staten.

Pi samma sitt dr skuld som foretag i en
avtalsslutande stat har till person med hem-
vist i den andra avtalsslutande staten vid be-
stimmandet av sidant foretags beskattnings-
bara formogenhet avdragsgill som om skulden
hade innehafts till person med hemvist i den
forstnimnda  staten.

4, Foretag i en avtalsslutande stat, vilkas
kapital helt eller delvis #ges eller kontrolle-
ras, direkt eller indirekt, av en eller flera per-
sonet med hemvist i den andra avtalsslutande
staten, skall icke i den forstnimnda avtalsslu-
tande staten bli foremadl for ndgon beskatt-
ning eller nigot dirmed sammanhingande krav,
som #dr av annat slag eller mer tyngande #n
den beskattning och dirmed sammanhingande
ktav som andra liknande foretag i denna forst-
nimnda stat 4t eller kan bli underkastade,

5. Bestimmelserna i denna artikel anses
icke hindra Belgien att uttaga fotskottsskatt
for losegendom pi dividend som betalas pd
gtund av andel som #ger verkligt samband
med ett fast driftstille eller en stadigvarande
anordning som bolag med hemvist i Finland
eller annan sammanslutning som har sin verk-
liga ledning i Finland och som i Belgien be-
skattas som juridisk person innehar i Belgien.

6. I denna artikel avser uttrycket “beskatt-
ning” skatter av varje slag och beskaffenhet.

Artikel 26

Forfarandet vid Gmsesidig Sverenskommelse

1. Om person med hemvist i en avtals-
slutande stat gor gillande, att i en avtalsslu-
tande stat eller i bida staterna vidtagits At-
girder, som f&r honom medfsrt eller kom-
mer att medféra en mot detta avtal stridande
beskattning, kan han, utan att detta paverkar
hans ritt att anvinda sig av de rdttsmedel
som finns i dessa staters interna rittsordning,
gora framstillning i saken hos den behoriga
myndigheten i den avtalsslutande stat dir han
har hemvist eller, om friga 4r om tillimpning
av stycke 1 av artikel 25, i den avtalsslutan-
de stat ddr han 4r medborgare. Saken skall
anhdngiggdras inom tre #r frin den tidpunkt
da personen i friga fick vetskap om den 4t-
gird som givit upphov till beskattning som
strider mot avtalet.

for the putpose of determining the taxabld
profits or such entetprise, be deductible up]
der the same condition as if they had begy
paid to a resident of the first-mentioned State]

Similarly, any debts of an enterprise of 4§
Contracting State to a tesident of the othef
Contracting State shall, for the purpose off
determining the taxable capital of such entef:
prise, be deductible as if they had been c
tracted to a resident of the first-mentioned
State. '

4. Enterprises of a Contracting State, thd
capital of which is wholly or partly own
or controlled, directly or indirectly, by o
or more residents of the other Contracting
State, shall not be subjected in the first
mentioned Contracting State to any taxatiofy
or any requirement connected therewith whicl
is other or more burdensome than the taxation
and connected requirements to which otheg
similar enterprises of that first-mentioned Statd
are or may be subjected.

5. Nothing in this Article shall be constru
ed so as to prevent Belgium from imposing th
movable property prepayment on dividend
derived from a holding which is effectiv
connected with a permanent establishment of
a fixed base maintained in Belgium by a comj
pany which is a resident of Finland or by ag
association which has its place of effectivd
management in Finland and is taxable as a bodj
corporate in Belgium. ‘

6. In this Article the term taxation’}
means taxes of every kind and description. |

i denna behoriga myt_ldighe'g.__ finner

gen grundad men 1ck_§ sjélv kan
°d en tillfredsstillande Iosmng,nskall
eten soka losa frigan genom Omse-
~ommelse med den behoriga myn-
den andra avtalsslutande staten i
vika en mot detta avtal stridan-

rEning.

Bbehoriga myndigheterna i de avtals-
aterna skail genom Omsesidig Gver-
B olsc soka avgora svirigheter eller tvi-
g com uppkommer rérande tillimpning-

detta avtal.

behoriga myndigheterna i deavtals-
staterna skall triffa Sverenskommelse
Srvaltningsatgirder som dr nodvin-
‘att verkstilla bestimmelserna i detta
wdirskilt om den utredning som person
vist i en avtalsslutande stat skall
f5r att i den andra avtalsslutande sta-
nna dtnjuta de skattebefrielser och -ned-
ingar som anges i avtalet. Om muntliga
iggningar anses underlitta en Overens-
melse, kan sidana overldggningar dga rum
en kommission bestiende av representan-
de behoriga myndigheterna i de avtals-
# ftaterna.

Artikel 27
Utbyte av upplysningar

staterna skall utbyta sidana upplys-
som dr nodvindiga for att verkstilla
Btielserna i detta avtal eller den inter-
ningen i de avtalsslutande staterna
et om de skatter som avses i detta av-
PWbida den beskattning som sker pd grund
fi0ita lagstifining ) strider mot detta av-
bytet av upplysningar begrinsas icke
1. De upplysningar som en avtals-
stat mottagit skall behandlas som
cpa samma sitt som upplysningar, som
k pa grund av den interna lagstiftningen
at och f3r yppas endast for per-
* myndigheter (déri inbegripna dom-
¥f6rvaltningsorgan) som har till upp-
ndligea drenden rorande faststillan-
eller indrivning av eller &tal i
av de skatter som avses i detta
besvir rorande dessa skatter. Des-
eller myndigheter skall anviinda

Article 26
Mutual agreement procedure

1. Where a resident of a Contracting Statg
considers that the actions of one or both of thg
Contracting States result or will result for hin
in taxation not in accordance with this Cotig
vention, he may, notwithstanding the remedi
provided by the national laws of those States
present his case to the competent authorit]
of the Contracting State of which he is
resident or, if his case comes under paragrapl
1 of Article 25, to that of the Contracti
State of which he is a national. This case mus
be presented within three years from the firs]
notification of the action giving rise to taxatiofl
not in accordance with the Convention.

2. The competent authority shall endeavour,
if the objection appears to it to be justified
and if it is not itself able to atrive at an
appropriate solution, to resolve the case by
mutual agreement with the competent authority
of the other Contracting State with a view
to the avoidance of taxation which is not in
accordance with the Convention.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the application of the Convention.

4, The competent authorities of the Con-
tracting States shall agree on administrative
measures necessaty to carry out the provisions
of the Convention, particularly on the proofs
to be furnished by residents of either Con-
tracting State in order to benefit in the other
Contracting State from the exemptions and
reductions in tax provided for in the Conven-
tion. When it seems advisable in order to
reach agreement to have an oral exchange of
opinions, such exchange may take place through
a Commission consisting of representatives of
the competent authorities of the Contracting
States.

Article 27

Exchange of information

1. The competent authorities of the Con-
tracting States shall exchange such information
as is necessary for the carrying out of this
Convention or of the domestic laws of the
Contracting States concerning taxes covered
by this Convention insofar as the taxation
thereunder is not contrary to' this Convention.
The exchange of information is not testricted
by Article 1. Any information received by a
Contracting State shall be treated as secret
in the same manner as information obtained
under the domestic laws of that State and
shall be disclosed only to persons or authorities
(including courts and administrative bodies)
involved in the assessment or collection of,
the enforcement ot prosecution in respect of,
or the determination of appeals in relation to,
the taxes which are the subject of the Con-
vention. Such persons or authorities shall use
the information only for such purposes. These
persons ot -authorities may disclose the in-
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upplysningarna - endast f6r sagda #ndamal.
Dessa personer eller myndigheter fir yppa upp-
lysningarna vid offentlig rittegéng eller i dom-
stolsavgoranden.

2. Bestimmelserna i stycke 1 skall i intet
fall anses medfora forpliktelse for en avtals-
slutande stat att:

a) vidtaga forvaltningsdtgirder, som avvi-
ker fran lagstiftning eller forvaltningspraxis i
denna stat eller i den andra avtalsslutande
staten;

b) lamna uppgifter, som icke ir tillgingliga
enligt lagstiftningen eller genom sedvanligt
forvaltningsforfarande i denna stat eller i den
andra avtalsslutande staten;

¢) limna upplysningar, som skulle roja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i naringsverksamhet nyttjat for-
faringssitt eller upplysningar, vilkas Gverldm-
nande skulle strida mot allminna hinsyn
(ordre public).

Artikel 28

Handrickning vid indrivning av skatter

1. De avtalsslutande staterna limnar var-
andra handrickning for att delge och indtiva
skatter som anges i artikel 2 och fStskott pi,
tilligg till och forhdjningar av sagda skatter
samt rintor, kostnader och bdtesavgifter som
icke har karaktiren av straff.

2. Pi framstillning av en avtalsslutande
stat tryggar den andra avtalsslutande staten,
i enlighet med de bestimmelser i lag och de
Ovriga foreskrifter som #r tillimpliga pd del-
givning och indrivning av egna skatter, del-
givning och indrivning av skattefordringar som
avses i stycke 1 och som &t exigibla i den stat
som gjort framstillningen. Dessa fordringar
anses icke &tnjuta forménsrdtt i den stat till
vilken framstillningen riktas, och denna stat
ir icke skyldig att vidtaga verkstillighetsit-
girder, som icke har rittslig grund i bestim-
melser i lag och 6vriga foreskrifter i den stat
som gjort framstillningen.

3. Den avtalsslutande stat som drivit in
skatt pd grund av bestimmelserna i stycke 2
ir ansvarig for det indrivna beloppet gentemot
den stat som begirt indrivningen.

4. 1 fall da skattefordran som avses i stycke
1 dnnu kan Overklagas, kan en avtalsslutande
stat for att sdkerstdlla sin ritt begdra att den
andra avtalsslutande staten i enlighet med lag-

en i denna andra stat vidtager siker-
- der. Bestimmelserna i stycke 2 till-
pé motsvarande sitt pa sidana dtgirder.

formation in public coutt proceedings or in
judicial decisions.

simmelserna i stycke 1 av artikel 27
‘sven pd upplysningar som pd grund
ande artikel limnats till den stat till
sran om handrickning riktats.

2. In no case shall the provisions of parad
graph 1 be construed so as to impose on ong]
of the Contracting States the obligation: ‘

a) to carry out administrative measures af}
variance with the laws or the administrative]
practice of that or of the other Contracting
State;

b) to supply particulars which are nof]
obtainable under the laws or in the normal
course of the administration of that or of the
other Contracting State; |

c) to supply information which would dis
close any trade, business, industrial, commercialf
or professional secret or trade process, of]
information, the disclosure of which would;
be contrary to public policy (ordre public).

behoriga myndigheterna i de avtals-
staterna skall triffa 6verenskommelse
¢ f5¢ tillimpningen av denna artikel.

; Artikel 29
Sy - Sirskilda bestimmelser

fall d3 bolag med hemvist i Belgien
M egna aktier eller andelar eller utskiftar
“ Yllgangar, begrinsar bestimmelserna i
avtal icke beskattningen av bolaget i
et med belgisk lagstiftning.

Bestammelserna i detta avtal paverkar
de oprivilegier i beskattningshinseende,
git enligt folkrittens allmidnna regler eller

Article 28

Aid in recovery of taxes

1. The Contracting States shall lend aid
and assistance to each other in order to notif
and recover taxes mentioned in Articde 2, and]
prepayments, surcharges and additions on those}
taxes, as well as interest, costs and fines of a
non-penal nature.

2. On the request of a Contracting State,§
the other Contracting State shall secure, inj
accordance with the legal provisions and regu-
lations applicable to the notification and reco- ,
very of its own taxes, the notification andl  @ERdSrmogenhet ir dir underkastade samma
recovery of fiscal debt-claims referred to in; Wepliktelser som personer med hemvist i
paragraph 1 which are due in the requesting dgnpa stat,

State. Such debt-claims shall not be considered ®% Detta avtal tillimpas icke pd interna-
as preferential claims in the requested Statg Hla  organisationer, dessas organ eller
and that State shall not be (_)bliged to apply] emiin eller pa per,sone-r som st medlem-
any means of enforcement which are not authd av tredje stats diplomatiska eller konsu-
otised by the l.egal provisions and regulationst Dresentation och p‘som vistas i en avtals-
of the requesting State. ; stat utan att i nigondera avtalsslutan-
betriffande skatter pa inkomst och

het vara underkastade samma for-
£t som personer med hemvist i denna

tation i den andra avtalsslutande staten
‘1 tredje stat och som 4r medborgare i
¥ utsindande staten, anses vid tillimpningen
mmidetta avtal ha hemvist i den utsindande
;;om de betriffande skatter pd inkomst

3. The Contracting State making a reco
very under the provisions of paragraph 2 shall
be responsible to the requesting State for thg
amounts thus recovered.

4, With regard to fiscal debt-claims refery
red to in paragraph 1 which ate open tof
appeal a Contracting State may, in order to]
safeguard its rights, request the other Con]

De behdriga myndigheterna i de avtals-
staterna skall trida i direkt forbin-
d varandra for att tillimpa detta

amelser i sdrskilda Overenskommelser till-

31

tracting State to take the protective measures
provided for in the law of that other State.
The provisions of paragraph 2 shall apply
accordingly to such measures.

5. The provisions of paragraph 1 of At-
ticle 27 shall apply also to any information
which under this Article is supplied to the
requested State.

6. The competent authorities of the Con-
tracting States shall by mutual agreement sett-
le the mode of application of this Article.

Article 29
Miscellaneous

1. As regards a company which is a resident
of Belgium, the provisions of this Convention
shall not limit its taxation in accordance with
the Belgian law in the event of the repurchase
of its own shares or in the event of the
distribution of its assets.

2. Nothing in this Convention shall affect
the fiscal privileges of diplomatic or consular
officials under the general rules of international
law or under the provisions of special agree-
ments.

3. For the purposes of this Convention,
personss who ate members of a diplomatic or
consular mission of a Contracting State in the
other Contracting State ot in a third State and
who are mationals of the sending State, shall
be deemed to be residents of the sending State
if they are subjected therein to the same
obligations in respect of taxes on income and
on capital as are residents of that State.

4, This Convention shall not apply to
intetnational organisations, to. organs or offi-
cials thereof and to persons who are members
of a diplomatic or consular mission of a third
State, being ptesent in a Contracting State
and who are not liable in either Contracting
State to the same obligations in respect of
taxes on income and on capital as are residents
of that State.

5. The competent authorities of the Con-
tracting States shall communicate directly with
each other for the application of this Con-
vention, ’ o
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Artikel 30
Territoriell utvidgning

1. Detta avtal kan antingen i dess helhet
eller med etforderliga dndringar utvidgas till
att omfatta landskapet Aland betriffande kom-
munalskatten. Sidan utvidgning tillimpas fran
den dag och med de inskrinkningar och villkor,
hiiri inbegripet villkor om avtalets upphorande,
som kan anges och Overenskommas mellan de
avtalsslutande staterna genom notvixling pa
diplomatisk vig.

2. Om icke annat Overenskommits mellan
de avtalsslutande staterna, medfSr uppsigning
av avtalet frin en avtalsslutande stats sida
enligt artikel 32, att tillimpningen av avtalet
upphdr. pd sitt som anges i nimnda artikel
med hinsyn till landskapet Aland #ven be-
triffande kommunalskatten.

Artikel 31
Ikrafetridande

1. De avtalsslutande staternas regeringar
skall meddela varandra att de konstitutionella
forutsiteningarna for detta avtals ikrafttridan-
de uppfyllts.

2. Detta avtal trider i keraft drettio dagar
efter dagen {or det senare av de meddelanden
som avses i stycke 1 och dess bestimmelser
tilldmpas:

a) betriffande skatter som innehilles vid
kallan, pa inkomst som uppbires den 1 januari
det kalenderdr som foljer nirmast efter det
di avtalet trader i kraft eller senare;

b) betriffande oOvriga skatter p& inkomst
och skatter pd formdgenhet, di skaster som
bestdimmes for skatteir som botjar den 1 ja-
nuari det kalendetrdr som foljer ndrmast efter
det di avtalet trider i kraft eller senare.

3. Avtalet mellan Finland och Belgien for
undvikande av dubbelbeskattning och f5r reg-
lering av vissa andra frigor betriffande ekatter
pd inkomst och {6rm&genhet, som underteck-
nats i Helsingfors den 11 februari 1954, samt
dess slutprotokoll, sidana dessa #r dndrade
genom tilliggsavtal, som undertecknats i Btys-
sel den 21 maj 1970, upphdr att gilla vid
den tidpunkt di bestimmelserna i detta avtal

trider i kraft. : )

Article 30

Territorial extension ventionen mellan Finland och Bel-

undvikande av dubbelbeskattning &
.+ av rederiforetag, som uqderte_ckn-atg
B den 19 februari 1929, ar icke i kraft

. d artikel 8 i detta avtal dr i

1. This Convention may be extended, eithed
in its entirety or with any necessaty modifi
cations, to the County of Alend as regardy
the commumal tax. Such extension shall takd
effect from such date and subject to sucH
modifications and conditions, including con
ditions as to termination, as may be specified
and agreed between the Contracting States id
notes 4o be exchanged through diplomatig
channels. '

2. Unless otherwise agreed by both Con
tracting States, the termination of the Cond
vention by one of them under- Article 32 sha
tetminate, in the manner provided for in thaf
Article, the application of the Convention tq
the county of Aland as regards also thg
communal tax.

Artikel 32
Upphérande

al forblir i kraft till dess det upp-
avtalsslutande stat. Vardera avtals-
ten kan, di fem ar forflutit frén
avtalets ikrafttridande, pd diploma-
F uppsiga avtalet genom underrittelse
manader fére utgéngen av ett kalen-
hindelse av sadan uppsigning upphor
et gilla:

B triffande skatter som innehalles vid
¥ pa inkomst som uppbires den 1 januari
enderdr som foljer nirmast efter det
gningen skedde eller senare;
betraffande Svriga skatter pd inkomst
atter pi formogenhet, pd skatter som
es for skattedr som borjar den 1 ja-
‘ kalendersr som foljer ndrmast efter
& uppsigningen skedde eller senare.

belriftelse hirav har undettecknade,
[ vederborligen befullmiktigade av sina
ngar, undertecknat detta awvtal.

Atticle 31
Entry into force

1, The Governments of the Contracting
States shall notify to each other that thg
constitutional requirements for the entry intgf
force of this Convention have been complied
with. i

2. The Convention shall enter into forcd
thirty days after the date of the later of thg
notifications referred to in paragraph 1 and itg
provisions shall have effect: A

a) in respect of taxes due at source, on ind
come derived on or after 1 January in thd
calendar year next following the year in whicl
the Convention entets into force; 3

b) in respect of other taxes on income, and
taxes on capital, to taxes chargeable for any
taxable year beginning on or after 1 January
in the calendar year next following the yeaf
in which the Convention entets into force.

skedde i Bryssel den 18 maj 1976 i
emplar pa engelska spriket.

*Eor Republiken Finlands regering:
Ake Wibtol

3. The Convention between Belgium and
Finland for the avoidance of double taxation
and the settlement of certain questions witli
respect to taxes on income and on capital]
signed at Helsinki on 11 February 1954, and
the Final Protocol, as amended by the Supple]
mentary Convention signed at Brussels on 21
May 1970, shall cease to have effect -at thg
time that the provisions of this Conventi
shall be. effective.

; Konungariket Belgiens regering:

Renaat Van Elslande
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4. The Convention between Belgium and
Finland for the avoidance of double taxation
with respect to taxes on profits of shipping
enterprises, signed at Brussels on 19 February
1929, shall not have effect for any period for
which Article 8 of the present Convention
has effect.

Article 32
Termination

This Convention shall remain in force un-
til terminated by one of the Contracting States.
Fither Contracting State may terminate the
Convention, through diplomatic channels, by
giving notice of termination at least six months
before the end of any calendar year following
after the period of five yeats from the date
on which the Convention enters into force.
In such event, the Convention shall cease to
have effect:

a) in respect of taxes due at soutce, on
income derived on or after 1 January in the
calendar year next following the year in which
the notice is given;

b) in respect of other taxes on income,
and taxes on capital, to taxes chargeable for
any taxable year beginning on or after 1
January in the calendar year next following the
year in which the notice is given.

In witness whereof the undersigned, being
duly authorised thereto by their respective
Governments, have signed this Convention,

Done at Brussels this 18th day of May
1976 in duplicate, in the English language.

For the Government of
the Republic of Finland:

Ake Wibtol

For the Government of
the Kingdom of Belgium:

Renaat Van Elslande




Hallituksen esitys Eduskunnalle Belgian kanssa tulo- ja varal-
lisuusveroja koskevan kaksinkertaisen verotuksen valttimiseksi ja
veron kiertimisen estimiseksi tehdyn sopimuksen eriiden mii-
ridysten hyviksymisesti.

ESITYKSEN PAAASIALLINEN SISALTO.

ehdotetaan, etti eduskunta hy-
PR loian kanssa tulo- ja varallisuus-
foskevan kaksinkertaisen verotuksen
si ja veron kiertimisen estdmiseksi
ssa 1976 tehdyn sopimuksen.

tulee voimaan 30 piivin kuluttua
t4, jolloin sopimusvaltioiden hallituk-
ilmoittaneet toisiileen tdyttineensi
nossian  sopimuksen voimaantulolle
gtlellytykset. Voimaantulon jilkeen so-
- madriyksii sovelletaan lihdeveron

kyinen tilanne ja asian
mistelu,

4
i

inen tilanne.

ja Belgian vililli tehtiin 11 piivini
1 1954 sopimus kaksinkertaisen vero-
emiseksi ja eriiden muiden tulo-
erotusta koskevien kysymysten jir-
(SopS 15/55). Sopimusta sovel-
disen kerron vuodelta 1956 toi-
tuksessa. Sopimusta ja sithen liit-
ytikitjaa muutettiin 21 piivind
70 tehdylli lisisopimuksella

osalta tuloon, joka saadaan sopimuksen voi-
maantulovuotta lihinnd seuraavan kalenteri-
vuoden tammikuun 1 piivind tai sen jilkeen,
seki muiden tuloverojen ja wvarallisuusveron
osalta veroihin, jotka midritdin sopimuksen
voimaantulovuotta lghinni seuraavan kalenteri-
vuoden tammikuun 1 piivini tai sen jilkeen
alkavilta verovuosilta.

Esitykseen sisiltyy lakiehdotus sopimuksen
erdiden lainsdfididnnén alaan kuuluvien mizriys-
ten hyviksymisesta.

YLEISPERUSTELUT.

Taloudellisen yhteistyon ja kehityksen jdr-
jestd (OECD) suositti vuonna 1963 jisenmail-
leen, ettd ne muun muassa pyrkisivit tekemiin
keskeniin sopimukset tulo- ja varallisuusveroja
koskevan kaksinkertaisen verotuksen vilttimi-
seksi tai tarkistamaan tillaiset sopimuksensa
noudattaen sitd mallisopimusta, joka liittyy
edelli tarkoitettuun suositukseen. OECD on
vuonna 1977 hyviksynyt uuden kaksinkertaisen
verotuksen vilitimistd koskevan suosituksen
ja sithen liittyvdn tarkistetun mallisopimuksen.
Niiden suositusten seurauksena kaksinkertaisen
verotuksen vilttimisen alalla tapahtuneen kehi-
tyksen johdosta on voimassa olevaa Relgian
kanssa tehtyi sopimusta pidettdvd vanhentunee-
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na ja perusteellista tarkistusta kaipaavana. Li-
siksi on vuoden 1954 jilkeen sekd Suomen
ettd Belgian verolainsiidintoon tehty olennai-
sia muutoksia. Naistd syistdi uuden sopimuksen
tekeminen Belgian kanssa on ollut tarkoituksen-
mukaista,

1.2. Belgian verolainsiidintd.

Belgian tuloverojirjestelmd kisittdd luonnol-,
listen henkilSiden “veron, yhtiveron, oikeus-
henkilsveron ja henkiliden, jotka eivit asu
maassa, maksettavan veron. Nykyisellddn Bel-
giassa ei ole suotitettava veroa varallisuuden
perusteella,

Luonnollinen henkild, joka asuu Belgiassa

tai jolla on elinetujensa keskus sielld, on vel-
vollinen suorittamaan luonnollisten henkilbiden
veroa kaikista ldhteistd saadun ja kaikenlaisen
tulon perusteella. Puolisoita verotetaan erdin
poikkeuksin yhteenlasketun tulon perusteella.
Verotaulukot on laadittu siten, etti veroa ei
storiteta, jos verotettava tulo on enintdin
69 000 Belgian frangia- (1 frangi = noin
0,13 markkaa). Jos verovelvollinen eldttdd yhtd
tai useampaa petheenjdsentddn, verotettavan
midran alaraja vaihtelee tillaisten perheenjisen-
ten lulumddrdstd riippuen 75 600 ja 121 500
frangin vililld. Siind tapauksessa, ettd naitd
perheenjisenii on enemmin kuin nelji, vero-
tettavan médrdn alaraja nousee edelleen 49 500
frangilla kutakin seuraavaa perheenjisenti koh--
den. Vero on enintdsin 500 000 frangiin nou-
sevan tulon osalta asteittain kohoava ja vaih-
telee 300 ja 140 000 frangin vililldi. Korkein
marginaalivero on 72 prosentia ja se koskee
siti  verotettavan tulon osaa, joka ylittdd
4 000 000 frangia. Kokonaisvero ei kuitenkaan
saa ylittds 67,5 prosenttia verotettavasta tu-
losta. :
Yhtiéveroa on velvollinen suorittamaan li-
kettd tai muuta voittoa tavoittelevaa toimin-
taa harjoittava oikeushenkils, jolla on rekis-
terdity toimisto, kiintei toimipaikka tahi liik-
keen johto- tai hallintopaikka Belgiassa. Perus-
verokanta on 48 prosenttia. Yhtidn saamaa
osinkoa ei lueta sen tuloon, jos yhtié on omis-
tanut osakkeet koko verokauden.

Belgian valtio, provinssit, kunnat ja kuntain-
liitot sekd belgialaiset voittoa tavoittelematto-
mat yhtiét ja muut oikeushenkilst, jotka ovat
lain mukaan vapaat yhtidverosta, ovat velvolli-
set suorittamaan oikeushenkildveroa.

Luonnollinen  henkils, joka ei asu Belgiassg
sekd yhtio ja muu yhteenliittymi, jolla ei
rekisterSityd toimistoa, padtoimipaikkaa td]
johtonsa tai hallintonsa keskusta Belgiassg
samoin kuin vieras valtio ja sen valtiollinef
osa ovat velvolliset suorittamaan henkilsid
jotka eivit asu maassa, suoritettavaa ve
Belgiasta kertyneen tai sielli kannetun tuloj
perusteella. Luonnolliset henkilst maksavg
veroa saman verokannan mukaan kuin Iuog
nollisten henkildiden veroa on suoritetta
Kokonaisvero ei kuitenkaan saa ylittid 6
prosenttia verotettavasta tulosta. Yhtidt malg
savat' veroa 54 prosenttia verotettavasta tg
losta. - |

bayk sen sisdltd.

[issi artiklassa mddritetddn ne
n sopimusta sovelletaan. Artikla
osituksen mukainen.
ot, joihin sopimusta. sovelle-
, ja mainitaan tissd artiklassa.
wa ei ole varallisuusveroa eikid
skaksinkertaista verotusta siten
o syntyd varallisuuden osalta,
musvero on sisallytetty sopimuk-

aan.

v Niissi artikloissa madritellddn
essa esiintyvit sanonnat. Erdin
tiklat ovat OECD:n suositusten
tyisesti on mainittava, ettd sa-
% ei kunnallisveron osalta kisitd
.maakuntaa (3 artiklan 1 kappa-
, joten sopimusta ei maakunnassa
veroon. Sopimus voidaan kui-
a kisittimiin Ahvenanmaan maa-
allisveron osalta (30 artikla) . T#llai-
aminen edellyttdd Ahvenanmaan
vien suostumusta, joka voidaan
en sopimuksen voimaantuloa. Vas-
vksii on eridissi aikaisernmissakin
issi verosopimuksissa. ’
Kiintedstd omaisuudesta saatua
n verottaa siinid sopimusvaltiossa,
uus on. Asunto-osakeyhtion osak-
Fémuun kiinteistdyhteison osuuden pe-
BB %allitun huoneiston vuokralleannosta
B rinnastetaan artiklassa kiinteistSstd
on. Tillaista vuokratuloa voidaan
Brottaa Suomessa.
g,; Lamin artiklan mukaan sopimus-
: yrityksen saamasta liiketulosta
iptiaa toisessa sopimusvaltiossa vain,
2. Esityksen taloudelliset filioittaa toimintaansa viimeksi mai-
olevasta kiintedistd toimipai-

vaikutukset. :

5 artiklassa midritellddn

kan kisite, ‘ '

i artikla sisiltds meri- ja
adun tulon osalia poikkeuk-
i é.).fksiin. Tallaisesta tulosta
sitnd  sopimusvaltiossa, jossa
en litkkeenjohto on.
nyhteydessi keskeniiin olevien
n_ﬂoa saadaan timin artiklan
4, JOs perusteetonta voitonsiit-

1.3. Asian valmistelu.

Sopimusta koskevat neuvottelut kdytiin Hell
singissd  kesdkuussa 1975, jolloin parafoitiig
englannin kielelld laadittu sopimusluonnos.

Sopimus allekirjoitettiin Brysselissi 18 pa
vind toukokuuta 1976. ]

Sopimus noudattaa piiasiallisesti OECD§
laatimia suosituksia kahdenkeskisiksi veroso;
mulsiksi. Poikkeamat niistd suosituksista o
vihiiset ja koskevat muun muassa osingof
koron ja rojaltin seki sosiaaliturvaa koskevd]
lainsdadinnon nojalla maksettujen elikkeidd
ja muiden etuuksien verottamista. Sopimul
sessa on jakamattomia kuolinpesid ja verojeg
perimisessi annettavaa virka-apua kosk
midrayksid. Vastaavia midriyksid ei sisill
OECD:n suosituksiin. Pidmenetelmini laksig
kertaisen verotuksen poistamiseksi Suomi s
veltaa veronhyvitysmenetelmii ja Belgia vapad
tusmenetelmia.

Sopimuksen tarkoituksesta johtuu, ettd so
musvaltio ja muut sopimuksessa tarkoitettu
verojen saajat eivit kiytd verottamisoikeuttad
sopimuksessa midrityissi tapauksissa. Sopim
midrdysten soveltaminen merkitsee Suomd]
osalta talloin, ettd valtio ja kunnat sekd evaig
kelisluterilaisen kirkon ja ortodoksisen kitkd
kunnan seurakunnat luopuvat osasta verot
jaan, jotta kansainvilinen kaksinkertainen
rotus viltettdisiin,

YKSITYISKOHTAISET PERUSTELUT.

toa voidaan niyttdd. Suomessa talld midrdyk-
selld on merkitystd verotuslain 73 §:n 1 mo-
mentin (260/65) soveltamisen kannalta.

10 artikla. Osingosta voidaan verottaa siini
sopimusvaltiossa, jossa osingon saaja asuu (10
artiklan 1 kappale). Jos kuitenkin osingon saa-
jana on suomalainen yhtis, osinko on Suomessa
vapaa verosta samassa laajuudessa kuin suoma-
laiselta yhtibltd saatu osinko on vapaa verosta
Suomen verolainsiddinndn mukaan (24 artik-
lan 2 kappaleen b kohta), Viittaus Suomen
verolainsaddintdon tarkoittaa nykyiselldan elin-
keinotulon verottamisesta annetun lain 6 §:n
1 momentin 5 kohtaa sekd 2 ja 3 momenttia
(1094/76). Osingosta voidaan 10 artiklan 2
kappaleen mukaan verottaa myos siind sopi-
musvaltiossa, jossa osingon maksavan yhtion
kotipaikka on (lihdevaltio), mutta saman kap-
joitettu 10 prosenttiin (OECD:n suositus: 5
prosenttia) osingon kokonaism#iristd, jos osin-
gon saajana on yhtio, joka hallitsee vahintdian
25 prosenttia osingon maksavan yhtién pii-
omasta, ja muissa tapauksissa 15 prosenttiin
osingon kokonaismiadristd, jollei 4 kappaleen
miiriyksia ole sovellettava. Syntynyt kaksin-
kertainen verotus poistetaan veronhyvitykselld
24 artiklan 2 kappaleen a kohdan miirdysten
mukaisesti, ’

11 artikla. Kotosta voidaan verottaa siind
sopimusvaltiossa, jossa koron saaja asuu (11
artiklan 1 kappale). Korosta voidaan 2 kappa-
leen mukaan kuitenkin verottaa myds siind so-
pimusvaltiossa, josta se kertyy (lihdevaltio).
Saman kappaleen miiriysten mukaan vero lih-
devaltiossa saa olla enintdsin 10 prosenttia ko-
ron kokonaismairistd, jollei 4 kappaleen mii-

-riyksid ole sovellettava. Syntynyt kaksinkertai-

nen verotus poistetaan veronhyvitykselli 24
artiklan 2 kappaleen a kohdan miiriysten mu-
kaisesti. Suomelle Iihdevaltion verottamisoi-
keutta koskevilla misrayksilli ei ole juuri mi-
tian kiytdnnon merkitystd. jo siitd syystd, etid
luonnollisen. henkilon, joka ei asu Suomessa, ja
ulkomaisen yhteisén on tulo- ja  varallisuus-
verolain (1043/74) 5 §:n 1 momentin 2 koh-
dan mukaan vain erdissi hatvinaisissa ja vihi-
merkityksellisissd tapauksissa suotitettava Suo-
messa veroa tadltd saadusta korosta. ,

12 artikla. Rojaltista voidaan verottaa siinid
sopimusvaltiossa, jossa rojaltin saaja asuu (12
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artiklan- 1 kappale). OECD:n suosituksesta
poiketen voidaan 2 kappaleen mukaan kuiten-
kin ns. teollisesta rojaltista verottaa myds siind
sopimusvaltiossa, josta se kertyy (lihdevaltio).
Saman kappaleen midrdysten mukaan vero lih-
devaltiossa saa olla enintidin 5 prosenttia ro-
jaltin kokonaismiiristd, jollei 4 kappaleen mii-
riyksid ole sovellettava. Tdmi sopimussidntely
vastaa siti kiytintod, jota Suomi pyrkil nou-
dattamaan verosopimuksissaan. Rojaltia, joka
maksetaan kiintedn omaisuuden kiyttdoikeudes-
ta sckd kaivoksen tai muiden luonnonvarojen
hyviksikiytostd, verotetaan 6 artiklan mukaan.
Syntynyt kaksinkertainen verotus poistetaan
veronhyvitykselld 24 artiklan 2 kappaleen a
kohdan midrdysten mukaisesti.

- 13 artikla. Myyntivoiton verottaminen siddn-
nelldsin tdssd artiklassa. Midriykset ovat asunto-
osakeyhtion osaketta ja muun kiinteistdyhteison
osuuden luovutuksesta saatua voittoa koskevin
lisiyksin OECD:n suosituksen mukaiset.

14—17 artikla. Niihin artikloihin sisdltyvit
itsendistd henkilokohtaista tydtd. (14 artikla),
epiitseniistd henkilskohtaista tystd (15 artik-
la), johtajanpalkkiota (16 artikla) seki taitei-
lijoita ja wurheilijoita (17 artikla) koskevat
miadriykset ovat erdin poikkeamin OECD:n
suositusten ja Suomen verosopimuksissaan nou-
dattaman kiytinnon mukaiset.

18 artikla. Yksityiseen palvelukseen perus-
tuvaa eldkettd sekd elinkotkoa verotetaan 1
kappaleessa olevan piisidnnon mukaan vain
saajan kotivaltiossa. Artiklan 2 kappaleen mu-
kaan verotetaan kuitenkin sopimusvaltion so-
siaaliturvaa koskevan lainsiddidnndn nojalla
maksettuja elikkeitd ja muita etuuksia vain
tassi valtiossa, Tdmi poikkeusmidrdys merkit-
see, etti esimerkiksi TEL-tyoelikettd, joka
maksetaan Belgiassa asuvalle saajalle, verotetaan
vain Suomessa. Tami sopimussiintely vastaa
sitd kdytdntodd, jota Suomi pyrkil noudattamaan
verosopimuksissaan.

19 artikla. Julkisesta palveluksesta saatua
-tuloa verotetaan 1 kappaleessa olevan pdisiin-
n6h mukaan vain siinid sopimusvaltiossa, josta
maksu tapahtuu. Vastaava pddsiintd on 2 kap-
paleen mukaan voimassa tillaisen palveluksen
perusteella maksettavan elidkkeen osalta. Artik-
lan 1 kappaleen b kohdassa ja 2 kappaleen
b kohdassa tarkoitetuissa tapauksissa palkka-
“tuloa tai eldketti verotetaan kuitenkin vain
saajan kotivaltiossa. Artiklan 3 kappaleessa
mainituin edellytyksin verotetaan taas julkisesta

palveluksesta saatua tuloa ja tillaisen. palve;
luksen perusteella saatua eliketti niiden m
rdysten mukaan, jotka koskevat yksityisest
palveluksesta saatua tuloa ja tillaisen palvel
tuksen perusteella saatua eldkettd.

7 artikla. Niihin artikloihin sisaltyvit

elyd (26 artikla) ja verotusta kos-
dsjen vaithtamista (27 gi:tlkl-a). kos-
ykset ovat erdin vihiisin poikkea-
n suositusten ja Suomen verosopi-

20 artikle. Tissi artiklassa on madrdyksig : '
"poudattaman kiytinnon mukaiset.

opiskelijoiden ja hatjoittelijoiden saamien tuld
jen verovapaudesta eriissi tapauksissa. Artiklaf
1 kappale on asialliselta sisalloltiin OECD:g
suosituksen mukainen. Artiklan 2 kapp
joka koskee tyttulon verovapautta, on tavafl
omainen ja sisiltyy useaan Suomen viime vug]
sina tekem#dn verosopimukseen. ‘

21 artikla. Tulosta, jota ei ole kisite
edelld olevissa artikloissa, verotetaan pidsii
ndn mukaan vain siinid sopimusvaltiossa, joss§
tulon saaja asuu. d

22 artikla. Timin artiklan mukaan jak4
mattomalle kuolinpesille, jonka osakkaista y
tai useampi asuu Belgiassa, mySnnetdin Suom
verosta vastaava vapautus tai huojennus kuif
mihin Belgiassa asuva henkils on sopimuksé
muiden madrdysten nojalla oikeutettu. Mas
raykselld, jolla ei ole vastinerta OECD:n sug
situksissa, on Suomessa merkitystd tulo- ja
rallisuusverolain 18 §$:n soveltamisen kanna

23 artikla. Varallisuuden verottamista k
kevat midrdykset sisiltyvit tihin artiklaas
Koska Belgiassa ei ole varallisuusveroa, ni
midriyksilli el ole tdlli hetkelld kiytinnog
merkitysti. ‘

24 artikla. Veronhyvitysmenetelmi on t§
mén artiklan mukaan Suomen osalta pidmeng
telmd kaksinkertaisen verotuksen poistamiseks]

Tissi artiklassa” on miadrdyksid
Jisessi annettavasta virka-avusta.
ayksid et sisilly OECD:n suosi-
éllan 1 kappaleen mukaan sopi-
, antavat toisilleen virka-apua 2 artik-
jen verojen perimisessi. Vero-
nauti etuoikeutta siind sopimus-
virka-apua on pyydetty, ja tdmi
ollinen ryhtymiin vain niihin tiy-
otoimenpiteisiin, joihin  pyynnén
& sopimusvaltio lainsiidéntonsd mukaan
f ryhtyi omalla alucellaan (2 kappale).
erimisen suorittanut sopimusvaltio on
g5 pyytineelle sopimusvaltiolle vastuussa
| madrdstd (3 kappale). Sopimusvaltio
rimisen turvaamiseksi pyytdd toista so-
waltiota ryhtymidn turvaamistoimenpitei-
kappale). Sopimuksen 27 artiklassa
salassapitomdiriyksii sovelletaan myos
mulkaisissa virka-apuasioissa (5 kap-
Sopimusvaltioiden asianomaiset viran-
5.0. Suomen valtiovarainministerié ja
valtiovarainhoidosta vastaava minis-
nFiden valtuuttamat edustajat, sopivat
n tarkemmin, miten titd artiklaa so-
(6 kappale).

P artikls. Timin artiklan 1 kappaleen mu-
#opimuksen miirdyksilld ei rajoiteta Bel-
utta verottaa lainsidddntdnsd mukaan
asuvaa yhtioti siind tapauksessa, ettd
Btaa omia osakkeitaan tai jakaa varojaan.
2—4 kappaleessa on diplomaattisia ja
kamiehid seki kansainvilisid jirjes-
den virkailijoita koskevia midriyksii.
drdykset ovat asiallisesti OECD:n suo-
mukaiset. Artiklan 5 kappaleen mu-
musvaltioiden asianomaisten viran-
Blee olla vilittomissi yhteydessd kes-
uksen soveltamista koskevissa ky-
Timi midrdys merkitsee muun
| ndiden viranomaisten vilinen kir-
tapahdu diplomaattista tiets. Ti-

s on asiallisesti OECD:n suosi-
nen.,

kentuvat sille sopimuksessa omaksutulle perf
aateelle, ettd tulon saajaa verotetaan siinid sopf
musvaltiossa, jossa han asuu (kotivaltio), m
sellaisesta tulosta, josta sopimuksen mukaal
voidaan verottaa toisessa sopimusvaltiossa (1
devaltio). Kotivaltiossa suoritettavasta veros®
vihennetdsn kuitenkin vero, joka sopimuksei
mukaisesti on suoritettu samasta tulosta td]
sessa sopimusvaltiossa. Vihennyksen médrd Of
kuitenkin rajoitettu siihen kysymyksessa
vasta tulosta kotivaltiossa suoritettavan ve
osaan, joka suhteellisesti jakautuu sille tulolig
josta voidaan verottaa lihdevaltiossa. Veroff
hyvitysmenetelmdd ei tietenkddin sovelleta Sut
rmessa niissd tapauksissa, joissa osinko on va
Suomen verosta 2 kappaleen b kohdan mi#
raysten nojalla.

biolioa (25 artikla), keskindisti sopi--

30 artikla. - Timin artiklan. mukaan  sopi-
muksen soveltamisala voidaan ulottaa kisittd-
miin Ahvenanmaan maakunta kunnallisveron
osalta. -Artiklan sisiltdd on kisitelty edelld 3
artiklan kohdalla.

31 artikla. Sopimuksen voimaantuloa kos-
kevat méadrdykset sisaltyvit tdhin artiklaan.
Sopimus tulee voimaan 30 piivin kuluttua
siitd paiviastd, jolloin sopimusvaltioiden hallituk-
set ovat ilmoittaneet toisilleen tdyttdneensi
valtiosddnndssdsn sopimuksen voimaantulolle
asetetut edellytykset. Sitd sovelletaan lzhde-
veron osalta tuloon, joka saadaan sopimuksen
voimaantulovuotta lihinni seuraavan kalenteri-
vuoden tammikuun 1 piivdnd tai sen jilkeen,
seki muiden tuloverojen ja varallisuusveron
osalta veroihin, jotka midritiin sopimuksen
voimaantulovuotta lihinnd seuraavan kalenteri-

~vuoden tammikuun 1 piivind tai sen jilkeen

alkavilta verovuosilta.

Nykyinen Suomen ja Belgian vilinen sopi-
mus lakkaa olemasta voimassa sini ajankohtana,
jolloin uuden sopimuksen miiriiykset tulevat
voimaan.

32 artikla. Sopimuksen pidittymistd koske-
vat midriykset sisiltyvit tihdn artiklaan. Sopi-

muksen on méadrd olla voimassa toistaiseksi.

2. Eduskunnan suostumuksen
tarpeellisuus.

Sopimus merkitsee useissa kohdin poikkea-
mista voimassa olevasta verolainsdiddnnosta.
Téamin vuoksi sopimus vaatii niilti osin edus-

kunnan suostumuksen.

Edelli olevan perusteella ja hallitusmuodon
33 §:n mukaisesti esitetddn,

ettd Eduskunta byviksyisi ne Suomen
Tasavallan ja Belgian Kuningaskunnan
vililli tulo- ja vardlisuusveroja koske-
van kaksinkertaisen verotuksen viltti-
miseksi jz veron kiertimisen estimiseksi
tehdyn sopimuksen miidriykset, jotka
vaativat Eduskunnan suostumuksen.

Koska kysymyksessi oleva sopimus sisiltdi
lainsdadinnon alaan kuuluvia misrdyksia, anne-
taan samalla Eduskunnan hyviksyttiviksi niin
kuuluva lakiehdotus:




Laki

Belgian kanssa tulo- ja varallisuusveroja koskevan kaksinkertaisen verotuksen vilttimiseksi
ja veron kiertimisen estimiseksi tehdyn sopimuksen erdiden miiriysten hyviksymisesti

Eduskunnan paitdksen mukaisesti sdddetddn:

Brysselissi 18 piivini toukokuuta 1976
Suomen Tasavallan ja Belgian Kuningaskunnan
vililli tulo- ja varallisuusveroja koskevan kak-
sinkertaisen verotuksen vilttimiseksi ja veron
kiertdmisen =~ estdmiseksi tehdyn -sopimuksen

Helsingissi 20 pdivind lokakuuta 1978.

midrdykset ovat, mikili ne kuuluvat lainsi§
dinnon alaan, voimassa niin kuin niistd d

sovittu.

Tarkempia sddnndksid timin lain tdytint6od

panosta annetaan asetuksella.

Tasavallan Presidentti

Ulkoasiainministeri

ja Belgian Kuningaskunnan
o vilinen

L . soPIMUS

fsuusveroja koskevan kaksin-

ksen vilttamiseksi ja veron
misen estimiseksi

"asavallan hallitus ja Belgian Ku-

yeroja koskevan kaksinkertaisen vero-
ttimiseksi ja veton kiertimisen estd-

ineet seuraavasta:

by 1 artikla
wkilollinen soveltamisala

asta  sovelletaan jommassakum-
mihassakin sopimusvaltiossa asu-

2 artikla
uksessa tarkoitetut verot

‘sopimusta sovelletaan sopimusval-
kisyhteisclle tai paikallisviranomai-
b ja_varallisuuden perusteella suori-

b hiiden kantotavasta riippu-

wetallisuuden perusteella suori-
g pnfietéiﬁn kaikkia tulon tai va-

wsmidrin taikka tulon tai
an Perus.teella suoritettavia ve-
ma irtaimen tai kiintedn
stuksesta saadun voiton sa-
ousun perusteella suoritetta-

t4td sopimusta sovelletaan,
Srttyisesti;

CONVENTION -

between the Republic of Finland and the

Kingdom of Belgium for the Avoidance of

Double Taxation and the Prevention of Fiscal

Evasion with respect to Taxes on Income and
on Capital

The Government of the Republic of Finland
and the Government of the Kingdom of
Belgium,

desiring to conclude a new Convention for
the avoidance of double taxation and the
prevention of fiscal evasion with respect to
taxes on income and on capital,

have agreed as follows:

Article 1
Personal scope

This Convention shall apply to petsons who
are residents of one or both of the Contract-
ing States.

 Article 2
Taxes covered

1. This Convention shall apply to taxes on
income and on capital imposed on behalf of
each Contracting State or of its public
communities or local authorities, irrespective
of the manner in which they are levied.

2. There shall be regarded as taxes on
income and on capital all taxes imposed on
total income, on total capital, or on elements
of income ot of capital, including taxes on
gains from the alienation of movable or
immovable propetty, as well as taxes on
capital appreciation.

3. The existing taxes to which the Conven-
tion shall apply atre, in patticular:
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a) Belgiassa:

(i) luonnollisten henkildiden vero (impdt
des personnes physiques — personenbelas-
ting);

(ii) yhtidvero (impdt des sociétés — ven-
nootschaupsbelasting) ;

(iii) oikeushenkilovero (impdt des person-
nes morales — rechtspersonenbelasting);

(iv) henkildiden, jotka eivdt asu maassa,
maksettava vero (impdt des non-résidents —
belasting van den niet-verblithouders);

nithin luettuina ennakot, mainittujen verojen
ja ennakoiden lisiverot seki luonnollisten hen-
kildiden veroon liittyvd kunnallinen lisdvero;

(jiljempind “Belgian vero”);
b) Suomessa:
(i) valtion tulo- ja varallisuusvero;

- (it} kunnallisvero;
(iii) kirkollisveto ja
(iv) merimiesvero;

(jiljempidnd “’Suomen vero”).

4, Titd sopimusta sovelletaan myos kaik-
kiin samanlaisiin tai olennaisesti samanluon-
teisiin veroihin, joita on timin sopimuksen
allekirjoittamisen jilkeen suoritettava tilli het-
kelld suoritettavien verojen ohella tai asemesta.
Sopimusvaltioiden asianomaisten viranomaisten
on ilmoitettava toisilleen verolainsiadintdonsa
tehdyistd metkittdvisti muutoksista.

3 artikla
Yleiset middiritelmit

1. Tissd sopimuksessa, jollei asiayhteydestd
muuta johdu: ‘

a) sanonnalla “Belgia” tarkoitetaan Belgian
Kuningaskuntaa ja maantieteellisessi merkityk-
sessi kiytettyni sithen luettuna Belgian kan-
sallisen mddrdysvallan ulkopuolella olevat
alueet, jotka Belgian mannermaajalustaa kos-
kevien lakien mukaan ja kansainvilisen oikeu-
den mukaisesti on mdiritelty tai tullaan méi-
rittelemdsn alueeksi, jolla Belgia voi kdyttis
oikeuksiaan meren pohjaan ja sen sisustaan
sekd niiden luonnonvaroihin; =

a? n Be.lgn%nil: . ] »Suomi tarkoitetaan Suomen
(i) the 1nd1y1dua1 income tax (1m1?ot ded maantieteellisessi merkityksessé
personnes physiques — personenbelasting); | amen Tasavallan aluetta ja Suo-

. aluevesiin rajoittuvia alueita,
wixlintonsd mukaan ja kansain-
~ mukaisesti voi kiyttdd oikeuk-
jan ja sen sisustan Inonnon-
geen ja hyviksikdyttdon; kun-
- sanonta ei kasiti Ahvenan-

(ii) the corporate income tax (impdt de
sociétés — vennootschapsbelasting) ;
(iii) the income tax on legal entities (imp
des petsonnes morales -— rechtspersonenbelag
ting);
{(iv) the income tax on non-residents (imp]
des non-résidents — belasting van de nief§
verblijfhouders) ;
including the prepayments, the surcharges of
these taxes and prepayments, and the commu
nal supplement to the individual income ta

(hereinafter referred to as “Belgian tax”)j

b) in Finland:
(i) the state income and capital tax (tulg]
ja varallisuusvero — inkomst- och formogefd
hetsskatten) ; ‘
(ii) the communal tax (kunnallisvero —g
kommunalskatten) ; ,~
(iii) the church tax (kirkollisvero — kyrke}
skatten) ;
(iv) the sailots’ tax (merimiesvero — sjd
mansskatten) ;
(hereinafter referred to as Finnish tax”)}

4. The Convention shall apply also to anj
identical or substantially similar taxes whicli
are imposed after the date of signature of thig
Convention in addition to, or in place of, th§
existing taxes. The competent authorities df
the Contracting States shall notify to eac]
other any significant changes which have beef
made in their respective taxation laws.

nkils” kisittad luonnollisen
. muun yhteenliittymin;
"whtis” tarkoitetaan oikeus-
kkod, jota verotuksellisesti
shenkil6ni siind sopimusval-
on asuva;

a "sopimusvaltiossa oleva yri-
sa sopimusvaltiossa oleva yritys”
vastaavasti sopimusvaltiossa asu-
ja toisessa sopimusvaltiossa asu-
on harjoittamaa yritysté;

alla “kansalainen” tarkoitetaan:
pollista henkilds, jolla on sopimus-
suus;
kilod, yhtymid ja muuta yh-
jotka ovat syntyneet sopimus-
sa olevan lainsdidinnén mu-

A ?kansainvilinen liikenne”
raluksella tai ilma-aluksella suori-
jetustoimintaa, jota hatjoittavan
asiallinen lilkkeen johto on sopi-
spaitsi milloin alusta tai ilma-
in litkenteeseen vain toisessa so-

olevien paikkojen vililli;
" "asianomainen viranomainen”

Article 3

General definitions

i s . s e
ministetid, joka on vastuussa

1. In this Convention, unless the contex
4 ta, tai hinen valtuuttamaansa

otherwise requires:

a) the term “Belgium” means the Kingdos
of Belgium; when used in a geographica
sense, it includes any area outside the Belgia
national sovereignty which has been or ms
hereafter be designated, under the Belg
laws concerning the continental shelf and it
accordance with international law, as an areg
within which the rights of Belgium w
respect to the seabed and subsoil and thef
natural resources may be exercised; A

alla, jota ei ole nimen-
2 jonka osalta- asiayhtey-
38y, se merkitys, joka silld
valtion sopimuksessa tarkoi-
an lainsdddinnsn mukaan.
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b) the term “Finland” means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territorial
waters _of .the Republic of Finland within
which, under the laws of Finland and in
accordance with international law, the rights
of Finland with respect to the exploration and
exploitation of the natural resources of the
seabed and its subsoil may be exercised; as
regards the communal tax the term does not
include the County of Aland; '

c) the term "person” comprises an individ-
ual, a company and any other body of persons;

d) the term “company” means any body
corporate or any entity which is treated as a
body corporate for tax purposes in the Con-
tracting State of which it is a resident;

e) the terms enterprise of a Contracting
State” and “enterprise of the other Contracting
State” mean respectively an enterprise carried
on by a resident of a Contracting State and
an eaterprise carried on by a resident of the
other Contracting State;

f) the term “national” means:

(i) any individual possessing the nationality
of a Contracting State;

(ii) any legal person, partnership and asso-
ciation deriving its status as such from the law
in force in a Contracting State;

g) the term “international - traffic”  means
any transport by a ship or aircraft operated
by an enterprise which has its place of ef-
fective management in a Contracting State,

except when the ship ot -aircraft is operated-

solely between places in the other Contracting
State;

h) the tetm “competent authority” means:

(i) in the case of Belgium, the Minister
responsible for finance or his authorised repre-
sentative;

(ii) in the case of Finland, the Ministry of

Finance or its authorised representative: -
2. As regards the application of the Con-

vention by a -Contracting State any term not:

otherwise defined -shall, unless the - context
otherwise requires, have the meaning ‘which
it- has under the laws of that Contracting
State relating to the taxes which are thesub-
ject of the Convention. ° S b
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4 artikla
Verotuksellinen kotipaikka

1. Tassd sopimuksessa sanonnalla ”sopimus-
valtiossa asuva henkil3” tarkoitetaan henkilod,
jonka tulo tai varallisuus timin valtion lain-
siidinndn mukaan on sielld veronalaista hinen
kotipaikkansa, asumisensa, liikkeensd johto-
paikan tai muun sellaisen perusteen nojalla.
Sanonta ei kuitenkaan kisitd henkilsd, joka
on tissd sopimusvaltiossa verovelvollinen vain
sielli olevista ldhteistd saadun tulon tai vain
siind valtiossa sijaitsevan varallisuuden perus-
teella. Jakamattoman kuolinpesin katsotaan
asuvan siind sopimusvaltiossa, jossa vainaja ti-
min kappaleen tai 2 kappaleen miédriysten
mukaan ‘asui kuolinhetkellddn.

2. Milloin luonnollinen henkils 1 kappaleen
madriysten mukaan on kummassakin sopimus-
valtiossa asuva, miiritetddn hinen kotipaik-
kansa seuraavasti:

a) Hinen katsotaan asuvan siind sopimus-
valtiossa, jossa hinelld on kiytettiviniin vaki-
nainen asunto. Jos hinelli on kiytettédvindin
vakinainen asunto molemmissa sopimusvaltiois-
sa, katsotaan hinen asuvan siini sopimusval-
tiossa, johon hinelli on kiinteAmmit henkils-
kohtaiset ja taloudelliset siteet (elinetujen kes-
kus) ;

b) Milloin ei voida ratkaista, kummassa
sopimusvaltiossa hinen elinetujensa keskus on,
tai milloin hinelld ei ole vakinaista asuntoa
kiytettivandin kummassakaan sopimusvaltios-
sa, katsotaan hinen asuvan siind sopimusval-
tiossa, jossa hin pysyvisti oleskelee;

¢) Milloin hin oleskelee pysyvisti molem-
missa sopimusvaltioissa tai ei oleskele pysy-
visti kummassakaan niistd, katsotaan hinen
asuvan siini sopimusvaltiossa, jonka kansalai-
nen hin on;

d) Milloin hin on molempien sopimusval-
tioiden kansalainen tai ei ole kummankaan val-
tion kansalainen, on sopimusvaltioiden asian-
omaisten viranomaisten ratkaistava asia keski-
nidisin sopimuksin.

3. Milloin muu kuin luonnollinen henkils
on 1 kappaleen midirdysten mukaan molem-
missa sopimusvaltioissa asuva, katsotaan sen
asuvan siind sopimusvaltiossa, jossa sen tosi-
asiallinen liikkeen johto on.

Article 4
Fiscal Domicile

5 artikla
Kiinted toimipaikka

oimuksessa sanonnalla “kiinted
warkoitetaan kiintedd liikepaikkaa,
gaan yrityksen litketoimintaa ko-

1. For the purposes of this Conventiog
the term “resident of a Contracting Statd
means any person whose income or capi
under the law of that State, is subject to tg
therein by reason of his domicile, residendg
place of management or any other criterig
of a similar nature. But this term does ng
include any person who is liable to tax §
that Contracting State in respect only of if
come from sources therein or capital situatg
in that State. An undivided estate shall
deemed to be a resident of the Contracti
State of which the deceased was a resided
at the time of his death according to tff
provisions of this paragraph or the provisiog
of paragraph 2. '

2. Where by reason of the provisions g
paragraph 1 an individual is a resident
both Contracting States, then his status shg
be determined as follows: 1

a) He shall be deemed to be a residef
of the Contracting State in which he has§
permanent home available to him. If he
a permanent home available to him in b
Contracting States, he shall be deemed to 1
a resident of the Contracting State with whig
his personal and economic relations are ti
closer (centre of vital interests); 1

b) If the Contracting State in which §
has his centre of vital interests cannot
determined, or if he has not a permanej
home available to him in either Contrac
State, he shall be deemed to be a resident
the Contraating State in which he has an hal§
tual abode; q

c) If he has an habitual abode in bof
Contracting States or in neither of thef}
he shall be deemed to be a resident of i
Contracting State of which he is a nationg

gmmispaikan; _
entoista kuukauden ajan kestd-
tai asennustydn suorittamispai-

ta “kiinted toimipaikka” ei kisitd:

elyjd, joihin on ryhdytty ainoastaan
I ‘kuuluvien tavaroiden varastoimista,
i pitdmisti tai luovuttamista varten;

skselle kuuluvan tavaravaraston pité-

Mhoastaan varastoimista, ndytteilld pitd-
Tuovuttamista varten;

selle kuuluvan tavaravaraston piti-

héistaan toisen yrityksen toimesta ta-

§ tnuokkaamista tai jalostamista varten;

ptedn litkepaikan pitdmistd ainoastaan
BN ostamista tai tietojen kerddmistd
tykselle;

befin lilkepaikan pitdmistd ainoastaan
8 tietojen antamista, tieteellistd tutki-
il muuta sellaista toimintaa varten,
¥rityksen muuhun toimintaan nihden
valmistelevaa tai avustavaa.

on, joka olematta 5 kappaleessa
b {tsendiinen edustaja toimii sopimus-
sessa sopimusvaltiossa olevan yri-
esta, katsotaan muodostavan kiin-
kan ensiksi mainitussa valtiossa,
on valtuus tehdi sopimuksia
si ja hin valtuuttaan tissi val-
aisesti I_s'eiytt'aiﬁ, paitsi milloin hi-
7 rajoittuu tavaroiden ostami-
i puolesta.

d) If he is a national of both Contractig
States or of neither of them, the competdd
authorities of the Contracting States shg
settle the question by mutual agreement.

3. Where by reason of the provisions 2
paragraph 1 a person other than an individ§
is a resident of both Contracting States,
it shall be deemed to be a tesident of &
Contracting State in which its place of '@
fective management is situated.
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Article 3
Permanent establishmient

1. For the purposes of this Convention the
term “permanent establishment” means a fixed
place of business in which the business of the
enterprise is wholly ot partly cartied on.

2. The term ’permanent establishment”
shall include especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop;

f) a mine, quarry or other place of ex-
traction of natural resources;

g) a building site or cofnstruction or as-
sembly project which exists for more than
twelve months.

3. The term “permanent establishment”
shall be deemed not to include:

a) the use of facilities solely for the
purpose of storage, display or delivery of
gopds or merchandise belonging to the enter-
prise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely
for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely
for the putpose of processing by another enter-
ptise;

d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise, or for collecting in-
formation, for the enterprise;

e) the maintenance of a fixed place of
business solely for the purpose of advertising,
for the supply of information, for scientific
research ot for similar activities which have
a preparatoty or auxiliaty character, for the
enterprise.

4. A person acting in a Contracting State
on behalf of an enterprise of the other Con-
tracting State — other than an agent of an
independent status to whom paragraph 5
applies — shall be deemed to be a permanent
establishment in the firstmentioned State if
he has, and habitually exercises in that State,
an authority to conclude contracts in the name
of the enterprise, unless his activities are
limited to the putchase of goods or mer-
chandise for the enterprise.
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5. Sopimusvaltiossa olevalla yritykselld ei
katsota olevan kiintedd toimipaikkaa toisessa
sopimusvaltiossa pelkistddn sen vuoksi, ettd se
harjoittaa liiketoimintaa siind valtiossa vilittd-
jan, komissiondirin tai muun itsendisen edus-
tajan vilitykselld, milloin nimi henkilst toi-
mivat sddnndnmukaisen liiketoimintansa ra-
joissa.

6. Timin artiklan 4 ja 5 kappaleen mii-
rdysten estimittd katsotaan sopimusvaltiossa
olevalla vakuutustoimintaa harjoittavalla yri-
tykselld olevan kiinted toimipaikka toisessa val-
tiossa, jos se kantaa vakuutusmaksuja tdssd toi-
sessa valtiossa tai vakuuttaa sielli olevia vas-
tuita 4 kappaleessa mainitun edustajan tai sel-
laisen itsendisen edustajan vilitykselld, jolla
on valtuus tehdd sopimuksia yrityksen nimissi
ja joka wvaltuuttaan tavanomaisesti kidyttds.

7. Se seikka, ettd sopimusvaltiossa asuvalla
yhtiolld on midrdimisvalta yhtidssd — tai siini
on midrdamisvalta yhtitlls — joka on toisessa
sopimusvaltiossa asuva taikka joka sielli har-
joittaa liiketoimintaa (joko kiintesistdi toimi-
paikasta tai muuten), ei itsestiiin tee kumpaa-
kaan yhtiStd toisen kiintedksi toimipaikaksi.

6 artikla
Kiintedsti omaisundesta saatn tulo

1. Kiintetistd omaisuudesta saadusta tulosta,
sithen luettuna maataloudesta tai metsitalou-
desta saatu tulo, voidaan verottaa siind sopi-
musvaltiossa, jossa omaisuus on.

2. Sanonta ’kiintei omaisuus” midirdytyy
sen sopimusvaltion lainsaddanndn mukaan, jos-
sa omaisuus on. Tdmi sanonta kisittdd kui-
tenkin aina kiintedin omaisuuden tarpeiston,
maataloudessa ja metsitaloudessa kiytetyn eld-
vin ja elottoman irtaimiston, oikeudet, joihin
sovelletaan yleisen lain kiinteisttéd koskevia
sadnnoksid, kiintedin omaisuuden kiyttSoikeu-
den samoin kuin oikeudet kivenniisesiintymien,
lihteiden ja muiden luonnonvarojen hyviksi-
kiytostd tai oikeudesta niiden hyviksikdyttton
saataviin madrdltdin muuttuviin tai kiinteisiin
korvauksiin; aluksia ja ilma-aluksia ei pidets
kiintesind omaisuutena.

3. Témidn artiklan 1 kappaleen midrdyksii
sovelletaan kiintein omaisuuden valittomastd
kiytosti, sen wvuoktralle antamisesta samoin
kuin kaikesta muusta kiytdstd saatuun tuloon.

5. An enterprise of a Contracting Staf
shall not be deemed to have a permanefd
establishment in the other Contracting Staf
merely because it catries on business in th§
other State through a broker, general cog
mission agent or any other agent of an ing
pendent status, where such petsons are actig
in the ordinary course of their business.

. Suomessa asuvan yhtion osalkkei-
n yhtidosuuksien omistus oikeut-
den tai yhtidosuuksien omistajan
- yhtién omistamaa kiintedd omai-
an tuloa, joka saadaan tillaisen
en vilittomistd kiytostd, sen
amisesta samoin kuin kaikesta
ti, verottaa siind sopimusval-
dinted omaisuus of.

artiklan 1, 3 ja 4 kappaleen mii-
gan myos yrityksen omistamasta
ispudesta saatuun  tuloon sa-
paan ammatin hatrjoittamisessa
edstd omaisuudesta saatuun tu-

6. Notwithstanding the provisions of pat
graphs 4 and 5, an insurance enterprise g
one of the Contracting States shall de deem
to have a permanent establishment in the of]
State if it collects premiums in that ot
State or insures risks situated therein thro
an agent as is mentioned in paragraph 4
an agent of an independent status who L8
and habitually exercises an authority to cof

; > 7 artikla
clude contracts in the name of the enterprig

Lisketulo

svaltiossa olevan yrityksen saa-
fa verotetaan vain siind valtiossa,
# harjoita litketoimintaa toisessa sopi-
sa sielldi olevasta kiintedsti toimi-
"Mikili yritys harjoittaa liiketoimintaa
gniotuin  tavoin, voidaan tdssi toisessa
verottaa yrityksen saamasta tulosta,
kiinteddn toimipaikkaan kuuluvaksi
tulon osasta.

!

in sopimusvaltiossa oleva yritys
liiketoimintaa toisessa sopimusval-
olevasta kiintedstd toimipaikasta,
3 kappaleen midrdyksistd ei muuta
massakin sopimusvaltiossa kiintedsin
an  kuuluvaksi luettava se tulo,
hipaikan olisi voitu olettaa tuottavan,
. ollut samaa tai samanluonteista
Bl samojen tai samanluonteisten edelly-
dlitessa harjoittava erillinen yritys,
itsendisesti paattdd liiketoimista
en kanssa, jonka kiintei toimipaikka

7. The fact that a company which is}
resident of a Contracting State controls or §
controlled by a company which is a resides
of the other Contracting State, or 'which car
on business in that other State (whet
through a permanent establishment or othd
wise), shall not of itself make either compagl
a permanent establishment of the other.

Article 6
Income from immovable property

1. Income from immovable property I
cluding income from agriculture or forest§
may be taxed in the Contracting State in whi
such property is situated.

2. The term “immovable property” shg
be defined in accordance with the law of ti
Contracting State in which the property ¢
question is situated. The term shall in any
include property accessory to immovable p
perty, livestock and equipment used in agi
culture and forestry, rights to which the prg
visions of general law respecting landed prqf
erty apply usufruct of immovable properQ
and rights to variable or fixed payments §
consideration for the working of, or the ri
to work, mineral deposits, soutces’ and othg
natural resources; ships and aircraft shall ng
be regarded as immovable propetty.

an toimipaikan tuloa midrdttdessd
seksi hyviksyttivi toimipaikasta
enot, nithin luettuina yrityksen
ja yleisestd hallinnosta johtuneet
matta siitd, ovatko ne syntyneet
jossa kiinted toimipaikka on,

musvaltiossa noudatetun kiy-
teddn toimipaikkaan kuu-
tulo miiritizn jakamalla yri-
stulo yrityksen eri osien kesken,

3. The provisions of paragraph 1 Y
apply to income detived from the direct vg
letting, or use in any other form of immovai

property.
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4, Where the ownership of shares ot other
corporate rights in a company, being a resident
of Finland, entitles the ownet of such shares or
corporate rights to the enjoyment of immovable
property owned by the company, the income
from the direct use, letting, or use in any
other form of such right to enjoyment may be
taxed in the Contracting State in which the
immovable property is situated.

5. The provisions of paragraphs 1, 3 and
4 shall also apply to the income from im-
movable property of an enterprise and to in-
come from immovable property used for the
performance of professional services.

Article 7
Business profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on business
in the other Contracting State through a pet-
manent establishment situated therein. If the
enterprise carries on business as aforesaid, the
profits of the enterprise may be taxed in the
other State but only so much of them as is
attributable to that permanent establishment.

2. Subject to the provisions of paragraph
3, where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment
situated therein, there shall in each Contract-
ing State be atttibuted to that permanent
establishment the profits which it might be
expected to make if it were a distinct and
separate enterprise engaged in the same. or
similar activities under the same or similar
conditions and dealing wholly independently
with the enterprise of which it is a permanent
establishment. :

3. In the determination of the profits of
a permanent establishment, there shall be
allowed as deductions, expenses which are in-
curred for the purposes of the permanent
establishment including executive and general
administrative expenses so incurred, whether
in the State in which the permanent éstablish-
ment is situated or elsewhere.

4, Insofar as it has been customary in a
Contracting State to determine the profits to
be attributed to a permanent establishment
on the basis of an apportionment of the total
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efvit 2 kappaleen midriykset estd tdtd sopimus-
valtiota miadrdamastd verotettavaa tuloa tillaista
Liytinnossi olevaa jakamismenettelyd noudat-
taen. Jakamismenetelmin on kuitenkin johdet-
tava tdssi artiklassa ilmaistujen periaatteiden
mukaiseen tulokseen.

5. Tuloa ei ole luettava kiintefisin toimi-
paikkaan kuuluvaksi pelkistddn sen perusteella,
ettd kiinted toimipaikka on ostanut tavaroita
yrityksen lukuun.

6. Sovellettaessa edelli olevia kappaleita
on kiinteddn toimipaikkaan kuuluvaksi luet-
tava tulo vuodesta toiseen midrittdvd samaa
menetelmds noudattaen, jollei pitevistd ja riit-
tdvistd syistd muuta johdu.

7. Milloin tuloon sisiltyy tuloerid, joita
kisitelldsin erikseen tdmin sopimuksen muissa

vaikuta sanottujen artiklojen miiriyksiin.

8 artikla
Meri- ja ilmakuljetus

1. Alusten tai ilma-alusten kiyttimisestd
kansainviliseen liikenteeseen saadusta tulosta
verotetaan vain siind sopimusvaltiossa, jossa
yrityksen tosiasiallinen liikkeen johto on.

2. Milloin merikuljetusyrityksen tosiasialli-
nen liikkeen johto on aluksessa, johdon katso-
taan olevan siind sopimusvaltiossa, jossa aluk-
sen kotisatama on, tai, milloin aluksella ei ole
kotisatamaa, siind sopimusvaltiossa, jossa lai-
vanisintd asuu.

3. Timin artiklan 1 kappaleen midriyksid
soveleltaan myds tuloon, joka saadaan osallis-

‘tumisesta pooliin, yhteiseen liiketoimintaan tai

kansainviliseen liikennejdrjesto6n.

9 artikla
Etuybteydessi keskeniin olevat yritykset

1. Milloin

a) sopimusvaltiossa oleva yritys vilittSmaisti
tai valillisesti osallistuu toisessa sopimusval-
tiossa olevan yrityksen johtoon-tai valvontaan
tahi omistaa osan sen pifiomasta, taikka

il6t vilittomasti tai vélillisesti
; sopimusvaltiossa olevan yrityk-
sopimusvaltiossa olevan yrityk-
valvontaan tahi omistavat osan

profits of the enterprise to its various pag
nothing in paragraph 2 shall preclude
Contracting State from determining the proff
to be taxed by such an apportionment as g
be customary; the method of apportionme
adopted shall, however, be such that the resg
shall be in accordance with the principi§
embodied in this Article.

5. No oprofits shall be attributed tof
petmanent establishment by reason of the md
purchase by that permanent establishment
goods or merchandise for the enterprise. §

6. For the purposes of the preceding pd
graphs, the profits to be attributed to #
permanent establishment shall be determid
by the same method year by year unless thg
is good and sufficlent reason to the contraf

7. Where profits include items of incof§
which are dealt with separately in ot}
Articles of this Convention, then the provi:
of these Articles shall not be affected by
ptovisions of this Article.

lcummassa tapauksessa - yritys-
kaupallisissa tai rahoitussub-
ista tai mairdtty ehtoja, jot-

j, mistd tiippumattomien
slisi sovittu, voidaan tulo, joka
olisi kertynyt toiselle niistd
niiden ehtojen vuoksi ei ole
e, lukea timin yrityksen tu-
b siiti timin mukaisesti.

o, josta sopimusvaltiossa ole-
lle on midritty veroa tissd val-

paleen mairiysten nojalla luettu
sopimusvaltiossa olevan yrityksen
otettu siitd timdn mukaisesti, ja
luettu tulo on tuloa, jonka olisi
g kertyvin tille toisessa valtiossa
ykselle, jos yritysten vililli voi-
et ehdot olisivat olleet sellaisia, joi-
tu olettaa olevan voimassa riippu-
toisiinsa nihden itseniisesti toi-
ten vililld, ensiksi mainitun wval-
ava tistd tulosta siind valtiossa
1 midrd siten kuin se katsoo
; Tillaista oikaisua tehtiessd on
nioon timin sopimuksen muut
ja_sopimusvaltioiden asianomaisten
n on tissd tarkoituksessa, jos se
, neuvoteltava keskeniin,

Artidle 8
Shipping and air transport

1. Profits from the operation of ships§
aircraft in intetnational traffic shall be taxalj
only in the Contracting State in which £
place of effective management of the entg
prise is situated. ]

2. If the place of effective management§
a shipping enterprise is aboard a ship, ti§
it shall be deemed to be situated in
Contracting State in which the home ha
of the ship is situated or, if there is no s
home harbour, in the Contracting State
which the operator of the ship is a res

3. The provisions of paragtaph 1 shall 4
apply to profits derived from participation|
a pool, a joint business or in an internatio@
operating agency.

10 artikla
Osinko

ossa asuvan yhtidn toisessa
uvalle henkilslle maksamasta
- Verottaa tdssd toisessa val-

Article 9
Associated Enterprises

1. Where

a) an enterprise of a Contracting S
participates directly or indirectly in the mag
gement, control or capital of an enterpl§
of the other Contracting State, or

oidaan kuitenkin verottaa
Hossa, jonka asukas osingon
val'tion lainsdddinndn mu-
saajana on osinkoetuuden
dttdvd vero ei saa olla
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b) the same persons participate directly or
indirectly in the management, control or capi-
tal of an enterprise of a Contracting State
and an entetprise of the other Contracting
State,

and in either case conditions are made ot
imposed between the two enterprises in their
commetcial or financial relations which differ
from those which would be made between
independent enterprises, then any profits which
would, but for those conditions, have accrued
to one of the enterprises, but by teason ot
those conditions, have not so acctued, may
be included in the profits of that enterprise
and taxed accordingly.

2. Where profits on which an enterprise
of a Contracting State has been charged to
tax in that State are also included, by virtue
of paragraph 1, in the profits of an enter-
prise of the other Contracting State and taxed
accordingly, and the profits so included are
profits which might have been expected to
have accrued to the enterprise of the other
State if the conditions operative between the
enterptises had been those which might have
been expected to have operated betwieen inde-
pendent enterprises dealing wholly indepen-
dently with one another, then the first-men-
tioned State shall make such adjustment as
it considers appropriate to the amount of tax
charged on those profits in the first-mentioned
State. In determining any adjustment, due
regard shall be had to the other provisions
of this Convention, and for this purpose the
competent authorities of the Contracting Sta-
tes shall if necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company which is
a resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such dividends may be taxed
in the Contracting State of which the company
paying the dividends is a resident, and ac-
cording to the law of that State, but if the
recipient is the beneficial owner of the divi-
dends, the tax so chatged shall not exceed:




16

a) 10 prosenttia osingon kokonaismaaristd,
jos saajana on yhtid, joka vilittdmisti hallitsee
vihintadn 25 prosenttia osingon maksavan yh-
tisn pddomasta;

b) 15 prosenttia osingon kokonaismédristd
kaikissa muissa tapauksissa.

Timi kappale ei vaikuta yhtién verottami-
seen siitd voitosta, josta osinko maksetaan.

3. Sanonnalla “osinko” tarkoitetaan tdssd
artiklassa tuloa, joka on saatu osakkeista tai
muista voitto-osuuteen oikeuttavista oikeuksis-
ta, jotka eivit ole saamisia, samoin kuin muista
yhtidoikeuksista saatua tuloa, jota sen valtion
verolainsiidanndn mukaan, jossa asuva voiton
jakava yhti on, kohdellaan verotuksellisesti
samalla “tavoin kuin osakkeista saatua tuloa.
Sanonta kisittdd tulon (myds koron muodossa
maksetun), jota verotetaan pddomasta saatuna
tulona, kun padoman ovat sijoittaneet sellaisen
Belgiassa asuvan yhtidn yhtiGmiehet, joilla ei
ole osakepdiomaa.

4. Milloin sopimusvaltiossa asuva osingon
saaja harjoittaa toisessa sopimusvaltiossa, jossa
asuva osingon maksava yhtis on, litketoimintaa
sielli olevasta kiintedstd toimipaikasta tai har-
joittaa tdssd toisessa valtiossa vapaata ammattia
sielli olevasta kiintedstd paikasta ja osingon
maksamisen perusteena olevat oikeudet tosi-
asiallisesti liittyvat tillaiseen kiinteddn toimi-
paikkaan tai kiintedian paikkaan, ei 1 ja 2 kap-

paleen madrdyksid sovelleta. Tdssd tapauksessa

sovelletaan 7 tai 14 artiklan midrdyksid.

5. Milloin sopimusvaltiossa asuva yhtié saa
tuloa toisesta sopimusvaltiosta, ei tdmi toinen
valtio saa mairitd veroa osingosta, jonka yhtid
maksaa ensiksi mainitussa valtiossa asuvalle
henkilolle, eikd myoskdin madrdtd yhtion jaka-
mattomasta voitosta yhtidn jakamattomaan
voittoon kohdistuvaa veroa, vaikka maksettu
osinko tai jakamattomat voittovarat kokonaan
tai osaksi koostuisivat tdssi toisessa valtiossa
kertyneestd tulosta; timid midrays ei estd tatd
toista valtiota verottamasta osinkoa, jonka pe-
rusteena olevat oikeudet tosiasiallisesti Hittyvit
tissi toisessa valtiossa olevaan kiinteddn toimi-
paikkaan tai kiintesidn paikkaan.

a) 10 per cent of the gross amount of {
dividends if the recipient is a company whg
holds directly at least 25 per cent of §
capital of the company paying the divide

b) in all other cases, 15 per cent of {
gross amount of the dividends. :

This paragraph shall not affect the taxat
of the company in respect of the profits ¢ a voidaan kuitenkin verottaa siind
of which the dividends are paid. iossa, josta se kertyy, ja tdmin

3. The term “dividends” as used in i tion lainsdidinnén mukaan, mutta
Article means income from shares or otl on korkoetuuden omistaja, siten
rights, not being debt-claims participating @ vero el saa olla suurempi kuin 10
profits, as well as income from other cosfg ‘koron midristd.
rate rights which is subjected to the sdf§ alla “korko” tarkoitetaan téssd
taxation treatment as income from shares {§ tuloa, joka on saatu kaikenlaatuisista
the taxation law of the State of which @ riippumatta siitd, onko niiden wva-
company making the distribution is a resid B Liinteistokiinnitys vai ei, ja liittyykd
The term includes income, even when pd s osuuteen velallisen voittoon vai
in the form of interest, which is taxable sisesti tuloa, joka on saatu valtion
income from capital invested by the memb g, ja tuloa, joka on saatu obligaa-
of a company other than a company v§ debentuureista, sithen luettuina obli-
share capital, which is a resident of Belgi %4 debentuuteihin liittyvit agiot ja

4. The provisions of paragraphs 1 and
shall not apply if the recipient of the df
dends, being a resident of a Contracting St{
carries on business in the other Contractd
State of which the company paying the
dends is a resident, through a permang
establishment situated therein, ot performs|
that other State professional services fror
fixed base situated therein, and the hold]
in respect of which the dlividends are
is effectively connected with such perm . . " ]
establishmer?t or fixed base. In sulzh a & “ t:le]nv!ﬁreliiola’o tll;n yos_hkun Saami-
the provisions of Article 7 or Asticle 14 i amien tava I d a aibeutuvat yri-
the case may be, shall apply. ! 1 ayksist;‘larm en tai palvelusten

5. Where a company which is a residS " ’
of a Contracting State derives profits or inccg
from the other Contracting State, that ot
State may not impose any tax on the dividei
paid by the company to a resident of
first-mentioned State, nor subject the ¢
pany’s undistributed profits to a tax on |
company’s undistributed profits, even if
dividends paid or the undistributed pref
consist wholly or partly of profits or incd
arising in such other State; this provis
shall not prevent that other State from tag
dividends relating to a holding which i
fectively connected with a permanent estab)
ment or a fixed base situated in that other

11 artikla
Korko

L ssvaltiossa  kertyneestd  toisessa

fhsossa  asuvalle henkilslle makse-
voidaan verottaa tidssd toisessa

el kisitd,

jota Belgian lain mukaan vero-
masta saatuna tulona, kun pifioman
incet sellaisen Belgiassa asuvan yh-
ret, joilla ei ole osakepifomaa;
rinnastetaan osinkoon 10 artik-
mukaan;

misen johdosta suoritettavia sak-

lien ja sopimusvaltioissa olevien
dlisten ennakkomaksujen korkoja;
in, sithen luettuina julkiset luotto-
stettujen sellaisten rahamésrien
ieh ole annettu haltijalle asetet-
stuksia,
'd kohdassa mainittuja korkoja
an n.nul.ialsesti ja b ja e koh-
otkoja joko 7 tai 21 artiklan

pimusvaltiossa asuva koron
sessa sopimusvaltiossa, josta
etoimintaa sielli olevasta kiin-
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Article 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contracting
State tnay be taxed in that other State.

2. However, such interest may be taxed in
the Contracting State in which it anises, and
according to the law of that State, but if the
recipient is the beneficial owner of the interest,
the tax so charged shall not exceed 10 per
cent of the amount of the interest, '

3. The term ”intetest” as msed in this
Article means income from debt-claims of
every kind, whether or not secured by mort-
gage, and whether or not carrying a right to
participate in the debtor’s profits, and in
particular, income from govetnment securities
and _income from bonds or debentures, in-
cluding premiums and prizes attaching to
bonds or debentures. .

This term shall not include:

a) interest taxable under the Belgian law
as income from capital jnvested by the mem-
bers of a company other than a company with
share capital which is a resident of Belgium,
such interest being assimilated to dividends
under paragraph 3 of Article 10;

b) penalty charges for late payment;

¢) interest from commercial debt-claims —
including debt-claims represented by commer-
cial paper — resulting from deferred payments
for goods or merchandise or services supplied
by an enterprise;

d) interest on current accounts or on
advance payments between banks of the Con-
tracting States; .

e) intetest on deposits of sums of money
— not represented by beater bonds — with
banks including public ctedit institutions.

The interest mentioned under c¢) and d)
of the preceding subsection is subject to the
provisions of Article 7 and the interest men-
tioned under b) and e) is subject to the
provisions of Article 7 or Article 21, as the
case may be,

4, The provisions of patagraphs 1 and 2
shall not apply if the recipient of the interest,
being a resident of a Contracting State, carties
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tedstd toimipaikasta tai hatjoittaa tissd toi-
sessa valtiossa vapaata ammattia sielld olevasta
kiintesisti paikasta ja koron maksamisen perus-
teena oleva saaminen tosiasiallisesti liittyy tdl-
laiseen kiinteddn toimipaikkaan tai kiinteddn
paikkaan, ei 1 ja 2 kappaleen miiriyksid so-
velleta. Tissd tapauksessa sovelletaan 7 tai 14
artiklan masriyksid.

5. Koron katsotaan kertyvin sopimusval-
tioista, kun sen maksaa kysymyksessd oleva
valtio, sen julkisyhteisd tai paikallisviranomai-
nen tahi tdssi valtiossa asuva henkild. Milloin
kuitenkin koron maksajalla, riippumatta siitd,
onko hin sopimusvaltiossa asuva vai ei, on
sopimusvaltiossa kiinted toimipaikka, josta ko-
ron perusteena oleva velka on aiheutunut ja
jota timi korko rasittaa kuluna, katsotaan sa-
notun koron kertyvdn siitd sopimusvaltiosta,
jossa kiinted toimipaikka on.

6. Milloin maksettu korko maksajan ja saa-
jan tai heiddn molempien ja kolmannen hen-
kilsn vilisen erityisen suhteen vuoksi ylittdd
koron petusteena olevaan saamiseen nzhden
méadrin, josta maksaja ja saaja olisivat sopineet,
jollei tillaista suhdetta olisi, sovelletaan tdmin
artiklan madriyksid vain viimeksi mainittuun
migrain, Tissd tapauksessa voidaan tdmin
midrdn ylittdvistd koron osasta verottaa siind
sopimusvaltiossa, josta korko kertyy, timin

valtion lainsiddinnén mukaan,

12 artikla
Rojalti

1. Sopimusvaltiossa kertyneestd toisessa so-
pimusvaltiossa asuvalle henkilslle maksetusta
rojaltista voidaan verottaa tdssd toisessa val-
tiosssa.

2. Timin artiklan 3 kappaleen b kohdassa
tarkoitetusta rojaltista voidaan kuitenkin verot-
taa siini sopimusvaltiossa, josta se kertyy, té-
min valtion lainsd4dddnndn mukaan, mutta jos
saajana on rojaltietuuden omistaja, siten md-
rittivd vero ei saa olla suurempi kuin 5 pro-

on business in the other Contracting Statd
which the interest arises, through a permag
establishment situated therein, ot perform§
that other State professional services frog 9
fixed base situated therein, and the deb
in respect of which the interest is pa
effectively connected with such permaf
establishment or fixed base. In such a &
the provisions of Artide 7 or Article 14
the case may be, shall apply. .

5. Interest shall be deemed to arise {f
Contracting State when the payer is that §
itself, a public community, a local autheg
or a resident of that State. Where, howg
the person paying the interest, whether if
a resident of a Contracting State of not,§
in a Contracting State a permanent estahif
ment in connection with which the indelg
ness on which the interest is paid 'wag
curred, and such interest is borne by &
permanent establishment, then such intg
shall be deemed to arise in the Contrag
State in which the permanent establishmeg
situated. .

6. Where, owing to a special relationg
between the payer and the recipient}
between both of them and some other pefg
the amount of the interest paid, having
to the debt-claim for which it is paid, ex
the amount which would have been 2
upon by the payer and the recipient
absence of such relationship, the prov
of this Artide shall apply only to the
mentioned amount. In that case, the eX
part of the interest may be taxed ink
Contracting State in which the interest
according to the law of that State. '

, rojalti” tarkoitetaan tdssd
snorituksia, jotka saadaan

By iaitecllisten tai tieteellisten
B oitmina  elokuvafilmit sekd
hetyksissid kiytettdvit fil-
siioikeuden kayttimisestd

€

aramerkkien, mallien tai
. salaisten kaavojen tai
teollisen, kaupallisen tai
n kiyttamisestd tai kdytto-
epllisia, kaupallisia tai tie-
koskevista tiedoista.

foisessa sopimusvaltiossa, josta
liiketoimintaa sielld olevasta
pilasta tai hartjoittaa tdssi toi-
paata ammattia sielld olevasta
# ja rojaltin maksamisen pe-
oikeus tai omaisuus tosiasialli-
laiseen kiinteddn toimipaikkaan
idkleaan, el 1 ja 2 kappaleen mia-
Téssd tapauksessa sovelletaan
migriylksid. '

katsotaan kertyvin sopimusval-
n maksaa kysymyksessi oleva
julkisyhteisé tai paikallis-
hi tdssd sopimusvaltiossa asuva
kuitenkin rojaltin maksajalla
, onko hin sopimusvaltiossa
sopimusvaltiossa kiinte# toimi-
itin perusteena oleva velvoite
jota timid rojalti rasittaa ku-
sanetun rojaltin kertyvin siita
jossa kiinted toimipaikka on.

Article 12
Royalties

1. Royalties arising in a Contracting §
and paid to 2 resident of the other Contrag

State may be taxed in that other State. ) e
Etiu rojalti maksajan ja saa-

pien ja kolmannen hen-
. suhtc"en vuoksi ylittdd
vaan ka;_rttﬁ&in, oikeuteen
mdaran, josta maksaja ja
_jollei tillaista suhdetta
an artiklan mggrdyksis
tun médrian, Tissd ta-
dlamin  midrin  ylittivistd
sitnd sopimusvaltiossa,

2. However, royalties of the kind rei¢
to in sub-paragraph b) of paragraph 3
be taxed in the Contracting State in
they amise, and according to the law
State, but if the recipient is the bem
owner of the royalties, the tax so ch
shall not exceed 5 per cent of the §
amount of the royalties. 1
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3. The term “royalties” as used in this
Artidle means payments of any kind received
as a consideration for the use of, or the right
to use:

a) any copyright of literary, artistic or
scientific work including cinematograph films,
and films or tapes for television or radio
broadcasting;

b) any patent, trade mark, design or model,
plan, secret formula or process, or any in-
dustrial, commercial, or scientific equipment,
or for information concerning industrial, com-
mercial or scientific expetience.

4, The provisions of paragraphs 1 and 2
shall not apply if the recipient of the royalties,
being a resident of a Contracting State, carries
on business in the other Contracting State
in which the royalties arise, through a perma-
nent establishment situated therein, or per-
forms in that other State professional services
fycxm a fixed base situated therein, and the
right or property in respect of which the
royalties are paid is effectively connected with
such permanent establishment or fixed base.
In such a case, the provisions of Article 7
or Article 14, as the case may be, shall apply.

5. Royalties shall de deemed to arise in
a Contracting State when the payer is that
Contracting State itself, a public community,
a local authority or a resident of that State.
Where, however, the person paying the roy-
alties, whether he is a resident of a Con-
tracting State or wnot, has in a Contracting
State a permanent establishment in connection
with which the liability to pay the royalties
was incurred, and such royalties are botne by
such permanent establishment, then such
royalties shall be deemed to arise in the Con-
tracting State in which the permanent establish-
ment is situated.

6. Where, owing to a special relationship
between the payer and the recipient or be-
tweenn both of them and some other person,
the amount of the royalties paid, having regard
to the use, right or information for which
they are paid, exceeds the amount which
would have been agreed upon by the payer
and the reciplent in the absence of such
relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In
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josta rojalti kertyy, timéan valtion lainsdsdén-
n6én mukaan.

13 artikla
Myyntivoitto

1. Voitosta, joka saadaan 6 artiklan 2 kap-
paleessa tarkoitetun kiintedn omaisuuden luo-
vutuksesta, voidaan verottaa siini sopimusval-
tiossa, jossa omaisuus on.

2. Voitosta, joka saadaan sopimusvaltiossa
olevan yrityksen toisessa sopimusvaltiossa ole-
van kiintesn toimipaikan lilkeomaisuuteen kuu-
luvan irtaimen omaisuuden tai sopimusvaltiossa
asuvan henkilén toisessa sopimusvaltiossa va-
paan ammatin harjoittamista varten kiytettd-
vini olevaan kiinteddn paikkaan kuuluvan ir-
taimen omaisuuden luovutuksesta, siithen luet-
tuna tillaisen kiintedn toimipaikan (erillisend
tai koko yrityksen mukana) tai kiintedn paikan
luovutuksesta saatu voitto, voidaan verottaa
tissd toisessa valtiossa. Tdmin sopimuksen 23
artiklan 3 kappaleessa tarkoitetun irtaimen
omaisuuden luovutuksesta saadusta voitosta ve-
rotetaan kuitenkin vain siind sopimusvaltiossa,
jossa tillaisesta irtaimesta omaisuudesta sano-
tun artiklan mukaan verotetaan.

3. Voitosta, joka saadaan 6 artiklan 4 kap-
paleessa tarkoitettujen yhtidosuuksien luovu-
tuksesta, voidaan verottaa siind sopimusval-
tiossa, jossa yhtion omistama kiinted omaisuus
on.

4. Muun kuin 1, 2 ja 3 kappaleessa maini-
tun omaisuuden luovutuksesta saadusta voitosta
verotetaan vain siind sopimusvaltiossa, jossa
luovuttaja asuu.

14 artikla
Iseniinen benkilokobtainen tyo

1. Sopimusvaltiossa asuvan henkilon vapaan
ammatin hatjoittamisesta tai muusta saman-
luonteisesta itsendisestd toiminnasta saamasta
tulosta verotetaan vain tissi valtiossa, jollei
hinelld ole toimintansa harjoittamista varten
toisessa sopimusvaltiossa kiintedd paikkaa, joka
on vakinaisesti hinen kiytettdvissin. Jos hi-
nelld on tillainen kiinted paikka, voidaan kiin-

that case, the excess part of the royalties
be taxed in the Contracting State in wif}
the royalties arise, according to the law:
that State.

Article 13
Capital gains

1. Gains from the alienation of immovij
property, as defined in paragraph 2 of Argf
6, may be taxed in the Contracting Statg
which “such property is situated. ‘

2. Gains from the alienation of mo
property forming part of the business pg
erty of a permanent establishment which

enterprise of a Contracting State has in @8

other Contracting State ot of movable propg
pertaining to a fixed base available

resident of a Contracting State in the off

Contracting State for the purpose of perfag
ing professional services, including such gg
from the alienation of such a permanent esf
lishment (alone or together with the wi

enterprise) or of such a fixed base, mayj

taxed in the other State. However, gains fi§
the alienation of movable property of §
kind referred to in paragraph 3 of Article
shall be taxable only in the Contracting S§
in which such movable property is taxd
according to the said Article.

3, Gains from the alienation of cor
rights referred to in paragraph 4 of Arti
may be taxed in the Contracting State
which the immovable property owned by §
company is situated. -

4. Gains from the alienation of any pi
erty other than those mentioned in paragrd
1, 2 and 3, shall be taxable only in the @&
tracting State of which the alienator &
resident.

Article 14
Independent personal services

1. Income derived by a resident of a @
tracting State in respect of professig
services or other independent activities &
similar character shall be taxable only in §
State unless he has a fixed base regul
available to him in the other Contradg
State for the purpose of performing
activities. If he has such a fixed base,f

. kuuluvasta tulon osasta verottaa
imusvaltiossa.

$yapaa ammatti” kisittdd erityl-
teteellisen, kirjallisen, taiteelli-
iiisen tai opetuksellisen toimin-
n toiminnan lidkdring, asian-
i, arkkitehting, hammaslddkd-
stajana.

. 15 artikla
benkilokobtainen tyo

18, 19 ja 20 artiklan mai-
johdu, verotetaan sopimus-
n henkilon epditsendisestd tySstd
a ja muusta sellaisesta hyvityk-
ssi valtiossa, jollei ty6 ole tehty
svaltiossa. Jos tyo on sielld tehty,
saadusta hyvityksestd verottaa
valtiossa.

artiklan 1 kappaleen midriysten
foryerotetaan sopimusvaltiossa asuvan
fioisessa  sopimusvaltiossa  tekemistd
tyOstd saamasta hyvityksestd
‘mainitussa valtiossa, jos:

oleskelee tissd toisessa valtiossa

seammassa jaksossa yhteensi enin-
vdd kalenterivuoden aikana, ja

ptaja, joka suorittaa hyvityksen tai
A se suoritetaan, el ole tissd toi-
. asuva, seki

kselli ei kuluna rasiteta tyonanta-
dsessa valtiossa olevaa kiintedd toi-
tai kiintedd paikkaa.

i tiissd artiklassa olevien miirdysten
wvoidaan hyvityksestd, joka saadaan
4 liikenteessd olevassa aluksessa
essa tehdystd epiitsendisestd tyds-
Slnd sopimusvaltiossa, jossa yri-
nen lifkkeen johto on.

16 atrtikla
k. Jobtajanpalkkior

alFiossa asuvan henkilon toi-
: tloislsg asuvaln yhtién johtokun-
An  sellaisen elimen jdsenyydesti
tajanpalkkiosta ja muusta sellai-
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income may be taxed in the other Contracting
State but only so much of it as is attributable
to that fixed base. ‘

2. The term professional services” in-
cludes especially independent scientific, liter-
ary, artistic, educational ot teaching activities
as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists
and accountants.

Article 15

Dependent persondl services

1. Subject to the provisions of Articles 16,
18, 19 and 20, salaries, wages and other
similar remuneration derived by a resident of
a Contracting State in respect of an employ-
ment shall be taxable only in that State un-
less the employment is exetcised in the other
Contracting State.” If the employment is so
exercised, such remuneration as is derived there-
from may be taxed in that other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in tespect of an em-
ployment exercised in the other Contracting
State shall be taxable only in the first-men-
State if;

a) the recipient is present in the other
State for a period or periods not exceeding
in the aggregate 183 days in the calendar
year concerned, and

b) the remuneration is paid by, or on be-
half of, an employer who is not a resident
of the other State, and

c) the remuneration is not borne by a
permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisi-
ons of this Article, remuneration in respect
of an employment exercised aboard a ship or
aircraft in international traffic, may be taxed
in the Contracting State in which the place
of effective management of the enterprise is
situated. '

Article 16
Directors’ fees

1. Directors’ fees and similar payments
derived by a resident of a Contracting State
in his capacity as a member of the board of
directors or a similar organ.of a company
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sesta suorituksesta voidaan verottaa tissd toi-
sessa valtiossa.

2. Hyvityksestd, jonka 1 kappaleessa tar-
koitettu henkild saa yhtioltd piivittdiseen toi-
mintaan kuuluvien tehtivien suorittamisesta,
voidaan verottaa 15 artiklan midrdysten mu-
kaisesti.

17 artikla
Taiteilijat ja urbeilijat

1. Timdn sopimuksen 14 ja 15 artiklan
midrdysten estimittd voidaan esiintyvien hen-
kilsiden, kuten teatteri-, elokuva-, radio- tai
televisiotaiteilijoiden ja muusikkojen, samoin
kuin urheilijoiden tissd ominaisuudessa hatjoit-
tamastaan henkilokohtaisesta toiminnasta saa-
masta tulosta verottaa siind sopimusvaltiossa,
jossa titd toimintaa harjoitetaan.

2. Milloin esiintyvin henkilén tai urheilijan
tissi ominaisuudessaan harjoittamasta henkild-
kohtaisesta toiminnasta saatu tulo ei tule esiin-
tyville henkilolle tai taiteilijalle itselleen, vaan
toiselle henkilélle, voidaan tisti tulosta, 7, 14
ja 15 artiklan mddrdysten estdmittd, verottaa
siind sopimusvaltiossa, jossa esiintyvi henkild
tai ammattiutheilija toimintaansa harjoittaa.

18 artikla
Elikkeet ja elinkorot

1. Mikali 19 artiklan 2 kappaleen madriyk-
sisti ei muuta johdu, verotetaan sopimusval-
tiossa asuvalle henkilolle maksetusta, aikaisem-
paan epiitsendiseen tychdn perustuvasta elik-
keesti ja muusta samanluonteisesta hyvityk-
sesti samoin kuin elinkorosta vain tissi val-
tiossa. .

2. Timin artiklan 1 kappaleen méirdysten
estimitti verotetaan sopimusvaltion sosiaali-
turvaa koskevan lainsdiddnnén nojalla suorite-
tuista elikkeistd ja muista maksuista vain tissd
valtiossa.

3, Sanonnalla elinkorko” tarkoitetaan tissd
artiklassa vahvistettua rahamidrid, joka mié-
rittyind ajankohtina joko elinkautena tai muu-
ten yksildityni taikka tiettynd aikana toistu-
vasti maksetaan ja joka petustuu velvoitukseen
toimeenpanna maksut tiyden raha- tai rahan-
arvoisen suorituksen (muun kuin tehtyjen pal-
veluksien) vastikkeeksi. :

. 19 artikla
Yullinens palvelus

estd, elikettd lukuun otta-
nusvaltio, sen julkisyhteisd
inen maksaa luonnolliselle
sta, joka on suoritettu tille
syhteisolle tai paikallisviran-
h vain tdssd valtiossa.

which is a resident of the other Contractf§
State may be taxed in that other State.

2. The remuneration which a person J§
whom paragraph 1 applies derives from
company in respect of the discharge of
to-day functions may be taxed in accorda
with the provisions of Article 15.

Article 17

Artistes and athletes hywityksesti verotetaan kui-

pimusvaltiossa, jossa saaja

1. Notwithstanding the provisions of mritetaan tissd valtiossa ja:

ticles 14 and 15, income derived by en
tainers, such as theatre, motion picture, rad
or television artistes, and musicians, and¥
athletes, from their personal activities as sg
may be taxed in the Contracting State in wif
these activities are exercised. '

in valtion kansalainen; tai

t;ﬂlut tissd valtiossa asuvaa
palveluksen suorittamisen

std, jonka sopimusvaltio, sen
t paikallisviranomainen maksaa,
than niiden perustamista rahas-
iselle henkilslle palveluksesta,
ett tille valtiolle, sen julkis-
: kallisviranomaiselle, verotetaan
ssa.

elikkeestd verotetaan kuiten-
- sopimusvaltiossa, jossa saaja
timiin valtion kansalainen,

2. Where income in tespect of persed
activities as such of an entertainer or ath
accrues not to that entertainer or athlete hd
self but to another person that income mg
notwithstanding the provisions of Articles

Stg

14 and 15, be taxed in the Contracting
in which the activities of the entertainer§
athlete are exercised.

Article 18
Pensions and annuities

muksen 15, 16 ja 18 artiklan
letaan hyvitykseen ja elikkee-
etaan _sopimusvaltion, sen jul-
paikallisiviranomaisen harjoitta-

1. Subject to the provisions of paragrapi
an yhteydessi suoritetusta pal-

of Article 19, pensions and other simil
remuneration paid in consideration of H§
employment to a resident of a Contract
State and any annuity paid to such a resid§
shall be taxable only in that State.

20 artikla
Opiskelijat

jotka opiskelija tai litke-
by: maatalouden tai metsitalou-
Bcdjdka oleskelee sopimusval-
utuksensa tai harjoit-
2 asuu tai vilittomisti en-
asui toisessa sopimusval-
D, 'koplutustaan tai harjoit-
ensiksi mainitussa sopimus-
miloin nimd rahamiirit
tamédn valtion ulkopuolella

2. Notwithstanding the provisions of pis
graph 1, pensions and other payments o
under the social security legislation of a
tracting State shall be taxable only in tf
State. A

3. The term “annuity” as used in &
Article means a stated sum payable periodicg
at stated times during lfe, or during
specified or ascertainable period of time, ung
an obligation to make the payments in re
for adequate and full consideration in mond

X 52 b .
money’s wotth (other than services renderg ' olevan yliopiston  tai

-opetuslaitoksen opiskelijaa tai
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Article 19
Government service

1. a) Remuneration, other than a pension,
paid by a Contracting State or a public com-
munity or a local authority - thereof to any
individual in respect of services rendered to
that State or public community or local
guthority thereof shall be taxable only in that

tate,

b) However, such temuneration shall be
taxable only in the Contracting State of which
the recipient is a resident if the setvices are
rendered in that State and the recipient

(i) is a mational of that State; or

(ii) did not become a resident of that State
solely for the purpose of performing the
services.

2. a) Any pension paid by, or out of funds
created by, a Contracting State or a public
community of a local authority thereof to any
individual in respect of services rendered to
that State or public community or local
guthority thereof shall be taxable only in that

tate.

b) However, such pension shall be taxable
only in the Contracting State of which the
recipient is a resident if he is a national of
that State. '

3. The provisions of Articles 15, 16 and 18
shall apply to remuneration and pensions in
respect of services rendered in connection with
any business carried on by one of the Con-
tracting States or a public community or a
local authority thereof.

Articdle 20
Students

1. Payments which a student or business,
technical, agricultutal or forestry apprentice
who is present in a Contracting State solely
for the purpose of his education or training
and who is or was immediately before such
visit a resident of the other Contracting State
receives for the purpose -of his maintenance,
education or training shall not be taxed in
the first-mentioned Contracting State, provided
that such payments ate made to him from
sources outside that State.

o2 A student at a university or other
institution for higher education in a Con-
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liikealan, teollisuuden maatalouden tai metsé-
talouden harjoittelijaa, joka oleskelee toisessa
sopimusvaltiossa yhdessd tai useammassa jak-
sossa yhteensd enintddn 183 piivid kalenteri-
vuoden aikana ja joka asuu tai vilittGmisti
ennen titdi oleskelua asui ensiksi mainitussa
valtiossa, ei vetoteta toisessa sopimusvaltiossa
hyvityksestd, joka on saatu tissd toisessa val-
tiossa tehdystd tyostd, milloin tyd liittyy hénen
opintoihinsa tai hatjoitteluunsa ja hyvitys kisit-
tii hdnen elatustaan varten vilitdmdttomid
ansioita.

21 artikla
Muu tulo

1. Sopimusvaltiossa asuvan henkilon saamas-
ta tulosta, jota ei kisitelld timin sopimuksen
edelli olevissa artikloissa, verotetaan vain tdssd
valtiossa, riippumatta siitd, mistd tulo kertyy.

2. Milloin sopimusvaltiossa asuva tulon
saaja harjoittaa toisessa sopimusvaltiossa liike-
toimintaa sielld olevasta kiintedstd toimipaikas-
ta tai harjoittaa tdssd toisessa valtiossa vapaata
ammattia sielld olevasta kiintedstd paikasta ja
tulon maksamisen perusteena oleva oikeus tai
omaisuus tosiasiallisesti liittyy tillaiseen kiin-
tedin toimipaikkaan tai kiintedfin paikkaan,
1 kappaleen midrdyksid ei sovelleta. Tdssd ta-
pauksessa sovelletaan 7 tai 14 artiklan méi-

rdyksid.

22 artikla
Jakamattomat kuolinpesit

Milloin Belgiassa asuva henkils on tdmin
sopimuksen médrdysten nojalla vapautettu tai
oikeutettu huojennukseen Suomen verosta, vas-
taava vapautus tai huojennus mytnnetdin jaka-
mattomalle kuolinpesille, mikili yksi tai useam-
pi pesin osakkaista asuu Belgiassa.

23 artikla
Varallisuus

1. Témin sopimuksen 6 artiklan 2 kappa-
leessa madritellystd kiintedstd omaisuudesta
voidaan verottaa siini sopimusvaltiossa, jossa
omaisuus on. :

tracting State, or a business, technical, o

cultural or forestry apprentice who is pre
in the other Contracting State for a pe

or periods not exceeding in the aggregate f§

days in the calendar year concerned and 1
is or was immediately before such vi
resident of the first-mentioned State, shall
be taxed in the other Contracting St
respect. of remuneration for services rend
in that other State, provided that the ser
are in connection with his studies or traj
and the remuneration constitutes ear
necessary for his maintenance.

Article 21
Other income

1. Items of income of a resident of
Contracting State, wherever arising, not di

with in the foregoing Avticles of this
vention shall be taxable only in that §

2. The provisions of paragraph 1 shall

apply if the recipient of the income, bein
resident of a Contracting State, carries
business in the other Contracting State thrdg

a permanent establishment situated theret
performs in that other State profe
services from a fixed base situated t

and the right or propenty in respect of wi
the income is paid is effectively conne
with such permanent establishment or f§
base. In such a case the provisions of Ang
7 or Article 14, as the case may be, §

apply.
Article 22
Undivided estates

Where under the provisions of this
vention a resident of Belgium is exem

entitled to telief from Finnish tax, sid
exemption ot relief shall be applied to

divided estates in so far as one or mo
the beneficiaries is a tesident of Bel

Article 23
Capital

1. Capital represented by immovable §
perty, as defined in paragraph 2 of Articg

Nl

may be taxed in the Contracting State in
such property is situated.

kiintedn toimipaikan liike-
uvasta irtaimesta omaisuu-
ammatin hatjoittamiseen kiy-
paikkaan kuuluvasta irtai-
sta voidaan verottaa siind so-
ossa  kiinted toimipaikka tai

(il

n liikenteen harjoittamiseen
a ja ilma-aluksista seki til-
ilma-alusten kiyttimiseen
ta omaisuudesta verotetaan
valtiossa, jossa yrityksen
johto on.
uksen 6 artiklan 4 kappa-
yhtidosuuksista voidaan
gpimusvaltiossa, jossa yhtion
“omaisuus on.
imusvaltiossa asuvan henkilon
otetaan vain tissi valtiossa.

i

24 artikla
aisen verotuksen poistaminen

fertainen verotus viltetdin Bel-
aavasti:

Belgiassa asuvalla henkilsili on
min sopimuksen mukaan voidaan
Ressa ja jonka osalta b, ¢ ja e
ksisti ei muuta johdu, tai mil-
‘henkilolld on varallisuutta, josta
en médrdysten mukaan voidaan
pinessa, Belgian on vapautettava
j/tleva tulo ja varallisuus verosta,
eron suuruutta timin henkilon
tai varallisuudesta midrdrtdessd
‘ taa, jota olisi ollut sovelletta-
3 7 #uloa tai varallisuusta ei olisi
- boista,

il

uksen 10 artiklan 2 kappa-
otettavan osingon osalta, joka
Belgl_an verosta e kohdan
i 2 tai 6 kappaleen mukaan
0 ja 12 artiklan 2 tai 6 kap-
Crotettavan rojaltin osalta vi-
pinr latssa siddetty vieraan val-
issd (laissa olevilla ehdoilla ja
croxannan mukaan tillaiscen
Belgian verosta.
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2. Capital represented by movable property
forming part of the business property of ‘a
permament - establishment of - an. enterprise, or
by movable property pertaining to a fixed
base used for the performance of professional
services, may be taxed in the Contracting State
in which the permament establishment or fixed
base is situated. e

3. Ships and aircraft operated in interna-
tional traffic, and movable property pertaining
to the operation of such ships and aircraft,
shall be taxable only in the Contracting State
in which the place of effective management
of the enterprise is situated.

4, Cotporate rights referred to in para-
gtaph 4 of Article 6 may be taxed in the
Contracting State in which the immovable
property owned by the company is situated.

5. All other elements of capital of a re-

sident of a Contracting State shall be taxable
only in that State.

Article 24
Elimination of double taxation

1. In the case of Belgium, double taxation
shall be avoided as follows:
 a) Where a resident of Belgium derives
income which may be taxed in Finland in
accordance with the Convention and which is
not subject to the provisions of sub-paragraphs
b), ¢) and e) below, or possesses elements
of capital which may be taxed in Finland in
accordance with the provisions of the Con-
vention, Belgium shall exempt such income
and such elements of capital from tax but may,
in calculating the amount of tax on the
remaining income or capital of that resident,
apply the rate of tax which would have been
applicable if such income ot elements of capital
had not been exempted. :

b) In the case of dividends taxable in ac-
cordance with paragraph 2 of Article 10, and
not exempt from Belgian tax according to sub-
paragraph e) below, interest taxable in accor-
dance with paragraphs 2 or 6 of Artide 11,
and royalties taxable in accordance with pata-
graphs 2 or 6 of Asticle 12, the fixed pro-
portion in respect of the foreign tax for which
provision is made under Belgian law shall,
under the conditions and at the rate provided
for by such law, be allowed as a credit against
Belgian tax relating to such income.
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¢) Milloin Belgiassa asuvalla henkilolld on
tuloa, josta 13 artiklan 3 kappaleen mukaan
on verotettu Suomessa, tille tulolle suhteelli-
sesti luettava Belgian veron midri ei saa olla
suurempi kuin maird, joka Belgian lainsdddan-
06n mukaan miirdttdisiin, jos tillaista tuloa
verotettaisiin kuten Belgian ulkopuolella ole-
vasta lihteestd saatua ansiotuloa, joka on we-
ronalaista vieraassa valtiossa.

d) Milloin Belgiassa asuvalla henkilslld on
tuloa Suomessa. asuvasta jakamattomasta kuo-
linpesistd, ja tistd tulosta voidaan sopimuksen
mukaan verottaa Suomessa, sovelletaan tulon
laadun mukaan joko a tai b kohdan middriyk-
sid.

e) Milloin Belgiassa asuva yhtio omistaa
osakkeita tai muita oikeuksia Suomessa asu-
vassa yhtidssi, jolla on osakepiioma ja joka
on velvollinen suorittamaan tulostaan veroa
Suomessa, on sen viimeksi mainitulta yhticltd
saama osinko, josta 10 artiklan 2 kappaleen
mukaan voidaan verottaa Suomessa, vapaa Bel-
giassa yhtidverosta siini laajuudessa kuin va-
pautus olisi mybnnetty, jos molemmat yhtiot
olisivat olleet Belgiassa asuvia.

) Milloin Belgiassa asuvan henkilon harjoit-
taman yrityksen Suomessa olevaan kiinteddn
toimipaikkaan kuuluvaksi luettava tappio on
Belgian lainsdidinnén mukaan tosiasiallisesti
vihennetty yrityksen tulosta Belgiassa tapah-
tuneessa verotuksessa, ei a kohdassa tarkoitet-
tua vapautusta sovelleta Belgiassa tdhdn toimi-
paikkaan kuuuluviksi luettaviin muiden vero-
kausien tuloihin, mikdli kyseiset tulot on va-
pautettu verosta myds Suomessa sanottujen
tappioiden perusteella mydnnetyn tappionta-
sauksen johdosta.

2. Kaksinkertainen vetotus viltetddn Suo-
men osalta seuraavasti: ‘

a) Milloin Suomessa asuvalla henkilslli on
tuloa tai varallisuutta, josta timin sopimuksen
miiriysten mukaan voidaan verottaa. Belgiassa

Suomen on, milloin b kohdan midriyksid ei
sovelleta: '

(i) vihennettdvd tdmin henkilon - tulosta
suoritettavista veroista Belgiassa tulosta suori-
tettuja veroja vastaava midti; :

¢) Where a resident of Belgium def
income which has been taxed in Finlan§
accordance with the provisions of pars
3 of Artidle 13, the amount of Belgi
proportionately attributable to such in
shall not exceed the amount which wou
charged according to Belgian law if sudf
come were taxed as earned income d
from sources outside Belgium and subjed
foreign tax. '
d) Whete a resident of Belgium dg
income from an undivided estate which'
resident of Finland, and such income m
taxed in Finland in accordance with the
vention, the provisions of sub-paragrapiy
or sub-paragraph b), as the case may be,
apply according o the nature of the incos
e) Where a company which is resides}
Belgium owns shares or other tights
company with share capital which is a re
of Finland and which is subject to Figg
tax on its profits, the dividends whichj
paid to it by the latter company and wj
may be taxed in Finland in accordance §
paragraph 2 of Article 10 shall be e
from the corporate income tax in Belgiug
the extent that exemption would have §
accorded if the two companies had §
residents of Belgium. i
f) Where, in accordance with Belgiang
losses of an enterprise carried on by a res§
of Belgium which are attributable to g
manent establishment situated in Finland g
been effectively deducted from the profif
that entetprise for its taxation in Belg
the exemption provided in sub-paragrapQ
shall not apply in Belgium to the profig
other taxable periods attributable to;[8
establishment to the extent that those
have also been exempted from tax in Fig
by reason of compensation for the said

2. In the case of Finland, double ,“
shall be avoided as follows: i

a) Where a resident of Finland
income or owns capital which, in ac
with the provisions of this Convention
be taxed in Belgium, Finland shall, whes
provisions of sub-paragtaph b) are not /2
cable, allow: 4

(i) as a deduction from the taxes on i
of that person, an amount equal to the}
on income paid in Belgium;

v4 wamin henkilon varallisuu-
ta verosta Belgiassa varalli-
veroja vastaava madrd.

wird ef kummassakaan ta-
wn saa olla suurempi kuin
tekemistd lasketun tu-
otq suOritettavan venon
! sille tulolle tai varallisuu-
‘werottaa Belgiassa.

assa olevien mifrdysten
s asuvan yhtion Suomessa
ama osinko vapaa Suo-
udessa kuin osinko olisi
en verolainsdaddnnon
wt yhtiot olisivat olleet

91
25 artikla
Syriintikielto

tion kansalaiset eiviit, riippu-
atko he sopimusvaltiossa tai
ppimusvaltiossa saa joutua sel-
tai sithen littyvin velvoi-
joka on muunlainen tai ras-
tus tai sithen liittyvi velvoi-
csi tdmin toisen valtion kan-
g olosuhteissa joutuvat tai saat-

a olevaan kiintedin toimi-
Bfuva verotus ei tdssd toisessa
§ epdedullisempi kuin siind val-
toimintaa harjoittaviin yri-
verotus.

el ole katsottava velvoit-
4 myontimadn toisessa so-
ille henkilsille siti oikeutta
anennysten tekemiseen taik-
lennusten saamiseen vero-
taikka perheen huolto-
posta, jonka  timid  valtio
e henkilsille.

sa olevan yrityksen toisessa
le henkilslle suorittama
a;aa)klsu on muussa kuin
Jossa 9 artiklan 1 kap-
'ﬁv(k.gppaﬂeen tai 12 artiklan
&std sovelletaan vihennys-
tyksen verotettavaa tuloa

Hossa olevan yrityksen toises-
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(ii) as a deduction from the tax on capital
of that person, an amount equal to the taxes
on capital paid in Belgium.

The deduction in either case shall not, how-
ever, exceed that part of the taxes on income
or on capital, respectively, as computed before
the deduction is given, which is appropriate,
as the case may be, to the income or the
capital which may be taxed in Belgium.

b) Notwithstanding the provisions of sub-
paragtaph a), dividends paid by a company
which is a resident of Belgium to a company
which is a resident of Finland shall be exempt
from Finnish tax to the extent that the divi-
dends would have been exempt from tax un-
der Finnish taxation law if both companies
had been residents of Finland. :

Article 25
Non-discrimination

1. The nationals of a Contracting State,
whether or not they are residents of one of
the Contracting States, shall not be subjected
in the other Contracting State to any taxation
ot any requirement connected therewith, which
is other or more burdensome than the taxation
and connected requirements to which nationals
of that other State in the same circumstances
are or may be subjected.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same
activities.

This provision shall not be construed as
obliging a Contracting. State to grant to resi-
dents of the other Contracting State any per-
sonal allowances, reliefs and reductions for
taxation purposes on account of civil status
or family responsibilities which it grants to
its own residents.

3. Except where the provisions of para-
graph 1 of Article 9, paragraph 6 of Article
11, ot paragraph 6 of Article 12, apply, in-
terest, royalties and other disbursements paid
by an enterprise of a Contracting State to a
resident' of the other Contracting State shall,
for the purpose of determining the taxable
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miirittiessd samoin: edellytyksin kuin® jos ne
olisi: suoritettu ensiksi- mainitussa valtiossa asu-
valle henkilolle. L o :
-Samoin ‘on sopimusvaltiossa olevan yrityksen
velka “toisessa’ sopimusvaltiossa - asuvalle henki-
lslle vihennyskelpoisia tamin yrityksen vero-
tettavaa- varallisuutta midrittiessi - nitn kuin
velkoja olist ensiksi thainitussa valtiossa asuva

henkils:

4, Sopimusvaltiossa olevat yritykset, joiden
pidoman toisessa sopimusvaltiossa asuva hen-
kilo tai sielldi asuvat henkilot valittomisti tai
vilillisesti joko kokonaan tai osaksi omistavat
tai josta he tdten midrddvit, eivit ensilesi mai-
nitussa valtiossa saa joutua sellaisen verotuk-
sen tai sithen liittyvin velvoituksen kohteiksi,
joka on muunlainen tai raskaampi kuin verotus
tai sithen Hliittyvi velvoitus, jonka kohteiksi
ensiksi mainitussa sopimusvaltiossa olevat muut
samanluontoiset yritykset joutuvat tai saattavat
joutua. '

5, Témin artiklan midrdysten ei ole kat-
sottava estavin Belgiaa m#drdimistd irtaimen
omaisuuden perusteella kannettavaa ennaklko-
veroa osingosta, joka saadaan Suomessa asuvan
yhtion tai muun yhteenlilotymin, jonka tosi-
asiallinen litkkeen johto on Suomessa ja jota
verotetaan Belgiassa oikeushenkiloni, Belgiassa
olevaan kiinteddn  toimipaikkaan tai kiintedidn
pailckaan tosiasiallisesti liittyvistd oikeuksista.

6. Sanonnalla verotus” tatkoitetaan tdssd
antiklassa kaikenlaatuisia veroja.

26 artikla
Keskiniinen sopimusmenettely

1. Milloin sopimusvaltiossa asuva henkils
katsoo, ettdi jommankumman tai molempien
sopimusvaltioiden toimenpiteet ovat johtaneet
tai johtavat hinen osaltaan verotukseen, joka
ei ole tdmin sopimuksen mukainen, hin voi
saattaa asian sen sopimusvaltion asianomaisen
viranomaisen kisiteltdviksi, jossa hin asuu tai,
jos kysymyksessd on 25 artiklan 1 kappaleen
soveltaminen, jonka kansalainen bin on, ilman
ettd timi toimenpide ‘vaikuttaa hinen .oikeu-
teensa kiyttid niiden valtioiden sisdisissd laeis-
sa -siidettyjd ~oikeussuojakeinoja. Asia on pan-
tava vireille kolmen vuoden kuluessa siiti kun
hin sai tiedon toimenpiteesti; joka on aijheutta-
nut verotuksen vastoin sopimusta.

profits -or such- enterprise, be deductibly
der the same. condition as if they had
paid to a resident of the first-mentioned § sviii ratkaisua, sen on py-
Similarly, any debts of an enterprise§ B8 & nusvaltion asianomaisen vi-
Contracting - State to a resident of the § Ot eskingisin sopimuksin rat-
Contracting State shall, for the purpog ettd verotus, joka el ole
determining the taxable capital of such g mukainen, viltetddn.
prise, be deductible as if they had been}
tracted to a resident of the first-mentf§
State.
4. Enterprises of a Contracting State]
capital of which is wholly or partly o
or controlled, directly or inditectly, b
or more residents of the other Contrag
State, shall not be subjected in the #
mentioned Contracting State to any taxg
or any requirement connected thetewith
is other or mote burdensome than the ta
and connected requirements to which
similar enterprises of that first-mentioned
are or may be subjected. ‘

Sainen viranomainen havaitsee
elluksi, mutta ei itse vol

flen asianomaisten viran-
i keskiniisin sopim}lksin
bopimuksen soveltamisessa
B tai epitietoisuutta aiheut-

\ asianomaiset  viran-

nollisista toimenpiteisti,
pbmiz sopimuksen méaa-
erityisesti selvityksestd,
bossa asuvan henkilon on esi-
tpisessa sopimusvaltiossa hy-
n mukaiset vapautukset ve-
ennukset. Milloin suullinen
~ sopimukseen pésemiseksi
enmukaiselta, voidaan tillai-
efivaihto toimeenpanna sopimus-
ymaisten viranomaisten edusta-
ikunnassa.

5. Nothing in this Article shall be cor
ed so as to prevent Belgium from imposi
movable property prepayment on divid
derived from a holding which is effe
connected with a permanent establishmei
a fixed base maintained in Belgium by af
pany which is a resident of Finland or bj
association which has its place of effeg
management in Finland and is taxable as a
corporate in Belgium.

6. In this Article the term taxagl
means taxes of every kind and descriptig}

<27 artikla
jen vaibtaminen

fllioiden asianomaisten viran-
ettava keskenddn sellaisia tie-
Rpalttimittomid timdn sopi-
musvaltioiden tissi sopimuk-
B veroja koskevan sisiisen lain-
Onpanemiseksi, mikili sen
Iva verotus ei ole timin so-
. Sopimuksen 1 artikla ei
tamista. Kaikkia sopimus-
a tietoja on kisiteltdvd
n kuin timin valtion si-
8 nojalla saatuja tietoja ja
vain henkilsille tai viran-
en tuomioistuimet ja hal-
get) |, joiden tehtivind on ki-
sa tarkoitettujen verojen
mista, perimisti tai niistd
key.la asioita taikka niitd
tq!ma. Ndmi henkilot tai
k_zityttéiéi tietoja vain tallaj-
Nama henkil6t tai viran-
5ta tietoja julkisissa oikeu-
lomioistuimen ratkaisuissa.

Article 26
Mutual agreement procedure

1. Whete a resident of a Contracting §
considers that the actions of one ot both ol
Contracting States result or will result fof
in taxation not in accordance with this§
vention, he may, notwithstanding the te
provided by the national laws of those Sk
present his case to the competent auths
of the Contracting State of which he'§
resident or, if his case comes under parag
1 of Article 25, to that of the Contral
State of which he is-a national. This case @
be presented within three years from thej
notification of the action giving rise to taxg
not in :accordance with the Convention. 4
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2. The competent authority shall endeavour,
if the objection appears to it to be justified
and if it is not itself able to arrive at an
approptiate solution, to resolve the case by
mutual agreement with the competent authority
of the other Contracting State with a view
to the avoidance of taxation which is not in
accordance with the Convention.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the application of the Convention.

4, The competent authorities of the Con-
tracting States shall agree on administrative
measures necessary to catry out the provisions
of the Convention, particularly on the proofs
to be furnished by residents of either Con-
tracting State in order to benefit in the other
Contracting State from the exemptions and
reductions in tax provided fot in the Conven-
tion. When it seems advisable in order to
reach agteement to have an oral exchange of
opinions, such exchange may take place through
a Commission consisting of representatives of
the competent authorities of the Contracting
States. ’

Article 27
Exchange of information

1. The competent authorities of the Con-
tracting States shall exchange such information
as is necessary for the carrying out of this
Convention or of the domestic laws of the
Contracting States concerning taxes covered
by this Convention insofar as the taxation
thereunder is not contrary to this Convention.
The exchange of information is not restricted
by Article 1. Any information received by a
Contracting State shall be treated as - secret
in the same manner as information obtained
under the domestic laws of that State and
shall be disclosed only to persons or authorities
(including courts and administrative bodies)
involved in the assessment or collection of,
the enforcement ot prosecution in respect of,
or the determination of appeals in relation to,
the taxes which are the subject of the Con-
vention. Such persons or authorities shall use
the information only for such purposes. These
persons or -authorities may disclose the in-
formation in public court proceedings or: in
judicial decisions. : :
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2. Tamin artiklan 1 kappaleen midrdysten
ei ole katsottava missddn tapauksessa velvoit-
tavan sopimusvaltiota:

a) suorittamaan hallintotoimia, jotka ovat
ristiriidassa sen tai toisen sopimusvaltion lain-
sigddnndn tai hallintokdytinnGn kanssa;

b) antamaan yksityiskohtia koskevia tietoja,
joita sen tai toisen sopimusvaltion lains#ddén-
non tai siinnonmukaisen hallintomenettelyn
puitteissa ei voida hankkia;

¢) antamaan tietoja, jotka paljastaisivat lii-
kesalaisuuden taikka teollisen, kaupallisen tai
ammatillisen salaisunden tai menettelytavan,
taikka tietoja, joiden ilmaiseminen olisi vastoin
yleistd jarjestystd (ordre public).

28 artikla
Virka-apu verofen perimisessi

1.. Sopimusvaltiot antavat toisilleen virka-
apua 2 artiklassa mainittujen verojen ja ndiden
verojen ennakoiden ja korotusten seki lisdys-
ten, korkojen, kulujen ja rangaistusluonnetta
vailla olevien sakkomaksujen, tiedoksiantami-
sessa ja perimisessd.

2. Sopimusvaltion esityksestd toinen sopi-
musvaltio turvaa, omien verojensa tiedoksi-
antamisessa ja perimisessd sovellettavien lain-
siinndsten ja muiden misdrdysten mukaisesti,
1 kappaleessa tarkoitettujen ja esityksen teh-
neessa valtiossa tdytintoonpanokelpoisten vero-
saamisten tiedoksiannan ja perimisen. Tillainen
saaminen el nauti etuoikeutta siind wvaltiossa,
johon virka-apupyyntd on kohdistettu eikd td-
mi valtio ole velvollinen ryhtym#in sellaisiin
tiytintoonpanotoimenpiteisiin, joilla ei ole pe-
rustetta pyynndn esittineen valtion lainsddn-
nksissd eikd muissa midrdyksissi.

3. Timin artiklan 2 kappaleen midrdysten
perusteella veron perimisen suorittanut sopi-
musvaltio on ‘perimisti pyytineelle valtiolle
vastuussa peritystd médrista.

4. Milloin 1 kappaleessa tarkoitettuun vero-
saamiseen vield voidaan hakea muutosta, sopi-
musvaltio voi turvatakseen oikeutensa pyytid
toista sopimusvaltiota ryhtyméin timin toisen
valtion lainsdaddnnén mukaisiin turvaamistoi-
menpiteisiin. Tdmin artiklan 2 kappaleen

midriyksid sovelletaan vastaavasti tallaisiin toi-
menpiteisiin.

quksen 27 artiklan 1 kappa-
sovelletaan my0s tietoihin,
#dan nojalla on annettu sille
irka-apupyyntd on kohdistettu.

2. In no case shall the provisions of
graph 1 be construed so as to impose on{g
of the Contracting States the obligation: §

a) to carry out administrative measureg
variance with the laws or the administrd}
practice of that or of the other Contradl
State;

b) to supply particulars which ate
obtainable under the laws or in the noff
course of the administration of that or of}
other Contracting State;

¢) to supply information which would
close any trade, business, industrial, commegl§
or professional secret or trade process;
information, the disclosure of which w@
be contrary to public policy (ordre public]

iiden asianomaiset  viran-
sskenddn, miten tdtd artiklaa

9 artikla

i maidirdyksid

essa asuva yhtio lunastaa
osuuksiaan tai jakaa va-
sopimuksen miadriykset
pttamista Belgian lainsdi-

s e vaikuta kansainvilisen
intdjen tai erityisten sopi-
mukaisiin diplomaattisten
esten  verotuksellisiin  erioi-

Article 28

Aid in recovery of taxes

1. The Contracting States shall lend 2
and assistance to each other in order to ngg
and recover taxes mentioned in Article 2,48
prepayments, surcharges and additions on ]
taxes, as well as interest, costs and fines
non-penal nature. 1

2. On the request of a Contracting St
the other Contracting State shall securef
accordance with the legal provisions and 1§
lations applicable to the notification and 1§
very of its own taxes, the notification i@
recovery of fiscal debt-claims referred tq
paragraph 1 which are due in the reque
State. Such debt-claims shall not be considgs
as preferential claims in the requested
and that State shall not be obliged to ag
any means of enforcement which are not 4
otised by the legal provisions and regulat
of the requesting State.

n, jotka ovat sopimusvaltion
valtiossa tai kolmannessa val-
iplomaattisen tai konsuliedus-
ovat ldhettdjivaltion kansalai-
titd sopimusta sovellettaessa
gltiossa asuvia, jos he sielld
byarallisuuden perusteella suori-
osalta samojen velvoitusten
Ind valtiossa asuvat henkilot.

musta ei sovelleta kansainvali-
_ iden toimielimiin tai virkaili-
ti.i‘hin, jotka ovat kclmannen
Blattisen  tai  konsuliedustuston
pi0leskelevat  sopimusvaltiossa
issakaan  sopimusvaltiossa  tu-
perusteella suoritettavien
agmojen velvoitteiden alaisia
52 .asuvat henkilst.

den asianomaisten  viran-
Wilittémissi yhteydessi kes-
_'uksen soveltamista kos-

3. The Contracting State making a
very under the provisions of paragraph 2 3
be responsible to the requesting State fot¥
amounts thus recovered. o

4. With regard to fiscal debt-claims ¢
red to in paragraph 1 which are opeil
appeal a Contracting State may, in or
safeguard its rights, request the other
tracting State to take the protective mes
provided for in the law of that other 5
The provisions of paragraph 2 shall
accordingly ‘to such measures.

30 artikla
Uinen . lagjentaminen

wus voidaan ulottaa, joko sel-
sin - muutoksin, Lisittd-
- maakunta  kunnallisve-

31

5.. The provisions of paragraph 1 of Ar-
ticle 27 shall apply also to any information
which under this Article is supplied to the
requested State.

6. The competent authorities of the Con-
tracting States shall by mutual agreement set-
tle the mode of application of this Article.

Article 29
Miscellaneous

1. As regards a company which is a resident
of Belgium, the provisions of this Convention
shall not limit its taxation in accordance with
the Belgian law in the event of the repurchase
of its own shares or in the event of the
distribution of its assets.

2. Nothing in this Convention shall affect
the fiscal privileges of diplomatic or consular
officials under the general rules of international
law or under the provisions of special agree-
ments.

3. For the purposes of this Convention,
persons who are members of a diplomatic or
consular mission of a Contracting State in the
other Contracting State or in a third State and
who ate mationals of the sending State, shall
be deemed tto be residents of the sending State
if they are subjected therein to the same
obligations in respect of taxes on income and
on capital as are residents of that State.

4. This Convention shall not apply to
international organisations, to organs or offi-
cials thereof and to persons who are members
of a diplomatic or consular mission of a third
State, being present in a Contracting State
and who are not liable in either Contracting
State to the same obligations in respect of
taxes on income and on capital as are residents
of that State. ,

5. The competent authorities of the Con-
tracting States shall communicate directly with
each other for the application of this Con-
vention. .

Article 30
Territorial extension

1. This Convention may be extended, either
in ifs entirety or with any necessary modifi-
cations, o the County of Aland as: regards
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ron osalta. -Sellainen laajentaminen tulee voi-
maan siitd piivastd lukien sekd sellaisin muu-
toksin ja ehdoin, sopimuksen lakkaaminen nii-
hin luettuna, kuin sopimusvaltioiden valilld
diplomaattiteitse tapahtuvalla noottienvaihdolla
midritetddn ja sovitaan.

2. Jollei sopimusvaltioiden vililld toisin ole
sovittu, lakkaa jommankumman sopimusvaltion
32 artiklan petusteella toimittaman sopimuk-
sen irtisanomisen johdosta sopimuksen sovel-
taminen tuossa artiklassa tarkoitetulla tavalla
Ahvenanmaan maakuntaan myds kunnallisve-
ron osalta.

31 artikla
Voimaantulo

1. Sopimusvaltioiden hallitusten on ilmoi-
tettava toisilleen tdyttineensi valtiosddnnds-
sidn timin sopimuksen voimaan tulolle asete-
tut edellytykset. ’

2. Sopimus tulee voimaan kolmenkymme-
nen piivin kuluttua siitd pidivéstd, jona myo-
hempi 1 kappaleessa tarkoitetuista ilmoituksis-
ta on tehty ja sen miiriyksid sovelletaan:

a) lihteelld piditettdvien verojen osalta,
tuloon, joka saadaan sitd vuotta, jona sopi-
mus tulee voimaan, lihinni seuraavan kalen-
terivuoden tammikuun 1 piivind tai sen jil-
keen;

b) muiden tulosta suoritettavien verojen ja
varallisuudesta suoritettavien verojen osalta,
veroihin, jotka miiritidin siti vuotta, jona so-
pimus tulee voimaan, lihinni seuraavan ka-
lentetivuoden tammikuun 1 pdivind tai sen
jilkeen alkavilta verovuosilta.

3. Suomen ja Belgian vililli kaksinkertaisen
verotuksen ehkiisemiseksi ja erdiden muiden
tulo- ja omaisuusverotusta koskevien kysymys-
ten jirjestimiseksi Helsingissd 11 péivand hel-
mikuuta 1954 allekirjoitettu sopimus ja sen
pédttopoytikirja, sellaisina kuin ne ovat muu-
tettuina Brysselissi 21 pdivini toukokuuta
1970 allekirjoitetulla lisdsopimuksella, lakkaavat
olemasta voimassa sini ajankohtana, jona ti-
min sopimuksen midriykset tulevat voimaan.

4. Suomen ja Belgian vililli laivanvarustus-
liikkkeiden tuotteiden tulojen kaksoisverotuksen
ehkiisemisesti Brysselissi 19 piivini helmikuu-
ta 1929 allekirjoitettu sopimus ei ole voimassa

the communal tax. Such extension shall &8
effect from such date and subject to
modifications and conditions, including
ditions as to termination, as may be speg
and agreed between the Contracting Sta
notes to be exchanged through diplog
channels. ;

2. Unless otherwise agreed by both @
tracting States, the termination of the §
vention by one of them under Article 32 g
terminate, in the manner provided for in
Article, the application of the Conventiog
the county of Aland as regards also
communal tax.

sin timin sopimuksen 8 artikla

e 32 artikla
2 E Piattyminen

on voimassa, kunnes jompi-
Birio sen irtisanoo. Kumpikin
B iiden vuoden kuluttua siitd
k. nimus tulée voimaan, irtisa-
sJomaattiteitse tekemdlld irti-
vahintddn kuusi kuukautta
tetivuoden  padttymistd.
wopimus lakkaa olemasta voi-

Article 31
Entry into force . .
svien verojen osalta, tu-
siti vuotta, jolloin irtisano-
, lihinnd seuraavan kalente-
fuun 1 piivini tai sen jilkeen;

1. The Governments of the Contrad
States shall notify to each other thatd
constitutional requirements for the entry %
force of this Convention have been comf fhiiosta suorivettavien verojen ja
with. : suotitettavien verojen osalta,

2. The Convention shall enter into i§ o midritddn sitd vuotta, jolloin
thirty days after the date of the later of poitus tehdidn, lihinnd scuraavan
notifications referred to in paragraph 1 ang tamxmkuu:n 1 paivind tai sen
provisions shall have effect: . verovuosilta.

a) in respect of taxes due at source, of
come derived on or after 1 January inj
calendar year next following the year in W
the Convention enters into force;

mudeksi allekirjoittaneet, hallitus-
sesti sithen valtuuttamina, ovat
t timin sopimuksen.

sd 18 piivind toukokuuta

b) in respect of other taxes on incomey | englanninkielisend kappaleena.

taxes on capital, to taxes chargeable for
taxable vear beginning on or after 1 Jafi§
in the calendar year next following the
in which the Convention enters into for vallan hallituksen puolesta:
3. The Convention between Belgiu W “Ake Wibtol
Finland for the avoidance of double tasg
and the settlement of certain questions @
respect to taxes on income and on ca
signed at Helsinki on 11 February 1954
the Final Protocol, as amended by the S
mentary Convention signed at Brussels of
May 1970, shall cease to have effect af
time that the provisions of this Conve

shall be effective.

nan hallituksen puolesta:

at Van Elslande

4, The Convention between Belgium
Finland for the avoidance of double ta
with respect to taxes on profits of s
entetprises, signed at Brussels on 19 Feb
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1929, shall not have' effect for any period for
which Article 8 of the -present Convention:
has effect.

Article 32
Termination

This Convention shall remain in force un-

til terminated by one of the Contracting States.
Either Contracting State may terminate the
Convention, through diplomatic channels, by
giving notice of termination at least six months
before the end of any calendar year following
after the period of five years from the date
on which the Convention enters into force.
In such event, the Convention shall cease to
have effect:
_a) in respect of taxes due at source, on
income derived on or after 1 January in the
calendar year next following the year in which
the notice is given;

b) in respect of other taxes on income,
and taxes on capital, to taxes chargeable for
any taxable year beginning on or after 1
January in the calendar year next following the
year in which the notice is given.

In witness whereof the undersigned, being
duly authorised thereto by their respective
Governments, have signed this Convention.

Done at Brussels this 18th day of May
1976 in duplicate, in the English language.

For the Government of
the Republic of Finland:

Ake Wihtol

For the Government of
the Kingdom of Belgium:

Renaat Van Elslande




