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Republikens Presidents
framstdllning +till Alands landsfing angdende rege-—
ringens £i1l Riksdagen Overldmnade proposition med
forslag till 1lag om godkidnnande av vissa bestéammel-
ser 1 avtalet med Portugal for forhindrande av

dubbelbeskattning av inkomst och formdgenhet.

Enligt 11 . § 2 mom. 19 punkten sjdlvstyrelselagen
for Aland den 28 december 1951 Dbdr landstinget ge sitt
bifall +ill 1lag, genom vilken fordrag med Iframmande makt
bringas 1 kraft inom landskapet Aland, for sa& vitt 1
fordraget ingdr bestdmmelser, som innebdr upphévande eller
gndring av eller avvikelse fran stadganden 1 sj8lvstyrelse-
lagen. I anseende hdrtill och da bvannémnda avtal for
Finlands del &dven giller kommunalskatt, p& vilket beskatt-
ningsomrade Landstinget Jjamlikt 13 § 1 mom., 3 punkbten sjélv-
styrelselagen tillkommer lagstiftningsbehtrighet 1 landskapet,
erfordras Landstingets bifall $1i11 ifrédgavarande lags ikraft-
trédande 1 landskapet.

lMed bifogande av regeringens proposition, som JjEm-
vdl innehdller texten +till forendmnda avtal, fdreslas
att Alands landsting métte ge sitt bifall
till den 1 propositionen ingaende lagens
ikrafttrddande i landskapet Rland +i1l de

delar sagda avtal innebdr avvikelse <fran sjdlv-

styrelselagen, under fdrutsdtining att Riksdagen




godkinner propositionen 1 ofdréndrad

form.

Helsingfors den 4 december 1970.

Republik

—
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Justitieminister




Vid samarbetet i skattefrigor inom den
Buropeiska frihandelssammanslutningen har
frigan om ett skatteavtal mellan Finland och
Portugal ofta kommit fore. I Finland har
intresse for saken funnits redan en ldngre
tid. Det har ndmligen varit ként att foretag
hir har dmnat etablera sig dven i Portugal.
Portugal hade emellertid icke deltagit i ut-
arbetandet av skatteavtal innan frihandels-
omridet bildades. Praktiska orsaker utgjorde
fordenskull ett hinder for att forverkliga
planen.

Sedan de praktiska hindren undanréjts
kunde underhandlingar om ett avtal inledas i
november 1967 i Lissabon. De fortsattes i
Helsingfors i juni 1968. Underhandlingarna
i Helsingfors avslutades med parafering av
ett gemensamt utkast till avtal. Avtalet un-
dertecknades sedermera i Helsingfors den 27
april 1970. :

Ett allmént drag hos det foreliggande
avtalet dr att det till sin uppbyggnad mycket
nira ansluter sig till det modellavtal som ut-
arbetats av Organisationen for ekonomiskt
samarbete och utveckling (OECD). De av-
vikelser frin modellavtalet som forekommer
i det aktuella avtalet #r relativt smd. De
beror antingen sidana punkter dir de avtals-
slutande staterna ocksd i internationellt av-
seende har tillerkiints mojlighet till alter-
nativa losningar eller bestimmelser som det
har varit nodvindigt att utforma med
bgaktande av sirdragen hos de avtalsslutande
léndernas interna lagstiftning.

I friga om beskattningen av dividender
(art. 10), rintor (art. 11) och royalties (art.
13), har Portugal i sina avtal i prineip gitt
In for skatt vid kdllan. Ehuru Finland i
detta avseende intagit en annan stdndpunkt
har hinder icke ansetts foreligga for att en
avvikelse frin den allminna linjen gores i
ett bilateralt avtal. Finland har tidigare
accepterat en relativt hog killskatt pd in-
komster av detta slag, bl.a. i de skatteavtal

16532/68

Regeringens proposition till Riksdagen om godkinnande
av vissa bestimmelser i avtalet med Portugal for forhind-
rande av dubbelbeskattning av inkomst och formogenhet.

som ingdtts med Israel och med Forenade
Arabrepubliken.

Enligt det foreliggande avtalet &r avtals-
slutande stat beréttigad att for dividender
uppbéra en kéllskatt pd 10 procent, om den
som erhdller dividenden #r ett bolag, som
direkt dger minst 25 procent av aktiekapitalet
i det bolag som utbetalar dividenden. I &v-
riga fall #r kallskatten 15 procent. De
nimnda kéllskattebeloppen avviker icke till
sin storlek frin den killskatt som dr bruklig
i sddana fall d§ skatt av detta slag tillimpas.

I friga om ridntor har det dverenskommits
att kallskatten skall utgora 15 procent av
rintebeloppet, vilket redan méiste anses ut-
gora en kiannbar avvikelse frin gingse skatte-
belopp. Detsamma bor konstateras i friga om
den killskatt pd 10 procent som skall upp-
baras for royalties. P4 grund av den interna
lagstiftningen i Portugal har en del undan-
tag gjorts i friga om de bestdimmelser i av-
talet som géller beskattning av fast egendom,
bolagsskatt och forsidljningsvinst. Punkt 3 i
bestdmmelsen om fast egendom i artikel 6 i
avtalet dr jamforelsevis extensivt tillamplig
och gor definitionen av begreppet fast egen-
dom helt beroende av den interna lagstift-
ningen i det land dir beskattningen sker.
A andra sidan har ocksd hyresintikt av bo-
stadsaktie i Finland likstidllts med inkomst
av fast egendom och den beskattas som sddan
i Finland. Artikel 13 punkt 4, som avser
forsiljningsvinst, innehaller et for réttsord- -
ningen i Portugal karakteristiskt drag i form
av en bestimmelse om beskattning av vinst,
som uppstir genom anslutning av reserve-
ringar till bolagets kapital och genom aktie-
emission med formdnsratt for aktiedgare i
holaget.

Artikel 21 i avtalet innefattar en skatte-
pliktsklausul, som skattelagstiftningen i
Portugal omfattat och enligt vilken avtals-
slutande stat kan péfora skatt for inkomst,
som det enligt avtalet skulle tillkomma den
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andra avtalsslutande staten att beskatta men
som inte ar skattepliktig inkomst i sist-
namnda stat.

T artikel 23, som berér metoder for elimine-
ring av dubbelbeskattning, tilldmpar Portugal
i 1 punkten av artikeln gottgorelseforfaran-
det och avdrar frén skatten pd inkomst be-
loppet av den skatt som erlagts i Finland.
I 2 punkten av artikeln tillampar Finland
befrielseforfarandet. I 3 punkten av arti-
keln tillimpar Finland emellertid i friga om
dividender, rintor och royalties gottgorelse-
forfarandet och tillater att skatt, som erlagts
i Portugal, avdras frdn den skatt som i
Finland pafores for nimnda inkomst. Pa
grund av de mnya bestimmelserna om divi-
dender mellan bolag i den nya lagen om be-
skattning av inkomst av niringsverksamhet
har genom en bestimmelse i 4 punkten av
denna artikel dividender, som frin Portugal
betalas till finskt bolag, befriats frén skatt i
Finland i samma utstrickning som dessa di-
vidender enligt lagstiftningen i Finland

gkulle vara befriade frin skatt i Finland,
om bada bolagen vore finska bolag.

Meningen ir att avtalet skall trida i kraft
nir en manad forflutit sedan ratificerings-
urkunderna utvixlats. Avtalet skall forsta
gingen tillimpas p4 inkomst, som inflyter
under kalenderdret niist efter det dr di av-
talet tridde i kraft.

Med stod av vad ovan anforts foreslds i
enlighet med 33 § regeringeformen,

att Riksdagen mdtte besluta god-
Linna de bestimmelser i det t+ Hel-
singfors den 27 april 1970 mellan
Finland och Portugal ingdngna av-
talet for forhindrande av dubbelbe-
skattning av inkomst och formogenhet,
som kriver Riksdagens samtycke.

Enir ifrigavarande avtal innehaller be-
stimmelser, vilka hiinfor sig till lagstift-
ningens omrade, foreligges Riksdagen sam-
tidigt till antagande foljande lagforslag:

Lag

om godkinnande av vissa bestimmelser i avtalet med Portugal for forhindrande av
dubbelbeskattning av inkomst och férmégenhet.

1 enlighet med Riksdagens beslut stadgas:

Bestimmelserna i det mellan Finlands re-
gering och Portugals regering ingéngna, i
Helsingfors den 27 april 1970 underteck-
nade avtalet for forhindrande av dubbelbe-
skattning av inkomst och formogenhet skall,

Helsingfors den 20 november 1970.

sivitt de hor till lagstiftningens omréde, vara
i kraft sisom om dem overenskommits. Nar-
mare foreskrifter, som erfordras for verk-
stilligheten av nimnda bestdmmelser, utfér-
das genom forordning.

Republikens President
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(Oversitining)

AVTAL

mellan Finlands regering och Portugals
regering for forhindrande av dubbelbeskatt-
ning av inkomst och formogenhet

Finlands regering och Portugals regering,
vilka Onskar ingd ett avtal for undvikande
av dubbelbeskattning av inkomst och for-
mogenhet,

har 6verenskommit om foljande artiklar:

Kapitel I
Avtalets tillimpningsomride

Artike]l 1
Personer, pd vilka avtalet tillimpas

Detta avtal tillimpas pa persomer som &r
bosatta i ndgondera av de avtalsslutande sta-
terna eller 1 bada staterna.

Artikel 2
I avtalet avsedda skatter

'1. Detta avtal skall tillimpas pa skatter,
vilka pd grund av inkomst och férmégenhet
slall betalas till avtalsslutande stat eller till
lokal myndighet eller till offentligtrittsligt
samfund, (personnes morales de droit public)
inom denna stat, oberoende av pé vilket shitt
dessa skatter uppbéres.

2._ Sasom skatter, vilka erligges pd grund
av inkomst och formogenhet, betraktas alla
.ska,tter som betalas f6r den sammanlagda
inkomsten och den sammanlagda foérmogenhe-
ten eller for en del av inkomsten och for-
mogenheten, héri inberiknade skatter som
pafores pd grund av inkomst som erhéllits
genom o6verlatelse av los eller fast egendom
samt skatter som uppbéres pid grund av steg-
ring av formogenhets varde.

3 De skatter, pa vilka detta avtal skall
tillimpas #r i detta nu sirskilt:

CONVENTION

between the Government of Finland and the
Government of Portugal for the avoidance
of double faxation on income and capital

The Government of Finland and the
Government of Portugal,

Desiring to conclude a Convention for the
avoidance of double taxation with respeet
to taxes on income and capital,

Have agreed upon the following Artieles:

Chapter I

Scope of the Convention

Article 1
Personal scope

This Convention shall apply to persons
who are residents of one or both of the Con-
tracting States.

Article 2

Taxes covered

1. This Convention shall apply to taxes
on income and on capital imposed on behalf
of each Contracting State or of its local
authorities or public ecommunities (personnes
morales de droit public), irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on
income and on capital all taxes imposed on
total income, on total capital, or on elements
of income or of eapital, including taxes on
gains from the alienation of movable or
immovable property, as well as taxes on
capital appreciation.

3. The existing taxes to which the Con-
vention shall apply are, in particular:




a) i Portugal:

1) férmogenhetsskatten (contribuicdo pre-
dial);

2) lantbruksskatten (imposto sobre a in-
dastria agricola);

3) industriskatten (contribuicdo industri-
al);

4) skatten pd inkomst av rorligt kapital
(imposto de capitais);

5) skatten pa yrke (imposto profissional);

6) tilliggsskatten (imposto complementar);

7) den skatt som uppbéres for forsvar och
forkovran av omridena bortom havet( impos-
to para a defesa e valorizacio do ultramar);

8) skatten pé forsdljningsvinst (imposto
de mais-valias);

9) tilliggsskatter till ovannimnda skatter;

10) 6vriga skatter, som i samband med de
i punkterna 1—8 néimnda skatterna uppbéres
till f6rmén for lokala myndigheter, samt
tilliggsskatter till dem.

(Dessa skatter bendmmnes i det foljande
’portugisisk skatt’).

b) i Finland:

1) inkomst- och formogenhetsskatten;

2) kommunalskatten;

3) kyrkoskatten;

4) sjomansskatten.

(Dessa skatter benimnes i det foéljande
"finsk skatt”.)

4. Detta avtal skall dven tillimpas pd alla
skatter av samma eller visentligen likartat
slag, vilka framdeles pafores utover eller i
stillet for de skatter som f6r nérvarande
utgdr. De behoriga myndigheterna i de av-
talsslutande staterna skall i borjan av varje
ir underritta varandra om de &ndringar som
under foregiende ar foretagits i skattelag-
stiftningen.

Kapitel II
Definitioner

Artikel 3
Allmanna definitioner

1. Saframt icke sammanhanget annat pé-
kallar, skall i detta avtal:

a) In the case of Portugal:
1) the property tax (eontribuicfo predial);

2) the agricultural tax (imposto sobre a
indastria agrieola);

3) the industrial tax (contribuicio in-
dustrial);

4) the tax on income from movable capital
(imposto de capitais);

5) the professional tax (imposto profissio-
nal);

6) the complementary tax (imposto com-
plementar) ;

7) the tax for overseas defence and deve-
lopment (imposto para a defesa e valorizacao
do ultramar);

8) the tax on capital gains (imposto de
mais-valias) ;

9) any surcharges on the preceding taxes;

10) other taxes charged by reference to
the taxes referred to in heads 1) to 8) for
the benefit of local authorities and the
corresponding surcharges;

(hereinafter referred to as “Portuguese
tax”).

b) In the case of Finland:

1) State income and capital tax (Tulo- ja
omaisuusvero) ;

2) Communal tax (Kunnallisvero);

3) Church tax (Kirkollisvero);

4) Sailors’ tax (Merimiesvero);

(hereinafter referred to as “Finnish tax”).

4. 'The Convention shall also apply to any
indentical or substantially similar taxes
which are subsequently imposed in addition
to, or in place of, the existing taxes. At the
beginning of each year, the competent aut-
horities of the Contracting States shall notify
to each other any changes which have been
made in their respective taxation laws during
the preceding year.

Chapter I1
Definitions
Article 3
General definitions

1. In this Convention, unless the context
otherwise requires:

a) uttrycken “avtalsslutande stat” och -

7den andra avtalsslutande staten” &syfta
Finland eller Portugal, allteftersom samman-
hanget forutsitter;

b) uttrycket “Portugal” &syfta det euro-
peiska Portugal, bestiende av det omride
som hor till fastlandet, 6arna Azorerna och
Madeira samt de omridden som &r beldgna
utanfor portugisiskt territorialvatten och
vilka enligt folkridtten och de i Portugal
gillande lagar som berdr kontinentalsockeln
har definierats eller kan komma att definie-
ras sisom ett omrade dir Portugal kan utdva
sina réattigheter i friga om havshottnen och
det inre diarav samt dessas naturtillgdngar;

d) uttrycket “Finland” &syfta Republiken
Finland jamte de omridden utanfor Finlands
territorialvatten inom vilka Finland enligt
follritten och de i Finland géllande lagar
som beror kontinentalsockeln ma utova sina
rattigcheter i frdga om havsbottnen och det
inre ddrav samt dessas naturtillgdngar;

d) uttrycket “person” &syfta fysisk per-
gon, bolag och varje annan sammanslutning
av personer;

e) uttrycket “bolag” &syfta varje slag av
juridisk person och varje slag av samman-
slutning, som i beskattningshidnseende be-
handlas sdsom juridisk person;

f) uttrycken foretag i avtalsslutande stat”
och “féretag i den andra avtalsslutande sta-
ten” dsyfta foretag, som bedrives av en per-
son, bosatt i en avtalsslutande stat, respektive
foretag, som bedrives av en person, bosatt i
den andra avtalsslutande staten;

g) uttrycket  ”behoriga  myndigheter”
agyfta:

1) i Portugal finansministern, generaldi-
rektoren for skatteforvaltningen (Di-
rector-Geral das Contribuicoes e Im-
postos) eller av dem befullmiktigat
ombud;

2) i Finland finansministeriet eller dess
befullméktigade ombud;

4 h) uttryeket ”internationell trafik” &syfta
fard med fartyg eller per flyg, som gores pa
atgird av foretag som hor hemma i avtals-
slutande stat och vilken icke inskriinkes till
att bertra endast den andra avtalsslutande
staten.

2. Nir avtalsslutande stat tillimpar detta
avtal skall, om icke sammanhanget annat

a) the terms ”a Contracting State” and
“the other Contracting State” mean Portugal
or Finland, as the context requires;

b) the term ”Portugal” means European
Portugal comprising the continental territory
and the archipelagoes of Acores and Madeira
and includes any area outside the territorial
sea of Portugal which in accordance with
international law has been or may hereafter
be designated under the laws of Portugal
concerning the Continental Shelf, as an area
within which the rights of Portugal with
respeet to the sea-bed and subsoil and their
natural resources may be exercised;

c¢) the term “Finland” means the Republie
of Finland, including any area outside the
territorial sea of Finland within which in
accordance with international law and under
the laws of Finland concerning the Continen-
tal Shelf the rights of Finland with respect
to the sea-bed and subsoil and their natural
resources may be exercised;

d) the term ”person” comprises an indivi-
dual, a company and any other body of
persons;

e) the term ”company” means any body
corporate or any entity which is treated as
a body corporate for tax purposes;

f) the terms “enterprise of a Contracting
State” and “enterprise of the other Contrac-
ting State” mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

g) the term “competent authorities” means:

1) in the case of Portugal, the Minister
of Finance, the Director General of
Taxation (Director-Geral das Contri-
buicoes e Impostos) or their authorized
representative;

2) in the case of Finland, the Ministry
of Finance or its authorized represen-
tative;

h) the term ”international traffic” inelu-
des any voyage of a ship or aireraft operated
by an enterprise of a Contraeting State other
than a voyage confined solely to the other
Contracting State.

2. As regards the application of the Con-
vention by a Contracting State any term not




forutsitter, varje dari forekommande ut-
tryek, vars innebord icke definierats annor-
lunda i detta avtal, anses ha den betydelse
som uttrycket har enligt de lagar som inom
den berorda avtalsslutande staten géller om
sidana skatter som avses i avtalet.

Artikel 4

Beskattningsteknisk hemort

1. I detta avtal dsyftas med uttrycket i
avtalsslutande stat bosatt person” varje per-
son som enligt vederborande stats lagstift-
ning dr darstides skattepliktig pd grund av
bostad, varaktig vistelse, plats for foretags-
ledning eller annan liknande omstandighet.

2. Ar fysisk person i enlighet med bestdm-
melserna i punkt 1 av denna artikel bosatt i
béda avtalsslutande staterna, bestimmes hans
stallning enligt foljande regler:

a) Han anses vara bosatt i den avtalsslu-
tande stat i vilken han till sitt forfogande
har en stadigvarande bostad. Har han till
sitt forfogande en stadigvarande bostad i
bada staterna, anses han vara bosatt i den
avtalsslutande stat med vilken han har de
fastaste personliga och ekonomiska forbin-
delserna (centrum for livsintressena);

b) Om det icke kan avgoras i vilkendera
avtalsslutande staten vederborandes centrum
for livsintressena #r beldget, eller om han icke
har stadigvarande bostad till sitt forfogande
i ndgondera staten, anses han vara bosatt
i den stat dar han sedvanligt vistas;

¢) Vistas vederborande sedvanligt i bida
staterna eller vistas han icke sedvanligt i
nigondera av dem, anses han vara bosatt i
den stat i vilken han &r medborgare.

d) Ar vederborande medborgare i bida
staterna eller d4r han icke medborgare i ni-
gondera av dem, skall de behériga myndig-
heterna i de bada staterna forscka avgora
frigan genom omsesidig dverenskommelse.

3. Ar annan #n fysisk person enligt be-
stimmelserna i punkt 1 av denna artikel
bosatt i bada staterna, skall denne anses vara
bhosatt i den avtalsslutande stat diar platsen
for dess faktiska ledning #ar beldgen.

otherwise defined shall, unless the context
otherwise requires, have the meaning which
it has under the laws of that Contracting
State relating to the taxes which are the
subject of the Convention.

Article 4

Fiscal domicile

1. For the purposes of this Convention,
the term ”“resident of a Contracting State”
means any person who, under the law of
that State, is liable to taxation therein by
reason of his domicile, residence, place of
management or any other criterion of a simi-
lar nature.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then this case shall
be determined in accordance with the follo-
wing rules:

a) He shall be deemed to be a resident
of the Contracting State in which he has a
permanent home available to him. If he has a
permanent home available to him in both
Contracting States, he shall be deemed to
be a resident of the Contracting State with
which his personal and economie relations
are closest (centre of vital interests);

b) If the Contracting State in which he
has his centre of vital interests eannot be
determined, or if he has not a permanent
home available to him in either Contracting
State, he shall be deemed to be a resident
of the Contracting State in which he has an
habitual abode;

¢) If he has an habitual abode in both
Contracting States or in neither of them,
he shall be deemed to be a resident of the
Contracting State of which he is a national;

d) If he is a national of both Contracting
States or of neither of them, the competent
authorities of the Contracting States shall
endeavour to settle the question by mutual
agreement.

3. Where by reason of the provisions of
paragraph 1 a person other than an indi-
vidual is a resident of both Contracting
States, then it shall be deemed to be a resi-
dent of the Contracting State in which its
place of effective management is situated.

Artikel 5
Fast driftstille

1. Med uttrycket “fast driftstille” avses
i detta avtal en stadigvarande plats for af-
firsrorelse, dir foretagets verksamhet helt
eller delvis utovas.

2. Sasom fast driftstdlle anses sarskilt:

a) platsen for foretagets ledning;

b) filial;

c¢) kontor;

d) fabrik;

e) verkstad;

f) gruva, stenbrott eller annan plats for
tillvaratagande av naturtillgdngar;

g) plats for byggnads- eller installations-
arbete, som varar mer dn tolv mé&nader.

3. Fast driftstéille skall icke anses inne-
fatta:

a) anvandning av utrymmen endast for
lagring, utstdllning eller utlimnande av fore-
taget tillhoriga varor;

b) innehav av ett foretaget tillhérigt varu-
lager, avsett uteslutande for lagring, utstill-
ning eller utlimnande;

e¢) innehav av ett foretaget tillhorigt varu-
lager, avsett uteslutande f6r bearbetning eller
foridling genom ett annat foretags forsorg;

d) innehav av en stadigvarande affirsan-
ordning, avsedd uteslutande for inkép .av
varor eller inforskaffande av upplysningar
for foretagets rikning; )

e) innehav av en stadigvarande affiirsan-
ordning, avsedd uteslutande for att for fore-
tagets rdkning ombesorja reklam, skota in-
formationsverksamhet, bedriva vetenskaplig
forskning eller utéva annan liknande verk-
samhet av forberedande eller bitridande art.

4. Person som ir verksam i avtalsslutan-
de stat for ett foretag i den andra staten
men icke fr sidan oberoende representant,
som avses i punkt 5, anses ssom ett fast
driftstille i den forstnimnda staten, om ham
innehar och i den forstnimnda staten regel-
bundet anviinder sig av fullmakt att sluta
?:vtal i foretagets namn och verksamheten icke
r begrinsad till inkép for foretagets rik-
ning.

Article 5
Permanent establishment

1. For the purposes of this Convention,
the term “permanent establishment” means
a fixed place of business in whiech the busi-
ness of the enterprise is wholly or partly
carried on.

2. The term ’“permanent establishment”
shall include especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop;

f) a mine, quarry or other place of ex-
traction of natural resources;

g) a building site or construction or as-
sembly project which exists for more than
twelve months.

3. The term ’“permanent establishment”
shall not be deemed to include:

a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display or
delivery;

¢) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by
another enterprise;

d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise, or for collecting in-
formation, for the enterprise;

e) the maintenance of a fixed place of
business solely for the purpose of advertising,
for the supply of information, for seientifie
research or for similar activities which have
a preparatory or auxiliary character, for the
enterprise. ’

4. A person acting in a Contracting State
on behalf of an enterprise of the other Con-
tracting State — other than an agent of an
independent status to whom paragraph 5
applies — shall be deemed to be a permanent
establishment in the first-mentioned State if
he has, and habitually exercises in that State,
an authority to conclude contracts in the
name of the enterprise, unless his activities
are limited to the purchase of goods or
merchandise for the enterprise.




5. Toretag i avtalsslutande stat anses icke
ha ett fast driftstille i den andra staten
enbart pad den grund, att foretaget idkar
affarsverksamhet i den andra staten genom
formedling av en miklare, kommissiondr eller
annan sjilvstindig representant, om dessa
personer dirvid fullgér uppdrag, vilka ingér
i deras normala affiirsverksamhet.

6. Enbart den omstdndigheten att ett
bolag i en avtalsslutande stat innehar bestdm-
manderitten i eller underlyder ett bolag som
har sin hemvist i den andra avtalsslutande sta-
ten eller som utfor affirstransaktioner i den-
na andra stat (genom fast driftstille eller
annars) skall icke i och for sig medfora att
nagotdera bolaget betraktas sisom ett fast
driftstille for det andra bolaget.

Kapitel ITI
Beskattning av inkomst

Artikel 6
Inkomst av fast egendom

1. Inkomst av fast egendom md beskattas
i den avtalsslutande stat, i vilken egendomen
finnes.

2. Uttrycket ”fast egenom” skall ha den
betydelse som uttrycket har enligt géllande
lag i den avtalsslutande stat i vilken egen-
domen i fraga finnes. Under detta uttryek
inbegripes dock stédse tillbehor till fast egen-
dom, levande och ddda inventarier i lant-
bruks- och skogsbruksforetag, réttigheter pa
vilks foreskrifterna i allmin lag angéende
fast egendom Hger tillimpning, nyttjanderatt
till fastighet dven som ratt till forinderliga
eller fasta ersittningar for nyttjande eller
ritten till nyttjande av mineralfyndigheter,
killor och andra naturtillgdngar. Fartyg och
luftfartyg betraktas icke sisom fast egendom.

3. Bestimmelserna i punkt 1 av denna ar-
tikel skall dga tillimpning sivdl pd inkomst,
vilken forvirvats genom omedelbart nytt-
jande av fast egendom, som pé inkomst, vilken

erhallits genom uthyrning av fastighet eller

genom varje annat nyttjande av fast egen-
dom. Dessa bestimmelser skall dven tillam-

pas pa inkomst av egendom, som enligt
skattelagstiftningen i den avtalsslutande

5. An enterprise of a Contracting State
shall not be deemed to have a permanent
establishment in the other Contracting State
merely because it carries on business in that
other State through a broker, general com-
mission agent or any other agent of an inde-
pendent status, where such persons are acting
in the ordinary course of their business.

6. The fact that a company which is a
resident of a Contracting State controls or is
controlled by a company which is a resident
of the other Contracting State, or which
carries on business in that other State
(whether through a permanent establishment
or otherwise), shall not of itself constitute
either company a permanent establishment of
the other .

Chapter III

Taxation of income

Article 6
Income from immovable property

1. Income from immovable property may
be taxed in the Contracting State in which
such property is situated.

9. The term “immovable property” shall
be defined in accordance with the law of the
Contracting State in which the property in
question is situated. The term shall in any
case include property accessory to immo-
vable property, livestock and equipment used
in agriculture and forestry, rights to which
the provisions of general law respecting
landed property apply, usufruet of im-
movable property and rights to variable or
fixed payments as consideration for the
working of, or the right to work, mineral
deposits, sources and other natural resourees;
ships, boats and aireraft shall not be re-
garded as immovable property.

3. The provisions of paragraph 1 shall
apply to income derived from the direct use,
letting, or use in any other form of immovable
property. Those provisions shall also apply
to income from property which, under the
taxation law of the Contracting State in
which the property in question is situated,
is treated as income from immovable prop-
erty. They shall also apply to income derived

stat, dir egendomen #r beligen, anses sdsom
inkomst av fast egendom. De tillimpas dven
pi inkomst, vilken erhdllits sisom vederlag
£6r besittning av fast egendom eller for ritt
till besittning av fast egendom.

4. Bestimmelserna i punkterna 1 och 3
gkall #ven dga tilldmpning pad inkomst av
foretags fasta egendom #vensom pd inkomst
av fast egendom, som nyttjas vid utovandet
av fria yrken.

Artikel 7
Affarsinkomst

1. Inkomst av foretag i avtalsslutande stat
beskattas allenast i denna stat, sdvida icke
foretaget bedriver rorelse i den andra staten
fran ett dir beldget fast driftstidlle. Om fore-
taget bedriver rorelse pd nyss angivet sétt,
mé den andra staten beskatta foretagets in-
komst, men endast den del ddrav som hanfor
sig till det fasta driftstéllet.

2. Bedriver foretag i avtalsslutande stat
rorelse 1 den andra staten frén ett dir beli-
get fast driftstdlle, skall i vardera staten till
det fasta driftstdllet hdnforas den inkomst
som driftstillet skulle ha kunnat medfora,
siframt driftstdllet varit ett fristdende fore-
tag med samma eller liknande verksamhet,
bedriven under samma eller liknande villkor
:;J;l't driftstdllet fullt sjélvstindigt avslutat

arer.

3. Vid Dbestdimmandet av fast drift-
stilles inkomst skall avdrag medgivas for
kostnader som erlagts for det fasta driftstil-
lets rikning, hiiri inbegripna jimvil kostna-
d.t_erna for foretagets ledning och allm#nna
_forvaltning., oavsett om kostnaderna erlagts
i den stat dir det fasta driftstillet dr beliget
eller annorstides. Bestimmelserna i denna
punkjc berdttigar emellertid icke till avdrag
som icke vore tillitliga, om det fasta drift-
stéllet vore ett fristdende foretag.

4. Vad i punkt 2 av denna artikel fére-
_skrlves skall i den min i avtalsslutande stat
lnliomst, som hénfor sig till ett fast drift-
Sta.]li_s_, enligt praxis faststillts pd grundval av
en fordelning av foretagets hela inkomst pa
de olika delarna av foretaget, icke utgora
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as cqnsideration for the ocecupation of or
the right to occupy immovable property.

4. The provisions of paragraphs 1 and 3
shall also apply to the income from im-
movable property of an enterprise and to
income from immovahle property used for
the performance of professional services.

Article 7
Business profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on busi-
ness in the other Contracting State through a
permanent establishment situated therein. If
the enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in
the other State but only so much of them as
is attributable to that permanent establish-
ment.

2. Where an enterprise of a Contracting
State carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein, there shall in each
Contracting State be attributed to that per-
manent establishment the profits which it
might be expected to make if it were a
distinct and separate enterprise engaged in
the same or similar activities under the same
or similar conditions and dealing wholly
independently.

3. In the determination of the profits of
a permanent establishment, there shall be
allowed as deductions expenses which are
incurred for the purposes of the permanent
estat_)lishment including executive and general
gdmmistrative expenses so incurred, whether
in the State in which the permanent es-
’_cablishment is situated or elsewhere. Nothing
in this paragraph shall however authorize a
deduction for expenses which would not be
deductible if the permanent establishment
were a separate enterprise.

4. Insofar as it has been customary in a
Contracting State to determine the profits
to be attributed to a permanent establishment
on the basis of an apportionment of the total
profi'ts of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that
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hinder for att i denna avtalsslutande stat den
beskattningsbara inkomsten bestimmes genom
ett dylikt brukligt férfarande. Det tillimpade
fordelningssittet skall likvdl harvid leda till
ett resultat, som Overensstimmer med de i
denna artikel faststdllda principerna.

5. Inkomst skall icke anses hinfora sig till
ett fast driftstille allenast av den anled-
ningen, att det fasta driftstdllet inképt varor
for foretagets rikning.

6. Vid tillimpningen av bestdmmelserna
i foregiende punkter skall inkomst, som hin-
for sig till fast driftstélle, bestimmas genom
samma forfarande ar frin &r, sdvida icke
giltiga skil annat foranleder.

7. Omfattar inkomst poster, som behand-
las sirskilt i andra artiklar i detta avtal,
gkall bestimmelserna i denna artikel icke
inverka p# foreskrifterna i sagda artiklar.

Artikel 8
Sjofart och luftfart

1. Inkomst, som forvirvas genom utévande
av internationell sjofart eller luftfart, be-
skattas allenast i den avtalsslutande stat i
vilken foretaget har sin faktiska ledning.

2. Befinner sig ett sjotransportforetags
faktiska ledning ombord pd ett fartyg, skall
den anses vara forlagd i den avtalsslutande
stat inom vilken den hamn &r beligen dér
fartyget har sin hemort eller, om sidan hem-
ort icke finnes, i den avtalsslutande stat dir
rorelseidkaren dr bosatt.

Artikel 9

Associerade firetag

T fall d&

a) ett foretag i avtalsslutande stat direkt
eller indirekt deltar i ledningen eller over-
vakningen av ett foretag i den andra avtals-
slutande staten eller #ger del i detta foretags
kapital, eller

b) samma personer direkt eller indirekt
deltar i ledningen eller Overvakningen av
sévil ett foretag i den ena avtalsslutande sta-
ten som ett foretag i den andra avtalsslutan-
de staten eller dger del i bdda dessa foretags
kapital,

Contracting State from determining the
profits to be taxed by such an apportionment
as may be customary; the method of appor-
tionment adopted shall, however, be such
that the result shall be in accordance with
the principles laid down in this Article.

5. No profits shall be attributed to a per-
manent establishment by reason of the mere
purchase by that permanent establishment
of goods or merchandise for the enterprise.

6. For the purposes of the preceding
paragraphs, the profits to be attributed to
the permanent establishment shall be deter-
mined by the same method year by year
unless there is good and sufficient reason
to the contrary.

7. Where profits include items of income
which are dealt with separately in other
Articles of this Convention, then the provi-
sions of those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping end air transport

1. Profits from operation of ships or
aireraft in international traffic shall be
taxable only in the Contracting State in
which the place of effective management of
the enterprise is situated.

2. If the place of effective management
of a shipping enterprise is aboard a ship,
then it shall be deemed to be situated in the
Contracting State in which the home harbour
of the ship is situated, or, if there is no
such home harbour, in the Contracting State
of which the operator of the ship is a resi-
dent.

Article 9

Associated enterprises
Where
a) an enterprise of a Contracting State
participates directly or indirectly in the
management, control or capital of an enter-
prise of the other Contracting State or

b) the same persons participate direetly
or indirectly in the management, control or
capital of an enterprise of a Contracting
State and an enterprise of the other Con-

tracting State,

och om i dessa fall mellan foretagen ifréga
i deras kommersiella eller ekonomiska for-
bindelser avtalats eller foreskrivits villkor,
som avviker fran dem som skulle ha 6verens-
kommits mellan tvd av varandra oberoende
foretag, ma den inkomst som skulle ha till-
kommit det ena foretaget, om sagda villkor
icke funnits, inréknas i detta foretags in-
komst och beskattas i Overensstimmelse dir-
med.

Artikel 10
Dividender

1. Dividender, vilka i avtalsslutande stat
hemmahorande bolag utdelat eller betalat till
person, som &r bosatt i den andra avtalsslu-
tande staten, ma beskattas i denna andra stat.

2. Avtalsslutande stat, i vilken det utbe-
talande bolaget har sin hemvist, ma likval
beskatta sidana dividender i enlighet med sin
egen lagstiftning, men den skatt som sdlunda
péfores mé icke Overstiga:

a) 10 procent av dividendernas totalbelopp,
om mottagaren av dividenden &r ett bolag,
som direkt dger minst 25 procent av aktie-
kapitalet i det bolag som utbetalar dividen-
derna;

b) 15 procent av dividendernas totalbelopp
i ovriga fall.

Behoriga myndigheter i de avtalsslutande
staterna Overenskommer sinsemellan om hur
denna begrinsning skall tillimpas.

Bestimmelserna i denna punkt mi icke
inverka pad beskattningen av det bolag av
vars vinst dividenderna utbetalas.

3. Med wuttrycket ”dividend” forstds i
denna artikel inkomst av aktier, vinstandels-
bevis eller -réittigheter, gruvaktier, stiftar-
andelar eller andra rittigheter, som utan att
vara pa skuldférhéllande grundade ford-
ringar medfor del i vinst, samt ovrig av bo-
lagsréttigheter erhéllen inkomst, som enligt
skattelagstiftningen i den stat dir det utde-
lande bolaget har sin hemvist anses sisom
inkomst av aktier. Med uttrycket avses &ven
vinst, som utdelas pd grund av overenskom-
melse om delaktighet i vinst (conta em
paticipagio).

4. Bestimmelserna i punkterna 1 och 2
skall icke tillimpas, om mottagare av divi-
dend, vilken Hr hbosatt i avtalsslutande stat,
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and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between
independent enterprises, then any profits
which would, but for those conditions, have
acerued to one of the enterprises, but, by
reason of those conditions, have not so
accrued, may be included in the profits of
that enterprise and taxed accordingly.

Article 10
Dividends

1. Dividends attributed or paid by a
company which is a resident of a Contrae-
ting State to a resident of the other Con-
tracting State may be taxed in that other
State.

2. However, such dividends may be taxed
in the Contracting State of which the com-
pany paying the dividends is a resident,
and according to the law of that State, but
the tax so charged shall not exceed:

a) 10 per cent of the gross amount of the
dividends if the recipient is a company which
holds directly at least 25 per cent of the
capital of the company paying the dividends;

b) in all other cases, 15 per cent of the
gross amount of the dividends.

The competent authorities of the Con-
tracting States shall by mutual agreement
settle the mode of application of this limi-
tation. '

This paragraph shall not affect the taxa-
tion of the company in respect of the profits
out of which the dividends are paid.

3. The term ”dividends” as used in this
Article means income irom shares, ”jouis-
sance” shares or ”jouissance” rights, mining
shares, founders’ shares or other rights, not
being debtelaims, participating in profits, as
well as income from other corporate rights
assimilated to income from shares by the
taxation law of the State of which the com-
pany making the distribution is a resident.
The term also includes profits attributed
under an arrangement for participation in
profits (conta em participacdo).

4. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the divi-
dends, being a resident of a Contraecting
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i den andra avtalsslutande staten, dir det
utbetalande bolaget har hemvist, innehar ett
fast driftstille, vars innehav utgor en direkt
grundval for utbetalningen av dividend. I si-
dant fall m& dividenden beskattas i denna
andra stat enligt dess skattelagstiftning.

5. Erhaller bolag med hemvist i avtals-
slutande stat vinst eller inkomst frén den
andra avtalsslutande staten, md denna andra
stat icke pafora skatt pd dividend, som bo-
laget utbetalar till personer, som icke &r
bosatta i denna stat, ej heller péféra bolagets
outdelade vinst skatt pd outdelad vinst, dven
om de erlagda dividenderna eller de outdelade
vinstmedlen helt eller delvis utgores av vinst
eller inkomst, som influtit i denna andra stat.
Denna bestimmelse inskrénker icke denna
andra stats ritt att beskatta dividender, vilka
foranledes av sidan delaktighet som direkt
hor samman med fast driftstille, som &r
beliiget i denna andra stat och uppratthalles
av person som icke #r bosatt inom denna.

Artikel 11
Rdintor

1. Rintor, som hirror frén den ena avtals-
slutande staten och som tillkommer eller ut-
betalas till person som #r bosatt i den andra
avtalsslutande staten, m3 beskattas i denma
andra stat.

2. Réntor ma likvil beskattas i den avtals-
slutande stat didr de uppstdr och enligt lag-
stiftningen i denna stat; den skatt som si-
lunda uppbédres mé ej overstiga 15 procent
av rantebeloppet. Behoriga myndigheter
i de avtalsslutande staterna overenskommer
singsemellan om hur denna begrénsning skall
tilldmpas.

3. Med uttrycket rénta” forstds i denna
artikel inkomst av virdepapper som utfirdas
av staten, av obligationer eller debentures,
jamvil di de utfdrdas mot inteckningssiker-
het eller d& till dem ansluter sig ratt till
andel i vinst, samt av varje annat slags
fordran &vensom all annan inkomst, vilken
enligt skattelagstiftningen i1 den stat frin
vilken inkomsten hirror jamstélles med in-
komst av forstrackning. Uttrycket avser dven
inkomst, som hérror av att niring, industriell

State, has in the other Contracting State, of
which the company paying the dividends is
a resident, a permanent establishment with
which the holding by virtue of which the
dividends are paid is effectively connected.
In such a case, dividends may bhe taxed in
that other State and according to its taxation
law.

5. Where a ecompany which is a resident
of a Contracting State derives profits or
income from the other Contracting State,
that other State may not impose any tax on
the dividends paid by the company to per-
sons who are not residents of that other
State, or subjeet the company’s undistri-
buted profits to a tax on undistributed
profits, even if the dividends paid or the
undistributed profits consist wholly or
partly of profits or income arising in such
other State; this provision shall not be
construed as restricting the right of that
other State to tax dividends having regard
to a participation which is effectively con-
nected with a permanent establishment
carried on in that other State by a person
who is not a resident of such State.

Article 11
Interest

1. Interest arising in a Contracting State
and attributed or paid to a resident of the
other Contracting State may be taxed in
that other State.

2. However, such interest may be taxed
in the Contracting State in which it arises,
and according to the law of that State, but
the tax so charged shall not exceed 15 per
cent of the amount of the interest. The com-
petent authorities of the Contracting States
shall by mutual agreement settle the mode of
application of this limitation.

3. The term ”interest” as wused in this
Article means income from Government
securities, bonds or debentures, whether or
not secured by mortgage and whether or not
carrying a right to participate in profits, and
other debt-claims of every kind as well as
all other income assimilated to income from
money lent by the taxation law of the State
in which the income arises. The term also
includes revenue amounts attributed for the
suspension or vreduction of a particular

eller kommersiell verksamhet, som bedrives
eller tidigare bedrivits av foretag som har
sin hemvist i avtalsslutande stat, avbrytes
eller inskrénkes.

4. Bestimmelserna i punkterna 1 och 2
tillimpas icke om i avtalsslutande stat
bosatt mottagare av ridnta innehar ett fast
driftstélle i den andra avtalsslutande staten,
dir riantan inflyter, och till vilken den ford-
ran av vilken rdntan hirflyter direkt hanfor
sig. I sddant fall m8 rdntan beskattas i
denna andra stat enligt dess skattelagstift-
ning.

5. Rénta anses inflyta 1 avtalsslutande
stat om den betalas av den berorda staten,
lokal myndighet eller offentligt samfund
(personne morale de droit public) inom den-
na eller person som #r bosatt i nimnda stat.
Har emellertid den som betalar rintan, obero-
ende av om han ar bosatt i den avtalsslu-
tande staten, inom denna ett fast drift-
stille, till vilket den fordran som utgér grun-
den for rantan hinfor sig och som belastas
av ndmnda rénta, anses sagda rinta hirrora
frdn den avtalsslutande stat dir det fasta
driftstéllet finnes.

6. Overstiger utbetalat rintebelopp pa
grund av sirskilt forh8llande mellan utbeta-
laren och mottagaren eller mellan dem bida
och tredje person, med hansyn till den skuld
for vilken ré#ntan erligges, det belopp
som skulle ha avtalats mellan gildenir och
borgendr om dylikt forhallande icke fore-
legat, tillimpas bestdimmelserna i denna ar-
tikel endast pd sistnimnda belopp. I sidant
fall m& Overskjutande belopp beskattas i
enlighet med lagstiftningen i vederborande
avtalsslutande stat med behérigt iakttagande
av ovriga bestimmelser i detta avtal.

Artikel 12
Royalty

1. Royalty, som influtii i en avtalsslutande
stat och som tillkommer eller utbetalas till
person bosatt i den andra avtalsslutande sta-
ten, m§ heskattas i denna andra stat.

2. Royalty av detta slag ma likvil i den
fzv’_c_alsslutande stat ddr den inflyter beskattas
1 overensstimmelse med lagarna i nimnda
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industrial, commercial or business activity
carried on, or formerly carried on, by an
enterprise of a Contracting State.

4. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the interest,
being a resident of a Contracting State, has
in the other Contracting State in which the
interest arises a permanent establishment
with which the debt-claim from which the
interest arises is effectively connected. In
such a case, interest may be taxed in that
i)ther State and according to its taxation
aw.

5. Interest shall be deemed to arise in a
Contracting State when the payer is that
State itself, a local authority, a public com-
munity (personne morale de droit public)
or a resident of that State. Where, however,
the person paying the interest, whether he
is a resident of a Contracting State or not,
has in a Contracting State a permanent
establishment in connection with which the
indebtedness on which the interest is paid
was incurred, and such interest is borne by
such permanent establishment, then such in-
terest shall be deemed to arise in the Con-
tracting State in which the permanent
establishment is situated.

6. Where, owing to a special relationship
between the payer and the recipient or
between both of them and some other person,
the amount of the interest paid, having
regard to the debt-claim for which it is paid,
exceeds the amount which would have been
agreed upon by the payer and the recipient
in the absence of such relationship, the pro-
visions of this Article shall apply only to the
last-mentioned amount. In that case, the
excess part of the payments shall remain
taxable according to the law of each Con-
tracting State, due regard being had to the
other provisions of this Convention. .

Article 12
Royalties

1. Royalties arising in a Contracting
State and attributed or paid to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such royalties may be taxed
in the Contracting State in which they
arise, and according to the law of that State,
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stat, men beloppet av den skatt som sélunda
pafores mé likvil icke Gverstiga 10 procent
av royaltyns sammanlagda belopp. Behoriga
myndigheter i de avtalsslutande staterna
overenskommer sinsemellan om hur denna be-
griansning skall tilldmpas.

3. Med uttrycket “royalty” forstds i denna
artikel varje slag av betalning som hénfér
sig till eller uppbires sdsom ersittning for
nyttjandet av eller vétten till att nyttja
upphovsritt till litterdra, konstnirliga eller
vetenskapliga verk, déri inbegripet kinemato-
grafisk film och filmer eller band avsedda for
radio- eller televisionsutsindningar, patent,
varumirke, monster eller modell, plan, hem-
ligt recept eller tillverkningsprocess &ven-
som for nyttjandet av eller ritten att nyttja
industriell, kommersiell eller vetenskaplig ut-
rustning eller for upplysningar om erfaren-
hetsron av industriell, kommersiell eller ve-
tenskaplig natur.

4. Bestimmelserns i punkterna 1 och 2 dr
icke tillimpliga, om i -avtalsslutande stat
bosatt mottagare av royalty i den andra av-
talsslutande staten, dir royaltyn inflyter,
innehar ett fast driftstalle, till vilket den rét-
tighet eller egendom, av vilken royaltyn hir-
flyter, direkt hiénfor sig. I sidant fall ma
royaltyn beskattas i enlighet med skattelag-
stiftningen i denna andra stat.

5. Royalty anses inflyta i avtalsslutande
stat om den betalas av den berorda staten,
lokal myndighet eller offentligt samfund
(personne morale de droit publie) inom denna
eller person som &r bosatt i ndmnda stat.
Har emellertid den som betalar royaltyn,
oberoende av om han #r bosatt i den avtals-
slutande staten, inom denna ett fast drift-
stille, till vilket skyldigheten att betala roy-
altyn hénfor sig och som belastas av ndmnda
royalty, anses sagda royalty harrora frén den
avtalsslutande stat dir det fasta driftstdllet
finnes.

6. Foranleder sarskilt forhallande mellan
uthetalaren och mottagaren eller mellan dem
bdda och tredje person att det utbetalade
royaltybeloppet med hinsyn till det nytt-
jande, den rittighet eller den upplysning,
for vilken royaltyn erligges, overstiger det
belopp som skulle ha avtalats mellan utbeta-
laren och mottagaren om sidant forhdllande

but the tax so charged shall not exceed 10
per cent of the gross amount of the royalties.
The competent authorities of the Contracting
States shall by mutual agreement settle the
mode of application of this limitation.

3. The term ’royalties” as used in this
Article means remunerations of any kind
attributed or paid for the use of, or the
right to use, any copyright of literary, ar-
tistic or scientific work ineluding cinemato-
graph films and films or tapes for radio or
television broadecasting, any patent, trade
mark, design or model, plan, secret formula
or process, or for the use of, or the right to
use, industrial, commercial, or scientific
equipment, or for information concerning
industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the
royalties, being a resident of a Contracting
State, has in the other Contracting State in
which the royalties arise a permanent estab-
lishment with which the right or property
giving rise to the royalties is effectively
conneeted. In such a case, royalties may be
taxed in that other State, and according to
its taxation law.

5. Royalties shall be deemed to arise in
a Contracting State when the payer is that
State itself, a local authority, a public com-
munity (personne morale de droit public) or
a resident of that State. Where, however,
the person paying the royalties, whether he
is a resident of a Contracting State or not,
has in a Contracting State a permanent
establishment in connection with which the
obligation to pay the royalties was incurred,
and the royalties are borne by the permanent
establishment, then the royalties shall be
deemed to arise in the Contracting State in
which the permanent establishment is si-
tuated. '

6. Where, owing to a special relationship
between the payer and the recipient or
between both of them and some other person,
the amount of the royalties paid, having
regard to the use, right or information for
which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the recipient in the absence of

icke forelegat, skall bestdmmelserna i denna
artikel gilla allenast sistavsedda belopp. I
gddant fall skall det overskjutande beloppet
beskattas i enlichet med lagstiftningen 1 ve-
derbérande avtalsslutande stat med iakt-
tagande av ovriga bestdimmelser i detta avtal.

Artikel 13
Forsiljningsvinst

1. Vinst pa grund av overldtelse av i arti-
kel 6 punkt 2 avsedd fast egendom mé be-
gkattas i den avtalsslutande stat i vilken
egendomen &ar belidgen.

2. Vinst pd grund av overldtelse av los
egendom, som #r att hinféra till driftkapita-
let i ett fast driftstille, vilket ett foretag
i avtalsslutande stat innehar i den andra av-
talsslutande staten, eller av 16s egendom, som
ir att hinfora till en stadigvarande affirsan-
ordning, 6ver vilken en person som dr bosatt
i avtalsslutande stat forfogar 1 den andra
avtalsslutande staten for utovande av fritt
yrke, dédri inbegripen vinst genom dverlatelse
av dylikt fast driftstdlle (sdrskilt for sig eller
i samband med overldtelse av hela foretaget)
eller av sddan stadigvarande anordning, mi
beskattas 1 denna andra stat. Vinst pd grund
av overldtelse av 10s egendom, som avses i ar-
tikel 22 punkt 3, beskattas dock allenast i
den avtalsslutande stat i vilken sidan egen-
dom enligt niamnda artikel dr underkastad
skatt.

3. Vinst pd grund av overldtelse av all
annan #n i punkterna 1 och 2 avsedd egen-
dom beskattas endast 1 den stat i vilken
overldtaren dr bosatt.

4. Bestdimmelserna i denna artikel inskrin-
ker icke Portugals ratt att beskatta vinst,
som erhdlles genom att reserveringar anslu-
tes till bolags kapital eller genom aktieemis-
sion med formansratt for aktieigare i bolag,
som har sitt huvudkontor i Portugal eller
vars faktiska ledning befinner sig dér.

Artikel 14
Sjalvstindigt personligt arbete
1. Inkomst, som forvirvats av en i avtals-

slutande stat bosatt person genom utdvande
av fritt yrke eller annan dirmed jimforbar

15

such relationship, the provisions of this
Article shall apply only to the last-mentioned
amount. In that case, the excess part of the
payments shall remain taxable aceording to
the law of each Contracting State, due regard
being had to the other provisions of this
Convention.

Article 13
Capital gains

1. Gains from the alienation of immovable
property, as defined in paragraph 2 of
Article 6, may be taxed in the Contracting
State in which such property is situated.

2. Gains from the alienation of movable
property forming part of the business .
property of a permanent establishment which
an enterprise of a Contracting State has in
the other Contracting State or of movable
property pertaining to a fixed base available
to a resident of a Contracting State in the
other Contracting State for the purpose of
performing professional services, including
such gains from the alienation of such a
permanent establishment (alone or together
with the whole enterprise) or of such a fixed
base, may be taxed in the other State.
However, gains from the alienation of
movable property of the kind referred to in
paragraph 3 of Article 22 shall be taxable
only in the Contracting State in which such
movable property is taxable according to
the said Article.

3. Gains from the alienation of any
property other than those mentioned in
paragraphs 1 and 2, shall be taxable only
in the Contracting State of which the
alienator is a resident.

4. The provisions of this Article shall not
be construed as restricting the right of
Portugal to levy tax on gains from the
ineorporation of reserves in the capital of
companies with head office or effective
management in Portugal or issue of shares
with right of preference for the members of
such ecompanies.

Article 14

Independent personal services

1. Income derived by a resident of a Con-
tracting State in respeet of professional ser-
vices or other independent activities of a
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sjilvstandig verksamhet, beskattas allenast 1
denna stat, sivida han icke i den andra av-
talsslutande staten har en stadigvarande an-
ordning, som regelbundet stdr till hans for-
fogande for utévandet av verksamheten. Har
han en sddan stadigvarande anordning, ma
den del av inkomsten, som &r hinforlig till
denna anordning, beskattas i denna andra
stat.

2. Uttryeket 7fritt yrke” innefattar sir-
skilt sjalvstindig verksamhet av vetenskap-
lig, litterdr, konstnirlig, uedagogisk eller un-
dervisningsméssig art samt sjilvstindig verk-
samhet sisom likare, advokat, ingenjor, arki-
tekt, tandlikare och revisor.

Artikel 15
I arbetsforhdllande utfort arbete

1. Om icke annat foranledes av bestdm-
melserna 1 artiklarna 16, 18, 19 och 20
skall 1oner, arvoden och andra liknande veder-
lag, som person, bosatt i avtalsslutande stat,
uppbér for personligt arbete beskattas endast
1 denna stat, svida icke arbetet utforts i den
andra avtalsslutande staten. Har arbetet ut-
forts 1 den andra staten, mi vederlaget hir-
for beskattas i denna andra stat.

2. Oberoende av bestimmelserna i punkt 1
av denna artikel skall vederlag, som i av-
talsslutande stat bosatt person uppbir for
arbete som utforts i den andra avtalsslutande
staten, beskattas endast i forstndmnda stat,
om:

a) den som uppbir vederlaget vistas i den
andra staten under en tidsperiod eller perio-
der, som sammanlagt icke Gverstiger 183 da-
gar under kalenderiret i fraga; och

b) vederlaget betalas av eller pd uppdrag
av en arbetsgivare, som ej dr bosatt i denna
andra stat, och

¢) vederlaget ej sisom omkostnad belas-
tar ett fast driftstélle eller en stadigvarande
anordning, som arbetsgivaren har i denna
andra stat.

3. Utan hinder av stadgandena ovan i
denna artikel m& vederlag for personligt
arbete, som utforts ombord pd fartyg eller
luftfartyg i internationell trafik, beskattas i
den avtalsslutande stat i vilken foretaget har
sin faktiska ledning.

similar character shall be taxable only in
that State unless he has a fixed base
regularly available to him in the other Con-
tracting State for the purpose of performing
his activities. If he has such a fixed base,
the income may be taxed in the other Con-
tracting State but only so muech of it as is
attributable to that fixed base.

2. The term ’professional services” in-
cludes, especially independent secientifie, lite-
rary, artistie, educational or teaching activi-
ties as well as the independent activities of
physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15
Employments

1. Subject to the provisions of Articles 16,
18, 19 and 20, salaries, wages and other simi-
lar remuneration derived by a resident of a
Contracting State in respect of an employ-
ment shall be taxable only in that State
unless the employment is exercised in the
other Contracting State. If the employment
is so exercised, such remuneration as is
derived therefrom may be taxed in that other
State. g

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an
employment exercised in the other Contrae-
ting State shall be taxable only in the first-
mentioned State if:

a) the recipient is present in the other
State for a period or periods not exeeeding
in the aggregate 183 days in the calendar
year concerned, and

b) the remuneration is paid by, or on
behalf of an employer who is not a resident
of the other State, and

¢) the remuneration is not borne by a
permanent establisment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration in respect
of an employment exercised aboard a ship or
aircraft in international traffic may be
taxed in the Contracting State in which the
place of effective management of the enter-
prise is situated.

Artikel 16
Styrelsearvoden

Styrelsearvoden eller liknande vederlag,
som uppbires av person, bosatt i avtalsslu-
tande stat 1 egenskap av ledamot i styrelse
(i Portugal conselho de administracio) eller
forvaltningsrad (i Portugal conselho fiscal)
for bolag, som har sin hemvist i den andra
avtalsslutande staten, m& beskattas i sist-
nimnda stat, likvil s3 att vederlag, som
ett bolag betalar till ledamot av sin styrelse
for fortlopande verksamhet, beskattas enligt
bestdmmelserna i artikel 15.

Artikel 17
Konstndrer och idrottsman

Utan hinder av bestdmmelserna i artiklarna
14 och 15 av detta avtal, ma inkomst, som
professionella konstnédrer, sdsom skadespelare,
filmskadespelare, radio- eller televisionsartis-
ter och musiker &vensom idrottsmén forvér-
var vid verksamhet de personligen utovar
i denna sin egenskap, beskattas i den avtals-
slutande stat i vilken denna verksamhet ut-
ovas.

Artikel 18
Pensioner

Om icke annat foranledes av bestdm-
melserna 1 punkt 1 av artikel 19, skall pen-
sioner och andra liknande vederlag, som en
i avtalsslutande stat bosatt person uppbir
med anledning av tidigare anstillning, be-
skattas endast i denna stat.

Artikel 19
Offentliga arvoden etc.

1. Vederlag, #vensom pensioner, som av-

‘talsslutande stat eller lokal myndighet eller

offentligt samfund (personne morale de droit
public) i denna stat av sina medel eller fon-
der erligger till fysisk person for arbete,
som denne utfort i tjinst eller befattning
hos den férstnimnda staten eller hos lokal
myndighet eller offentligt samfund (per-
sonne morale de droit public) i sagda stat,
mi beskattas i denna stat.

16532/68
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Article 16
Directors’ fees

Directors’ fees and similar payments
derived by a resident of a Contracting State
in his capacity as a member of the board of
directors (in Portugal, conselho de admi-
nistragido) or shareholders’ committee (in
Portugal, conselho fiscal) of a company
which is a resident of the other Contracting
State may be taxed in that other State, provi-
ded that remuneration paid by that company
to a member of its board of directors in
respect of the exercise of a continuous
activity shall be taxable according to the
provisions of Article 15.

Article 17
Avrtistes and athletes

Notwithstanding the provisions of Articles
14 and 15, income derived by public enter-
tainers, such as theatre, motion picture, radio
or television artistes, and musicians, and
by athletes, from their personal activities
as such may be taxed in the Contracting
State in which these activities are exercised.

Article 18
Pensions

Subject to the provisions of paragraph 1
of Article 19, pensions and other similar
remuneration paid to a resident of a Con-
tracting State in consideration of past em-
ployment shall be taxable only in that State.

Article 19
Public remuneration, etc.

1. Remuneration, including pensions, paid
by, or out of funds created by, a Contracting
State, a local authority or a public com-
munity (personne morale de droit publie)
thereof to any individual, in respect of ser-
vices rendered to that State, or local authori-
ty or public community (personne morale
de droit public) thereof may be taxed in
that State.
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9. Bestimmelserna i artiklarna 15, 16 och
18 av detta avtal tillimpas pd vederlag eller
pensioner, som utbetalas £for tjinster ut-
forda i samband med nérings- eller afféirs-
verksamhet, bedriven av avtalsslutande stat
eller av lokal myndighet eller offentligt sam-
fund (personne morale de droit public) i
densamma.

Artikel 20
Studerande

Person som ar eller tidigare har varit bo-
satt i den ena avtalsslutande staten och som
tillfalligt vistas i den andra avtalsslutande
staten enbart

a) sésom studerande vid universitet, hog-
skola eller skola, eller

b) sisom praktikant inom handel, lant-
bruk, skogshushdllning eller pd tekniskt
omride, nir han av Dbehorig myndighet
i den avtalsslutande stat dir han &ar eller
var bosatt anvisats till annan behdrig myn-
dighet, eller

¢) sdsom mottagare av stipendium, under-
stod eller bidrag frin religids, vdlgorenhets-,
vetenskaplig eller pedagogisk organisation i
huvudsakligt syfte att idka studier eller
forskning,

mé icke beskattas i denna andra stat
for penningbelopp, som han mottagit for
sitt uppehille, sin utbildning eller sin prak-
tiktjinstgoring, ej heller for stipendier, som
beviljats honom. Detta géller dven ersdtt-
ningar, vilka betalas for tjanster, som ut-
forts 1 denna andra stat, om dessa tjdnster
hinfor sig till hans studier eller utbildning
eller om de ar nédvindiga for hans uppe-
hélle.

Artikel 21
Icke sarskilt namnda inkomster

Inkomster, vilka en person som #r bosatt
i en avtalsslutande stat erhaller och vilka icke
uttryckligen har nimnts i de foregiende ar-
tiklarna 1 detta avtal, beskattas endast i
nimnda stat. Ar dessa inkomster icke enligt
lagstiftningen 1 sagda stat skattepliktiga
i denna stat, m8 de dock beskattas i den
andra avtalsslutande staten i 6verensstdmmel-
se med dess lagstiftning.

2. The provisions of Article 15, 16 and 18
shall apply to remuneration or pensions in
respect of services rendered in connection
with any trade or business carried on by
one of the Contracting States or local au-
thority or public community (personne mo-
rale de droit public) thereof.

Artiele 20
Students

A person who is, or was formerly, resi-
dent of a Contracting State and who is
temporarily present in the other Contracting
State solely:

a) as a student at a university, college or
school, or

b) as a commercial, agricultural, forestry
or technical apprentice for the purpose of
training, to be communicated to the other
competent authority by the competent au-
thority of the Contracting State of which
he is, or was, a resident, or

¢) as a recipient of a grant, allowance or
award for the primary purpose of study or
research from a religious, charitable, seienti-
fie or educational organisation

shall not be taxed in that other State in
respect of remittances received for the pur-
poses of his maintenance, edueation or
training or in respect of a scholarship grant.
The same shall apply to any amount repre-
senting remuneration for services rendered
in that other State, provided that such ser-
vices are in connection with his studies or
training or are necessary for the purpose of
his maintenance.

Article 21
Income not expressly mentioned

Items of inecome of a resident of a Con-
tracting State which are not expressly men-
tioned in the foregoing Articles of this Con-
vention shall be subject to tax only in that
State. However, if those items of ineome are
not subject to tax according to the legislation
of that State, they may be taxed in the other
Contracting State in accordance with the
legislation of that other State.

Kapitel IV
Beskattning av formogenhet

Artikel 22
Formogenhet

1. Fast egendom, som definierats i artikel
6 punkt 2, m& beskattas i den avtalsslutande
stat, 1 vilken egendomen finnes.

2. Los egendom som &dr hénforlig till
driftkapitalet for ett foretags fasta drift-
stalle, eller av los egendom tillhérande en
stadigvarande anordning for utovande av
yrkesverksamhet, mé beskattas i den avtals-
slutande stat i vilken det fasta dirftstéllet
eller den stadigvarande anordningen befin-
ner sig.

3. Fartyg och luftfartyg, som nyttjas i in-
ternationell trafik, dvensom 16s egendom som
ir hanforlig till nyttjandet av sddana fartyg
och luftfartyg, beskattas allenast i den av-
talsslutande stat, 1 vilken foretaget i friga
har sin faktiska ledning.

4. Alla andra slag av formogenhet, som
innehaves av person bosatt i avtalsslutande
stat, beskattas allenast i denna stat.

Kapitel V

Metoder for eliminering av dubbel-
beskattning

Artikel 23
1. Har i Portugal bosatt person inkomst,
som enligt bestimmelserna i detta avtal mé
beskattas 1 Finland, skall Portugal fran den
skatt som wutgdr for denna persons inkomst

avdraga det skattebelopp som erlagts i Fin-
land.

Sédant avdrag m3 likvil icke overstiga den
del av den fore avdraget utgdende portugisis-
ka skatten som hi#nfor sig till den inkomst
som beskattas i Finland.

2. Har i Finland bosatt person inkomst
eller formogenhet, som enligt bestimmelserna
i detta avtal m& beskattas i Portugal, skall
Finland, siframt annat icke foranledes av
bestdmmelserna i punkt 3 av dnna artikel,
frin den skatt som utgdr i Finland avdraga
den del av denna skatt som hinfor sig till
den i Portugal inflytande inkomsten eller den
dir befintliga férmogenheten.
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Chapter IV
Taxation of capital

Article 22
Capital

1. Capital represented by immovable pro-
perty, as defined in paragraph 2 of Article
6, may be taxed in the Contraeting State in
which such property is situated.

2. Capital represented by movable proper-
ty forming part of the business property
of a permanent establishment of an enter-
prise, or by movable property pertaining to
a fixed base used for the performance of
professional services, may be taxed in the
Contracting State in which the permanent
establishment or fixed base is situated.

3. Ships and aireraft operated in internma-
tional traffie, and movable property pertain-
ing to the operation of such ships and air-
craft, shall be taxable only in the Contract-
ing State in which the place of effective
management of the enterprise is situated.

4. All other elements of capital of a resi-
dent of a Contracting State shall be taxable
only in that State.

Chapter V
Methods for elimination of double taxation

Article 23

1. Where a resident of Portugal derives
income which in accordance with the provisi-
ons of this Convention, may be taxed in
Finland, Portugal shall allow as a deduction
from the tax on the income of that person
an amount equal to the income tax paid in
Finland.

Such deduction shall not, however, exceed
that part of the Portuguese tax, as computed
before the deduction is given, which is ap-
propriate to the income taxed in Finland.

2. Where a resident of Finland derives
income or owns capital which in accordance
with the provisions of this Convention, may
be taxed in Portugal, Finland shall, subject
to the provisions of paragraph 3 of this
Article, allow as a deduection from the Fin-
nish tax that part of the Finnish tax, which
is appropriate, to the income derived from
or the capital owned in Portugal.
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3. Uppbér i1 Finland bosatt person in-
komst, som enligt bestdmmelserna 1 artik-
larna 10, 11 och 12 m& beskattas i Portugal,
skall Finland frén den skatt som i1 Finland
utgdr for denna persons inkomst avdraga det
skattebelopp som erlagts i Portugal. S&dant
avdrag mé likvdl icke oOverstiga den del av
den fore avdraget utgdende finska skatten
som hinfor sig till den inkomst som upp-
bires frén Portugal.

4. Utan hinder av bestdmmelserna i punkt
3 av denna artikel #r dividender, som i
Portugal hemmahorande bolag utdelat till i
Finland hemmahérande bolag, befriade fran
finsk skatt i samma utstrickning som divi-
denderna enligt lagstiftningen i Finland
skulle ha varit befriade frén finsk skatt, om
bédda bolagen skulle ha varit i Finland hem-
mahdrande bolag.

5. Har fullstindig befrielse beviljats frén
portugisisk inkomstskatt p8 dividender, rin-
tor och royalties eller har denna skatt ned-
satts, skall bestdmmelserna i punkt 3 tillim-
pas som om dylik befrielse eller nedséttning
icke skulle ha beviljats.

Kapitel VI
Strskilda foreskrifter

Artikel 24

Forbud mot diskriminering

1. Medborgare i avtalsslutande stat ma
icke i den andra avtalsslutande staten bli
foremal for ndgon beskattning eller ndgon
ddrmed sammanhingande forpliktelse av an-
nat slag eller mer tyngande #n den beskatt-
ning och de dirmed sammanhingande for-
pliktelser som medborgarna i den senare
staten #dr eller kan bli underkastade under
samma forhéllanden.

2. Uttrycket “medborgare” avser:

a) alla fysiska personer, som innehar med-
borgarskap i en avtalsslutande stat;

b) alla juridiska personer och andra sam-
manslutningar, som bildats jimlikt gillande
lag i avtalsslutande stat.

3. Beskattningen av ett fast driftstille,
som. foretag i avtalsslutande stat har i den
andra avtalsslutande staten, skall i denna
andra stat icke vara mindre fordelaktig #n

3. Where a resident of Finland derives
income, which, in accordance with the pro-
visions of Articles 10, 11 and 12, may be
taxed in Portugal, Finland shall allow as a
deduction from the Finnish tax on the in-
come of that person an amount equal to the
tax paid in Portugal. Such deduction shall
not, however, exceed that part of the Finnish
tax, as ecomputed before the deduection is
given, which is appropriate to the inecome
derived from Portugal.

4. Notwithstanding the provisions of para-
graph 3, dividends attributed by a company
which is a resident of Portugal to a company

which is a resident of Finland shall be ex-.

empt from Finnish tax, to the extent that
the dividends would have been exempt under
Finnish law if both companies had been
Finnish companies.

5. The provisions of paragraph 3 shall also
apply when the Portuguese ineome tax ap-
propriate to dividends, interest and royal-
ties has been wholly relieved or reduced as
if no such relief had been given or no such
reduction had been allowed.

Chapter VI
Special provisions

Article 24
Non-discrimination

1. The nationals of a Contracting State
shall not be subjected in the other Contract-
ing State to any taxation or any requirement
connected therewith which is other or more
burdensome than the taxation and eonnected
requirements to which nationals of that other
State in the same cirecumstances are or may
he subjected.

2. The term ’nationals” means:

a) all individuals possessing the nationality
of a Contracting State;

b) all legal persons, partnerships and
associations deriving their status as such
from the law in force in a Contracting State.

3. The taxation on a permanent establish-
ment which an enterprice of a Contracting
State has in the other Contracting State
shall not be less favourably levied in that

beskattningen av foretag i den andra staten,
som bedriver verksamhet av samma slag.

Denna bestdimmelse skall icke anses med-
fora forpliktelse for avtalsslutande stat att
medgiva personer, som &r bosatta i den andra
avtalsslutande staten, sddan ratt till person-
liga avdrag vid beskattningen, skattebefriel-
ser eller skattenedséttningar pd grund av
civilstdnd eller forsorjningsplikt mot familj
som medgives personer, som ir bosatta i den
forstndmnda staten.

4. Foretag 1 avtalsslutande stat, vars
kapital direkt eller indirekt antingen helt
eller delvis dges eller kontrolleras av en eller
flera i den andra avtalsslutande staten bo-
satta personer, md icke i den férstnidmnda
staten bli foremal for ndgon beskattning eller
nigon didrmed sammanhingande forpliktelse
av annat slag eller mer tyngande #n den
beskattning och de dirmed sammanhéingande
forpliktelser som andra liknande foretag i
denna forstndmnda stat dr eller kan bli un-
derkastade.

5. Uttrycket “beskattning” avser i denna
artikel alla skatter, av vad namn och slag de
vara ma.

Artikel 25
Omsesidigt avtalsforfarande

1. Anser i avtalsslutande stat bosatt per-
son att i en avtalsslutande stat eller i bada
avtalsslutande staterna vidtagits &tgérder,
vilka f6r honom medfért eller kommer att
medfora en mot detta avtal stridande beskatt-
ning, m& han, oberoende av de rittsmedel
som &r honom forbehdllna enligt berdrda
staters interna lagstiftning, gora framstéll-
ning i saken hos behorig myndighet i den stat
i vilken han #r bosatt.

Yrkande i saken skall goras inom tvd &r
sedan den senast péforda skatten tillkéinna-
givits eller, om friga &r om skatteinnehall-
ning vid kiillan, riknat frin den dag di den
forskottsskattunderkastade  inkomsten  ut-
betalades.

2. Finner den behériga myndigheten fram-
stillningen grundad, men kan den icke sjilv
dstadkomma en tillfredsstillande 16sning,
skall myndigheten stka losa frigan genom
Omsesidig dverenskommelse med den behoriga
myndigheten i den andra avtalslutande sta-
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other State than the taxation levied on en-
terprises of that other State carrying on the
same activities.

This provision shall not be construed as
obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs and reductions
for taxation purposes on account of eivil
status or family responsibilities which it
grants to its own residents.

4. Enterprises of a Contracting State,
the capital of which is wholly or partly own-
ed or controlled, directly or indirectly, by
one or more residents of the other Contract-
ing State, shall not be subjected in the first-
mentioned Contracting State to any taxa-
tion or any requirement connected therewith
which is other or more burdensome than the
taxation and connected requirements to which
other similar enterprises of that first-men-
tioned State are or may be subjected.

5. In this Article the term "taxation”
means taxes of every kind and desecription.

Article 25
Mutual agreement procedure

1. Where a resident of a Contracting
State considers that the aetions of one or both
of the Contracting States result or will
result for him in taxation not in aceordance
with this Convention, he may, notwithstand-
ing the remedies provided by the national
laws of those States, present his case to the
competent authority of the Contracting
State of which he is a resident.

The claim has to be lodged within a period
of two years from the date of the notification
of the tax lastly imposed or in the case of
witholding at source from the date of the
payment of the income subject to such with-
holding.

2. The competent authority shall endeav-
our, if the objection appears to it to be
justified and if it is not itself able to arrive
at an appropriate solution, to resolve the case
by mutual agreement with the competent
authority of the other Contracting State,
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ten, s att en mot detta avtal stridande be-
skattning undvikes.

3. De behoriga myndigheterna i de av-
talsslutande staterna skall efterstrdva att
genom Omsesidig Overenskommelse undanrgja
svarigheter eller tvivelsmél, som uppkommer
rorande tolkningen eller tillimpningen av
detta avtal. De kan dven fora foérhandlingar
om forhindrande av dubbelbeskattning i
sédana fall, som ej omfattas av detta avtal.

4. De behoriga myndigheterna i de avtals-
slutande staterna md i det syfte, som avses
i de foregiende punkterna, foér att uppnd
overenskommelse rédgora direkt med var-
andra. Ifall muntliga Overlaggningar fore-
faller att underldtta en overenskommelse, mé
sddana Overliggningar #dga rum i en kom-
mission, bestdende av representanter for de
behoriga myndigheterna i de béda avtalsslu-
tande staterna.

Artikel 26
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall oOmsesidigt utbyta
upplysningar, vilka #r nodiga for verk-
stalligheten av detta avtal samt for att de
lagar i de avtalsslutande staterna som giller
i detta avtal avsedda skatter skall kunna
verkstillas i den man beskattning pd grund
av dem berores av detta avtal. Alla sdlunda
utbytta upplysningar skall héllas hemliga
och mé icke yppas for andra personer eller
myndigheter &n dem som har till uppgift att
faststilla eller uppbédra de skatter som &r
foremél for detta avtal.

2. Bestimmelserna i punkt 1 skall likvil
icke tolkas sd att de skulle forplikta avtals-
slutande stat att:

a) vidtaga administrativa &tgidrder, som
icke stdr i Overensstimmelse med dess eller
den andra avtalsslutande statens lagstiftning
eller administrativa praxis;

b) lamna detaljerade upplysningar, vilka
inom grédnserna for lag eller normalt ad-
ministrativt forfarande icke kan inforskaffas
i den ena eller den andra avtalsslutande
staten;

¢) ldmna upplysningar, vilka skulle réja
affirshemlighet, industri- eller yrkeshemlig-
het eller i naringsverksamhet nyttjat forfa-
ringssétt, eller upplysningar, vilkas med-
delande skulle skada den allménna ordningen
(ordre public)

with a view to the avoidance of taxation not
in aceordance with the Convention.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interprefation or application
of the Convention. They may also consult
together for the elimination of double taxa-
tion in cases not provided for in the Con-
vention.

4. The competent authorities of the Con-
tracting States may communicate with each
other direetly for the purpose of reaching
an agreement in the sense of the preceding
paragraphs. When it seems advisable in order
to reach agreement to have an oral exchange
of opinions, such exchange may take place
through a Commission consisting of represen-
tatives of the competent authorities of the
Contracting States.

Article 26
Ezxchange of information

1. The competent authorities of the Con-
tracting States shall exchange such infor-
mation as is necessary for the carrying out
of this Convention and of the domestic laws
of the Contracting States concerning taxes
covered by this Convention insofar as the
taxation thereunder is in aecordance with
this Convention. Any information so exhanged
shall be treated as secret and shall not be
disclosed to any persons or authorities other
than those concerned with the assessment or
collection of the taxes which are the subject
of the Convention.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on
one of the Contracting States the obligation:

a) to carry out administrative measures
at variance with the laws or the administra-
tive practice of that or of the other Con-
tracting State;

b) to supply particulars which are not
obtainable under the laws or in the normal
course of the administration of that or of
the other Contracting State;

¢) to supply information which would
disclose any trade, business, industrial, com-
mercial or professional secret or trade or
industrial process, or information, the dis-
closure of which would be econtrary to public
policy (ordre publie).

Artikel 27
Diplomater och konsuler

Detta avtal beror icke sddana privile-
gier 1 beskattningshinseende, vilka enligt
folkrdttens allminna regler eller jamlikt be-
stdimmelser i sirskilda overenskommelser till-
kommer diplomatiska eller konsuldra tjanste-
mén.

Artikel 28
Territoriell utvidgning

1. Detta avtal m8, antingen i dess helhet
eller med erforderliga jimkningar, utstrickas
till att avse vilken del som helst av Portugals
territorium, som uttryckligen har undan-
tagits frdn avtalets tillimpningsomréde och
som uppbir skatter, vilka visentligen #r av
samma natur som de skatter som avses i
detta avtal. Varje sddan utvidgning av av-
talets tillimpningsomrade trider i kraft den
dag och med de forbehdll och villkor, in-
begripet villkor angdende avtalets upp-
horande, som bestdmmes och oOverenskom-
mes mellan de avtalsslutande staterna genom
notvixling péd diplomatisk vig eller eljest
genom tilldimpning av sidant forfarande som
forutsittes i de bada avtalsslutande staternas
grundlagar.

2. Har mellan de avtalsslutande staterna
icke annorlunda Overenskommits avbryter
en uppsidgning av avtalet frin nigondera
avtalsslutande partens sida i enlighet med
artikel 30, om den sker pd det siitt som anges
i nimnda artikel, avtalets tillimpning p3
varje sidan del av Portugals territorium till
vilken avtalets tillimpning enligt denna arti-
kel har utvidgats.

Kapitel VII
Ovriga foreskrifter

Artikel 29
Ikrafttradandet

1. Detta avtal skall ratificeras och ratifi-
kationshandlingarna skall utvixlas i Lissabon
88 snart som mojligt.

2. Avtalet trider i kraft en ménad efter
utvixlingen av ratifikationshandlingarna och

dess bestimmelser skall forsta gingen till-
la.mpas:
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Artiele 27

Diplomatic and consular officials

Nothing in this Convention shall affect the
fiseal privileges of diplomatic or consular
offieials under the general rules of internatio-
nal law or under the provisions of special
agreements.

Article 28

Territorial extension

1. This Convention may be extended,
either in its entirety or with any necessary
modifications, to any part of the territory
of Portugal which is implicitly exeluded
from the application of the Convention and
which imposes taxes substantially similar in
character to those to which the Convention
applies. Any such extension shall take effeet
from such date and subject to sueh mo-
difications and conditions, including condi-
tions as to termination, as may be speecified
and agreed between the Contracting States
in notes to be exchanged through diplomatic
channels or in any other manner in accordan-
ce with their constitutional procedure.

2. Unless otherwise agreed by both Con-
tracting States, the denunciation of the
Convention by one of them under Article 30
shall terminate, in the manner provided for
in that Article, the application of the Con-
vention to any part of the territory of Por-
tugal to which it has been extended under
this Article.

Chapter VII

Final Provisions

Article 29
Entry into force

1. This Convention shall be ratified and
the instruments of ratification shall be ex-
changed at Lisbon as soon as possible.

2. The Convention shall enter into force
one month after the exchange of instruments
of ratification and its provisions shall have
effect for the first time:
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a) pé de skatter som innehdlles vid kéllan
och vilkas tillimpning grundar sig pd om-
stindighet, som intrdffar den 1 januari ka-
lenderaret nést efter det dr di avtalet trdder
i kraft eller dédrefter;

b) 1 friga om ovriga inkomstskatter pé
inkomst som inflyter under kalenderaret nist
efter det dr di avtalet tréder i kraft:

¢) i friga om f&irmiigenhetsékatter pd for-
mogenhet. som dgts under kalenderdret nist
efter det &r da avtalet tréatt i kraft.

Artikel 30
Upphorandet

Detta avtal #r i kraft till dess det upp-
siges av ndgondera avtalsslutande staten.
Vardera avtalsslutande staten md p& diplo-
matisk vig uppsidga avtalet genom att ldmna
meddelande senast sex manader fore kalen-
derdrets utgdng. I hindelse av sidan upp-
sdgning skall avtalet upphora att vara i
kraft:

a) 1 fraga om de skatter som innehélles vid
killan och vilkas tillimpning grundar sig pi
omstindighet, som intraffar den 1 januari
kalenderdret nist efter det ar da avtalet
uppsiges eller déarefter;

b) i frdga om ovriga inkomstskatter pi
inkomst, som inflyter den 1 januari kalender-
aret nidst efter det ar d& avtalet uppsagts
eller darefter;

¢) i frdga om formogenhetsskatter pd for-
mogenhet som dgts den 1 januari kalenderaret
nist efter det dr d& avtalet uppsagts eller
dérefter.

Till bekriftelse hdrav har undertecknade,
dértill behorigen befullmiktigade ombud for
de bdda avtalsslutande staterna undertecknat
detta avtal och forsett detsamma med sina
sigill.

Som skedde i Helsingfors den 27 april
1970 i tvd exemplar pd engelska spriket.

For Finlands regering:
Paul Gustafsson

For Portugals regering:
Jodo Rodrigues Affra

a) in respect of taxes withheld at source,
the fact giving rise to them appearing on or
after the 1st January in the calendar year
next following that in which the Convention
enters into force;

b) in respect of other taxes on income, as
to income arising in the calendar year next
following that in which the Convention
enters into force;

¢) in respect of taxes on ecapital, as to
capital owned in the calendar year next
following that in which the Convention
enters into foree.

Artiele 30
Termination

This Convention shall remain in foree
until denounced by one of the Contracting
States. Either Contracting State may de-
nounce the Convention, through diplomatic
channels, by giving notice of termination at
least six months before the end of any
calendar year. In such event, the Convention
shall cease to have effect:

a) in respeet of taxes withheld at sourece,
the fact giving rise to them appearing on
or after the 1st January in the calendar year
next following that in which the notice is
given;

b) in respect of other taxes on ineome,
as to income arising on or after the 1st
January in the calendar year next following
that in which the notice is given;

¢) in respect of taxes on capital, as to
capital owned on or after the 1st January in
the calendar year next following that in
which the notice is given. ,

In witness whereof the Plenipotentiaries
of the two States have signed the Convention
and have affixed thereto their seals.

Done in duplicate at Helsinki, this 27th
day of April, 1970, in the English language.

For the Government of Finland:
Paul Gustafsson

For the Government of Portugal:
Jodo Rodrigues Affra

Regeringens proposition till Riksdagen om godkinnande
av vissa bestdmmelser i avtalet med Portugal for forhind-
rande av dubbelbeskattning av inkomst och férmogenhet.

Vid samarbetet i skattefrdgor inom den
Europeiska frihandelssammanslutningen har
fragan om ett skatteavtal mellan Finland och
Portugal ofta kommit fore. I Finland har
intresse for saken funnits redan en langre
tid. Det har ndmligen varit kint att foretag
hir har @&mnat etablera sig dven i Portugal.
Portugal hade emellertid icke deltagit i ut-
arbetandet av skatteavtal innan frihandels-
omradet bildades. Praktiska orsaker utgjorde
fordenskull ett hinder for att forverkliga
planen.

Sedan de praktiska hindren undanréjts
kunde underhandlingar om ett avtal inledas i
november 1967 i Lissabon. De fortsattes i
Helsingfors i juni 1968. Underhandlingarna
i Helsingfors avslutades med parafering av
ett gemensamt utkast till avtal. Avtalet un-
dertecknades sedermera i Helsingfors den 27
april 1970.

Ett allmént drag hos det foreliggande
avtalet &r att det till sin uppbyggnad myecket
nidra ansluter sig till det modellavtal som ut-
arbetats av Organisationen for ekonomiskt
samarbete och utveckling (OECD). De av-
vikelser frén modellavtalet som forekommer
i det aktuella avtalet Hr relativt smi. De
berdr antingen sddana punkter dir de avtals-
slutande staterna ocksd i internationellt av-
seende har tillerkiints méojlighet till alter-
nativa losningar eller bestimmelser som det
har varit nodvindigt att utforma med
beaktande av sirdragen hos de avtalsslutande
léindernas interna lagstiftning.

I fr8ga om beskattningen av dividender
(art. 10), rdntor (art. 11) och royalties (art.
13), har Portugal i sina avtal i princip gatt
in for skatt vid killan. Ehuru Finland i
detta avseende intagit en annan stdndpunkt
har hinder icke ansetts foreligga for att en
avvikelse frin den allméinna linjen gores i
ett bilateralt avtal. Finland har tidigare
accepterat en relativt hog killskatt pd in-
komster av detta slag, bl.a. i de skatteavtal
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som ingdtts med Israel och med Forenade
Arabrepubliken.

Enligt det foreliggande avtalet &r avtals-
slutande stat berédttigad att for dividender
uppbéra en killskatt pd 10 procent, om den
som erhdller dividenden &r ett bolag, som
direkt dger minst 25 procent av aktiekapitalet
i det bolag som utbetalar dividenden. I ov-
riga fall ar killskatten 15 procent. De
nimnda kéllskattebeloppen avviker icke till
sin storlek frén den killskatt som &r bruklig
i sddana fall da skatt av detta slag tillimpas.

I frdga om riantor har det Gverenskommits
att killskatten skall utgora 15 procent av
rintebeloppet, vilket redan méste anses ut-
gora en kiannbar avvikelse frdn gingse skatte-
belopp. Detsamma bor konstateras i friga om
den killskatt pd 10 procent som skall upp-
bdras for royalties. P4 grund av den interna
lagstiftningen i Portugal har en del undan-
tag gjorts i friga om de bestdmmelser i av-
talet som géller beskattning av fast egendom,
bolagsskatt och forsiljningsvinst. Punkt 3 i
bestdmmelsen om fast egendom i artikel 6 i
avtalet dr jamforelsevis extensivt tilldmplig
och g6r definitionen av begreppet fast egen-
dom helt beroende av den interna lagstift-
ningen i det land dir beskattningen sker.
A andra sidan har ocksd hyresintikt av bo-
stadsaktie i Finland likstdllts med inkomst
av fast egendom och den beskattas som sddan
i Finland. Artikel 13 punkt 4, som avseér
forsdljningsvinst, innehdller ett for rattsord-
ningen i Portugal karakteristiskt drag i form
av en bestdmmelse om beskattning av vinst,
som uppstdr genom anslutning av reserve-
ringar till bolagets kapital och genom aktie-
emission med formansritt for aktiedgare i
bolaget.

Artikel 21 i avtalet innefattar en skatte-
pliktsklausul, som skattelagstiftningen i
Portugal omfattat och enligt vilken avtals-
slutande stat kan pafora skatt for inkomst,
som det enligt avtalet skulle tillkomma den




andra avtalsslutande staten att beskatta men
som inte ar skattepliktig inkomst i sist-
nimnda stat.

I artikel 23, som beror metoder for elimine-
ring av dubbelbeskattning, tillampar Portugal
i 1 punkten av artikeln gottgérelseférfaran-
det och avdrar frin skatten pd inkomst be-
loppet av den skatt som erlagts i Finland.
I 2 punkten av artikeln tillimpar Finland
befrielseforfarandet. I 3 punkten av arti-
keln tilldmpar Finland emellertid i friga om
dividender, rintor och royalties gottgorelse-
forfarandet och tilldter att skatt, som erlagts
i Portugal, avdras frdn den skatt som i
Finland péaféres for ndmnda inkomst. P3
grund - av de mnya bestimmelserna om divi-
dender mellan bolag i den nya lagen om. be-
skattning av inkomst av néringsverksamhet
har genom en bestdémmelse i 4 punkten av
denna artikel dividender, som fran Portugal
betalas till finskt bolag, befriats frin skatt i
Finland i samma utstrickning som dessa di-
vidender enligt lagstiftningen i Finland

skulle vara befriade frén skatt i Finland,
om béda bolagen vore finska bolag.

Meningen dr att avtalet skall tréda i kraft
nir en ménad forflutit sedan ratificerings-
urkunderna utvixlats. Avtalet skall forsta
gingen tillimpas pd inkomst, som inflyter
under kalenderiret niist efter det ir da av-
talet tridde i kraft.

Med stod av vad ovan anforts foreslis i
enlighet med 33 § regeringeformen,

att Riksdagen mdtte besluta god-
kinne de bestimmelser 1 det ¢ Hel-
singfors den 27 april 1970 mellan
Finland och Portugal ingdngna av-
talet for forhindrande av dubbelbe-
skattning av inkomst och formaogenhet,
som kraver Riksdagens samitycke.

Endr ifrdgavarande avtal innehdller be-
stimmelser, vilka hinfor sig till lagstift-
ningens omrade, foreligges Riksdagen sam-
tidigt till antagande foljande lagforslag:

Lag

om godkinnande av vissa bestimmelser i avtalet med Portugal for forhindrande av
dubbelbeskattning av inkomst och foérmégenhet.

I enlighet med Riksdagens beslut stadgas:

Bestdmmelserna 1 det mellan Finlands re-
gering och Portugals regering ingingna, i
Helsingfors den 27 april 1970 underteck-
nade avtalet for forhindrande av dubbelbe-
skattning av inkomst och formogenhet skall,

Helsingfors den 20 november 1970.

sévitt de hor till lagstiftningens omrade, vara
i kraft sisom om dem overenskommits. Nar-
mare foreskrifter, som erfordras for verk-
stidllicheten av ndmnda bestdimmelser, utfir-
das genom férordning.

Republikens President

(/,f h 0 k o [(kc héy,

,771, Minister for utrikesirendena 0/ ?( Vi /? /‘7 A /%',/ﬁ\

(Oversitining)

AVTAL

mellan Finlands regering och Portugals
regering for forhindrande av dubbelbeskati-
ning av inkomst och formogenhet

Finlands regering och Portugals regering,
vilka onskar ingd ett avtal for undvikande
av dubbelbeskattning av inkomst och for-
mogenhet,

har overenskommit om foljande artiklar:

Kapitel I
Avtalets tillimpningsomride

Artikel 1
Personer, pd vilka avtalet tillampas

Detta avtal tillimpas pd persomer som &r
bosatta i ndgondera av de avtalsslutande sta-
terna eller i béda staterna.

Artikel 2

I avtalet avsedda skatter

1. Detta avtal skall tillimpas pé skatter,
vilka pd grund av inkomst och formogenhet
skall betalas till avtalsslutande stat eller till
Tokal myndighet eller till offentligtrattsligt
samfund, (personnes morales de droit public)
inom denna stat, oberoende av pd vilket sitt
dessa skatter uppbéres.

2. Sasom skatter, vilka erligges pd grund
av inkomst och formogenhet, betraktas alla
skatter som betalas for den sammanlagda
inkomsten och den sammanlagda formogenhe-
ten eller for en del av inkomsten och for-
mogenheten, hiri inberiknade skatter som
pafores pd grund av inkomst som erhdllits
genom overlatelse av 1os eller fast egendom
samt skatter som uppbires pd grund av steg-
ring av formogenhets virde.

3. De skatter, pd vilka detta avtal skall
tillimpas ar i detta nu sirskilt:

»

CONVENTION

between the Government of Finland and the
Government of Portugal for the avoidance
of double taxation on income and capital

The Government of Finland and the
Government of Portugal,

Desiring to eonclude a Convention for the
avoidance of double taxation with respeet
to taxes on income and capital,

Have agreed upon the following Articles:

Chapter I
Scope of the Convention

Article 1
Personal scope

This Convention shall apply to persons
who are residents of one or both of the Con-
tracting States.

Article 2

Taxes covered

1. This Convention shall apply to taxes
on inecome and on capital imposed on behalf
of each Contracting State or of its local
authorities or public eommunities (personnes
morales de droit publie), irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on
income and on capital all taxes imposed on
total income, on total eapital, or on elements
of income or of capital, ineluding taxes on
gains from the alienation of movable or
immovable property, as well as taxes on
capital appreciation.

3. The existing taxes to which the Con-
vention shall apply are, in particular:




a) i Portugal:

1) formogenhetsskatten (contribuicdo pre-
dial);

2) lantbruksskatten (imposto sobre a in-
dtstria agricola);

3) industriskatten (contribuicio industri-
al);

4) skatten pd inkomst av rorligt kapital
(imposto de capitais);

5) skatten pd yrke (imposto profissional);

6) tillaggsskatten (imposto complementar);

7) den skatt som uppbéres for forsvar och
forkovran av omradena bortom havet( impos-
to para a defesa e valorizacdo do ultramar);

8) skatten pd forsdljningsvinst (imposto
de mais-valias);

9) tillaggsskatter till ovanndmnda skatter;

10) ovriga skatter, som i samband med de
i punkterna 1—8 ndmnda skatterna uppbires
till formén for lokala myndigheter, samt
tilldggsskatter till dem.

(Dessa skatter bendmmnes i det féljande
’portugisisk skatt’).

b) i Finland:

1) inkomst- och formogenhetsskatten;

2) kommunalskatten;

3) kyrkoskatten;

4) sjomansskatten.

(Dessa skatter benimnes i det foljande
7finsk skatt”.)

4. Detta avtal skall dven tillimpas pé alla
skatter av samma eller visentligen likartat
slag, vilka framdeles pafores utover eller i
stillet for de skatter som for n&rvarande
utgdr. De behoriga myndigheterna i de av-
talsslutande staterna skall i borjan av varje
ar underritta varandra om de &ndringar som
under féregiende &r foretagits i skattelag-
stiftningen.

Kapitel 1T

Definitioner
Artikel 3
Allminna definitioner

1. Saframt icke sammanhanget annat pé-
kallar, skall 1 detta avtal:

a) In the case of Portugal:
1) the property tax (contribuicdo predial);

2) the agricultural tax (imposto sobre a
inddstria agricola);

3) the industrial tax (contribuicdo in-
dustrial) ;

4) the tax on income from movable eapital
(imposto de capitais);

5) the professional tax (imposto profissio-
nal);

6) the complementary tax (imposto com-
plementar) ;

7) the tax for overseas defence and deve-
lopment (imposto para a defesa e valorizacdo
do ultramar);

8) the tax on capital gains (imposto de
mais-valias) ;

9) any surcharges on the preceding taxes;

10) other taxes charged by reference to
the taxes referred to in heads 1) to 8) for
the benefit of loecal authorities and the
corresponding surcharges;

(hereinafter referred to as “Portuguese
tax™).

b) In the case of Finland:

1) State income and capital tax (Tulo- ja
omaisuusvero) ;

2) Communal tax (Kunnallisvero);

3) Church tax (Kirkollisvero);

4) Sailors’ tax (Merimiesvero);

(hereinafter referred to as “Finnish tax”).

4. 'The Convention shall also apply to any
indentical or substantially similar taxes
which are subsequently imposed in addition
to, or in place of, the existing taxes. At the
beginning of each year, the competent aut-
horities of the Contracting States shall notify
to each other any changes which have been
made in their respective taxation laws during
the preceding year.

Chapter II
Definitions
Article 3
General definitions

1. In this Convention, unless the context
otherwise requires:

a) uttrycken “avtalsslutande stat” och
7den andra avtalsslutande staten” &syfta
TFinland eller Portugal, allteftersom samman-
hanget forutsdtter;

b) uttrycket “Portugal” asyfta det euro-
peiska Portugal, bestdende av det omréde
som hor till fastlandet, 6arna Azorerna och
Madeira samt de omriden som #r beldgna
utanfér portugisiskt territorialvatten och
vilka enligt folkritten och de i Portugal
gillande lagar som berdr kontinentalsockeln
har definierats eller kan komma att definie-
ras sdsom ett omride diar Portugal kan utova
sina réttigheter i friga om havsbottnen och
det inre darav samt dessas naturtillgngar;

d) uttryeket “Finland” asyfta Republiken
Finland jimte de omréden utanfor Finlands
territorialvatten inom vilka Finland enligt
folkritten och de i Finland gillande lagar
som beror kontinentalsockeln md utéva sina
rittigheter i friga om havsbottnen och det
inre darav samt dessas naturtillgdngar;

d) uttrycket “person” &syfta fysisk per-
son, bolag och varje annan sammanslutning
av personer;

e) uttrycket “bolag” &syfta varje slag av
juridisk person och varje slag av samman-
slutning, som i beskattningshénseende be-
handlas sfsom juridisk person;

f) uttrycken “’foretag i avtalsslutande stat”
och ”foretag i den andra avtalsslutande sta-
ten” asyfta foretag, som bedrives av en per-
son, bosatt i en avtalsslutande stat, respektive
foretag, som bedrives av en person, bosatt i
den andra avtalsslutande staten;

g) uttrycket  “behoriga  myndigheter”
dsyfta:

1) i Portugal finansministern, generaldi-
rektoren for skatteforvaltningen (Di-
rector-Geral das Contribuicoes e Im-
postos) eller av dem befullméiktigat
ombud;

2) i Finland finansministeriet eller dess
befullmiktigade ombud;

h) uttrycket “internationell trafik” &syfta
faird med fartyg eller per flyg, som gdres pd
dtgdrd av foretag som hér hemma i avtals-
slutande stat och vilken icke inskrinkes till
att beréra endast den andra avtalsslutande
staten.

2. Nir avtalsslutande stat tillimpar detta
avtal skall, om icke sammanhanget annat

a) the terms ”a Contracting State” and
“the other Contracting State” mean Portugal
or Finland, as the econtext requires;

b) the term “Portugal” means European
Portugal comprising the eontinental territory
and the archipelagoes of Acores and Madeira
and includes any area outside the territorial
sea of Portugal which in aeccordance with
international law has been or may hereafter
be designated under the laws of Portugal
concerning the Continental Shelf, as an area
within which the rights of Portugal with
respect to the sea-bed and subsoil and their
natural resources may be exercised;

¢) the term ”Finland” means the Republic
of Finland, including any area outside the
territorial sea of Finland within which in
accordance with international law and under
the laws of Finland econcerning the Continen-
tal Shelf the rights of Finland with respeet
to the sea-bed and subsoil and their natural
resources may be exereised;

d) the term ”person” comprises an indivi-
dual, a company and any other body of
persons;

e) the term ”“company” means any body
corporate or any entity which is treated as
a body corporate for tax purposes;

f) the terms “enterprise of a Contracting
State” and “enterprise of the other Contrac-
ting State” mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

g) the term “competent authorities” means:

1) in the case of Portugal, the Minister
of Finance, the Director General of
Taxation (Director-Geral das Contri-
buicoes e Impostos) or their authorized
representative;

2) in the case of Finland, the Ministry
of Finance or its authorized represen-
tative;

h) the term ”international traffie” inclu-
des any voyage of a ship or aireraft operated
by an enterprise of a Contracting State other
than a voyage confined solely to the other
Contracting State.

2. As regards the applieation of the Con-
vention by a Contracting State any term not
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forutsitter, varje diri forekommande ut-
tryck, vars innebord icke definierats annor-
lunda i detta avtal, anses ha den betydelse
som uttrycket har enligt de lagar som inom
den berorda avtalsslutande staten giller om
sidana skatter som avses i avtalet.

Artikel 4

Beskattningsteknisk hemort

1. T detta avtal dsyftas med uttrycket i
avtalsslutande stat bosatt person” varje per-
son som enligt vederborande stats lagstift-
ning #r darstddes skattepliktig pd grund av
bostad, varaktig vistelse, plats for foretags-
ledning eller annan liknande omsténdighet.

2. Ar fysisk person i enlighet med bestdm-
melserna i punkt 1 av denna artikel bosatt i
bada avtalsslutande staterna, bestimmes hans
stallning enligt foljande regler:

a) Han anses vara bosatt i den avtalsslu-
tande stat i vilken han till sitt forfogande
har en stadigvarande bostad. Har han till
sitt forfogande en stadigvarande bostad i
bada staterna, anses han vara bosatt i den
avtalsslutande stat med vilken han har de
fastaste personliga och ekonomiska forbin-
delserna (centrum for livsintressena);

b) Om det icke kan avgoras i vilkendera
avtalsslutande staten vederborandes centrum
£6r livsintressena dr beldget, eller om han icke
har stadigvarande bostad till sitt forfogande
i ndgondera staten, anses han vara bosatt
i den stat dir han sedvanligt vistas;

¢) Vistas vederborande sedvanligt i béda
staterna eller vistas han idke sedvanligt i
nigondera av dem, anses han vara bosatt i
den stat i vilken han &r medborgare.

d) Ar vederborande medborgare i béda
staterna eller &r han icke medborgare i ni-
gondera av dem, skall de behériga myndig-
heterna i de bada staterna forscka avgora
frigan genom omsesidig overenskommelse.

3. Ar annan dn fysisk person enligt be-
stimmelserna i punkt 1 av denna artikel
bosatt 1 bada staterna, skall denne anses vara
bosatt i den avtalsslutande stat didr platsen
for dess faktiska ledning ar belagen.

otherwise defined shall, unless the context
otherwise requires, have the meaning which
it has under the laws of that Contracting
State relating to the taxes which are the
subject of the Convention.

Article 4

Fiscal domicile

1. For the purposes of this Convention,
the term ’resident of a Contracting State”
means any person who, under the law of
that State, is liable to taxation therein by
reason of his domicile, residence, place of
management or any other eriterion of a simi-
lar nature.

2. Where by reason of the provisions of
paragraph 1 an individual is a rvesident of
both Contracting States, then this case shall
be determined in accordance with the follo-
wing rules:

a) He shall be deemed to be a resident
of the Contracting State in which he has a
permanent home available to him. If he has a
permanent home available to him in both
Contracting States, he shall be deemed to
be a resident of the Contracting State with
which his personal and economie relations
are closest (centre of vital interests);

b) If the Contracting State in which he
has his centre of vital interests cannot be
determined, or if he has not a permanent
home available to him in either Contracting
State, he shall be deemed to be a resident
of the Contracting State in which he has an
habitual abode;

¢) If he has an habitual abode in both
Contracting States or in neither of them,
he shall be deemed to be a resident of the
Contracting State of which he is a national;

d) If he is a national of both Contracting
States or of neither of them, the competent
authorities of the Contracting States shall
endeavour to settle the question by mutual
agreement.

3. Where by reason of the provisions of
paragraph 1 a person other than an indi-
vidual is a vresident of both Contracting
States, then it shall be deemed to be a resi-
dent of the Contracting State in which its
place of effective management is situated.

Artikel 5
Fast driftstalle

1. Med uttrycket ’fast driftstdlle” avses
i detta avtal en stadigvarande plats for af-
firsrorelse, dar foretagets verksamhet helt
eller delvis utévas.

2. Sisom fast driftstille anses sirskilt:

a) platsen for foretagets ledning;

b) filial;

¢) kontor;

d) fabrik;

e) verkstad;

f) gruva, stenbrott eller annan plats for
tillvaratagande av naturtillgdngar;

g) plats for byggnads- eller installations-
arbete, som varar mer én tolv ménader.

3. Fast driftstélle skall icke anses inne-
fatta:

a) anvindning av utrymmen endast for
lagring, utstdllning eller utlimnande av fore-
taget tillhoriga varor;

b) innehav av ett foretaget tillhorigt varu-
lager, avsett uteslutande for lagring, utstéll-
ning eller utlimnande;

¢) innehav av ett foretaget tillhorigt varu-
lager, avsett uteslutande for bearbetning eller
foradling genom ett annat foretags forsorg;

d) innehav av en stadigvarande affirsan-
ordning, avsedd uteslutande for inkép av
varor eller inférskaffande av upplysningar
for foretagets rékning; »

e) innehav av en stadigvarande affirsan-
ordning, avsedd uteslutande for att for fore-
tagets rikning ombesorja reklam, skéta in-
formationsverksamhet, bedriva vetenskaplig
forskning eller utdva annan likmande verk-
samhet av forberedande eller bitrddande art.

4. Person som &ar verksam i avtalsslutan-
de stat for ett foretag i den andra staten
men icke dr sidan oberoende representamt,
som avses i punkt 5, anses sisom ett fast
driftstille i den forstnimnda staten, om han
innehar och i den forstnimnda staten regel-
bundet anviinder sig av fullmakt att sluta
avtal 1 foretagets namn och verksamheten icke
53',1_' begransad till inkép for foretagets rik-
ning. -

Article 5
Permanent establishment

1. For the purposes of this Convention,
the term ”permanent establishment” means
a fixed place of business in which the busi-
ness of the enterprise is wholly .or partly
carried on.

2. The term ’permanent establishment”
shall include especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop; ‘ ,

f) a mine, quarry or other place of ex-
traction of natural resources;

g) a building site or construection or as-
sembly project which exists for more than
twelve months.

3. The term ’permanent establishment”
shall not be deemed to include:

a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display or
delivery;

¢) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by
another enterprise;

d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise, or for collecting in-
formation, for the enterprise;

e) the maintenance of a fixed place of
business solely for the purpose of advertising,
for the supply of information, for secientific
research or for similar activities which have
a preparatory or auxiliary character, for the
enterprise.

4. A person acting in a Contracting State
on. behalf of an enterprise of the other Con-
tracting State — other than an agent of an
independent status to whom paragraph 5
applies — shall be deemed to be a permanent
establishment in the first-mentioned State if
he has, and habitually exereises in that State,
an authority to conclude contracts in the
name of the enterprise, unless his activities
are limited to the purchase of goods or
merchandise for the enterprise.




5. Foretag i avtalsslutande stat anses icke
ha ett fast driftstille i den andra staten
enbart pd den grund, att foretaget idkar
affirsverksamhet i den andra staten genom
formedling av en miklare, kommissionir eller
annan sjilvstindig representant, om dessa
personer dirvid fullgér uppdrag, vilka ingdr
i deras normala afférsverksamhet.

6. Enbart den omstindigheten att ett
bolag i en avtalsslutande stat innehar bestidm-
manderitten i eller underlyder ett bolag som
har sin hemvist i den andra avtalsslutande sta-
ten eller som utfor affarstransaktioner i den-
na andra stat (genom fast driftstélle eller
annars) skall icke i och for sig medféra att
nigotdera bolaget betraktas sésom ett fast
driftstille for det andra bolaget.

Kapitel ITT
Beskattning av inkomst

Artikel 6

Inkomst av fast egendom

1. Inkomst av fast egendom mi beskattas
i den avtalsslutande stat, i vilken egendomen
finnes.

2. Uttrycket “fast egenom” skall ha den
betydelse som uttrycket har enligt gillande
lag i den avtalsslutande stat i vilken egen-
domen i friga finnes. Under detta uttryek
inbegripes dock stiddse tillbehor till fast egen-
dom, levande och doda inventarier i lant-
bruks- och skogsbruksforetag, rittigheter pa
vilka foreskrifterna i allmidn lag angdende
fast egendom dger tillimpning, nyttjanderitt
till fastighet dven som rétt till fordnderliga
eller fasta ersdttningar for nyttjande eller
ratten till nyttjande av mineralfyndigheter,
killor och andra naturtillgdngar. Fartyg och
luftfartyg betraktas icke sdsom fast egendom.

3. Bestdmmelserna i punkt 1 av denng ar-
tikel skall dga tillimpning sdvil pd inkomst,
vilken forvirvats genom omedelbart nytt-
jande av fast egendom, som pé inkomst, vilken
erhdllits genom uthyrning av fastighet eller
genom varje annat nyttjande av fast egen-
dom. Dessa bestdmmelser skall dven tillaim-
pas pd inkomst av egendom, som enligt
skattelagstiftningen 1 den avtalsslutande

5. An enterprise of a Contracting State
shall not be deemed to have a permanent
establishment in the other Contracting State
merely because it carries on business in that
other State through a broker, general com-
mission agent or any other agent of an inde-
pendent status, where such persons are acting
in the ordinary course of their business.

6. The fact that a company which is a
resident of a Contracting State controls or is
controlled by a company which is a resident
of the other Contracting State, or which
carries on business in that other State
(whether through a permanent establishment
or otherwise), shall not of itself constitute
either company a permanent establishment of
the other .

Chapter III

Taxation of income

Article 6

Income from immovable property

1. Income from immovable property may
be taxed in the Contracting State in which
such property is situated.

2. The term ”immovable property” shall
be defined in accordance with the law of the
Contracting State in which the property in
question is situated. 'The term shall in any
case include property accessory to immo-
vable property, livestock and equipment used
in agriculture and forestry, rights to which
the provisions of general law respecting
landed property apply, usufruet of im-
movable property and rights to variable or
fixed payments. as consideration for the
working of, or the right to work, mineral
deposits, sources and other natural resources;
ships, boats and aireraft shall not be re-
garded as immovable property.

3. The provisions of paragraph 1 shall
apply to income derived from the direct use,
letting, or use in any other form of immovable
property. Those provisions shall also apply
to income from property which, under the
taxation law of the Contracting State in
which the property in question is situated,
is treated as ineome from immovable prop-
erty. They shall also apply to inecome derived

stat, dir egendomen &r beldgen, anses sdsom
inkomst av fast egendom. De tillimpas dven
p3 inkomst, vilken erhallits sisom vederlag
for besittning av fast egendom eller f6r rétt
till besittning av fast egendom.

4. Bestimmelserna i punkterna 1 och 3
skall #ven #ga tillimpning pd inkomst av
foretags fasta egendom Hvensom pd inkomst
av fast egendom, som nyttjas vid utdvandet
av fria yrken.

Artikel 7
Affiarsinkomst

1. Inkomst av foretag i avtalsslutande stat
beskattas allenast i demna stat, sivida icke
foretaget bedriver rorelse i den andra staten
fran ett dir belidget fast driftstdlle. Om fore-
taget bedriver rorelse pd nyss angivet sitt,
m3 den andra staten beskatta foretagets in-
komst, men endast den del ddrav som hénfor
sig till det fasta driftstdllet.

2. Bedriver foretag i avtalsslutande stat
rorelse i den andra staten fran ett dir beli-
get fast driftstille, skall i vardera staten till
det fasta driftstillet hinfoéras den inkomst
som driftstillet skulle ha kunnat medféra,
siframt driftstdllet varit ett fristdende fore-
tag med samma eller liknande verksamhet,
bedriven under samma eller liknande villkor
samt driftstidllet fullt sjdlvstindigt avslutat
affirer.

3. Vid Dbestimmandet av fast drift-
stilles inkomst skall avdrag medgivas for
kostnader som erlagts for det fasta driftstal-
lets rikning, héri inbegripna jimvil kostna-
derna for foretagets ledning och allménna
forvaltning, oavsett om kostnaderna erlagts
i den stat dir det fasta driftstidllet dr beldget
eller annorstides. Bestimmelserna i denna
punkt berittigar emellertid icke till avdrag
som icke vore tillitliga, om det fasta drift-
stillet vore ett fristdende foretag.

4. Vad i punkt 2 av denna artikel fore-
skrives skall i den mén i avtalsslutande stat
inkomst, som hinfor sig till ett fast drift-
stille, enligt praxis faststillts pd grundval av
en fordelning av foretagets hela inkomst péd
de olika delarna av foretaget, icke utgora
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as consideration for the occupation of or
the right to oceupy immovable property.

4. The provisions of paragraphs 1 and 3
shall also apply to the income from im-
movable property of an enterprise and to
income from immovable property used for
the performance of professional services.

Artiele 7
Business profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on busi-
ness in the other Contracting State through a
permanent establishment situated therein. If
the enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in
the other State but only so much of them as
is attributable to that permanent establish-
ment.

2. Where an enterprise of a Contracting
State carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein, there shall in each
Contracting State be attributed to that per-
manent establishment the profits which it
might be expected to make if it were a
distinet and separate enterprise engaged in
the same or similar activities under the same
or similar conditions and dealing wholly
independently. .

3. In the determination of the profits of
a permanent establishment, there shall be
allowed as deductions expenses which are
incurred for the purposes of the permanent
establishment including executive and general
administrative expenses so inecurred, whether
in the State in which the permanent es-
tablishment is situated or elsewhere. Nothing
in this paragraph shall however authorize a
deduction for expenses which would not be
deduectible if the permanent establishment
were a separate enterprise.

4. TInsofar as it has been customary in a
Contracting State to determine the profits
to be attributed to a permanent establishment
on the basis of an apportionment of the total
profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that
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hinder for att i denna avtalsslutande stat den
beskattningshara inkomsten bestimmes genom
ett dylikt brukligt forfarande. Det tillimpade
fordelningssittet skall likval hiirvid leda till
ett resultat, som oOverensstimmer med de i
denna artikel faststéllda principerna.

5. Inkomst skall icke anses hiinfora sig till
ett fast driftstille allenast av den anled-
ningen, att det fasta driftstdllet inképt varor
for foretagets rikning.

6. Vid tillimpningen av bestdmmelserna
i foregdende punkter skall inkomst, som hin-
for sig till fast driftstélle, bestimmas genom
samma forfarande ar frin &r, sivida icke
giltiga skél annat foranleder.

7. Omfattar inkomst poster, som behand-
las sfrskilt i andra artiklar i detta avtal,
skall bestimmelserna i denna artikel icke
inverka pé foreskrifterna i sagda artiklar.

Artikel 8
Sjofart och luftfart

1. Inkomst, som forvirvas genom utévande
av- internationell sjofart eller luftfart, be-
skattas allenast i den avtalsslutande stat i
vilken foretaget har sin faktiska ledning.

2. Befinner sig ett sjotransportforetags
faktiska ledning ombord pi ett fartyg, skall
den anses vara forlagd i den avtalsslutande
stat inom vilken den hamn &r beligen dir
fartyget har sin hemort eller, om sidan hem-
ort icke finnes, i den avtalsslutande stat dir
rorelseidkaren dr bosatt.

Artikel 9

Associerade foretag

I fall d&

a) ett foretag i avtalsslutande stat direkt
eller indirekt deltar i ledningen eller 6ver-
vakningen av ett foretag i den andra avtals-
slutande staten eller dger del i detta foretags
kapital, eller

b) samma personer direkt eller indirekt
deltar i ledningen eller overvakningen av
sdvdl ett foretag i den ena avtalsslutande sta-
ten som ett foretag i den andra avtalsslutan-
de staten eller dger del i bada dessa foretags
kapital,

Contracting State from determining the
profits to be taxed by such an apportionment
as may be customary; the method of appor-
tionment adopted shall, however, be such
that the result shall be in accordance with
the principles laid down in this Article.

5. No profits shall be attributed to a per-
manent establishment by reason of the mere
purchase by that permanent establishment
of goods or merchandise for the enterprise.

6. For the purposes of the preceding
paragraphs, the profits to be attributed to
the permanent establishment shall be deter-
mined by the same method year by year
unless there is good and sufficient reason
to the contrary.

7. Where profits include items of income
which are dealt with separately in other
Articles of this Convention, then the provi-
sions of those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and air transport

1. Profits from operation of ships or
airecraft in international traffic shall be
taxable only in the Contracting State in
which the place of effective management of
the enterprise is situated.

2. If the place of effective management
of a shipping enterprise is aboard a ship,
then it shall be deemed to be situated in the
Contracting State in which the home harbour
of the ship is situated, or, if there is no
such home harbour, in the Contracting State
gf which the operator of the ship is a resi-

ent.

Artiele 9

Associated enterprises
Where
a) an enterprise of a Contracting State
participates directly or indirectly in the
management, control or capital of an enter-
prise of the other Contracting State or

b) the same persons participate directly
or indirectly in the management, control or
capital of an enterprise of a Contracting
State and an enterprise of the other Con-
tracting State,

och om i dessa fall mellan féretagen ifréga
i deras kommersiella eller ekonomiska for-
bindelser avtalats eller foreskrivits villkor,
som avviker frin dem som skulle ha overens-
kommits mellan tvd av varandra oberoende
féretag, ma den inkomst som skulle ha till-
kommit det ena foretaget, om sagda villkor
jcke funnits, inriknas i detta foretags in-
komst och beskattas i overensstimmelse dér-
med.

Artikel 10
Dwidender

1. Dividender, vilka i avtalsslutande stat
hemmahorande bolag utdelat eller betalat till
person, som &r bosatt i den andra avtalsslu-
tande staten, mé beskattas i denna andra stat.

9. Avtalsslutande stat, i vilken det utbe-
talande bolaget har sin hemvist, mé likvil
beskatta sddana dividender i enlighet med sin
egen lagstiftning, men den skatt som sélunda
pafores mé icke Overstiga:

a) 10 procent av dividendernas totalbelopp,
om mottagaren av dividenden #r ett bolag,
som direkt dger minst 25 proeent av altie-
kapitalet i det bolag som utbetalar dividen-
derna;

b) 15 procent av dividendernas totalbelopp
i ovriga fall.

Behoriga myndigheter i de avtalsslutande
staterna 6verenskommer sinsemellan om hur
denna begrinsning skall tilldimpas.

Bestimmelserna i denna punkt md icke
inverka p& beskattningen av det bolag av
vars vinst dividenderna utbetalas.

3. Med wuttrycket “dividend” forstds i
denna artikel inkomst av aktier, vinstandels-
bevis eller -rittigheter, gruvaktier, stiftar-
andelar eller andra rittigheter, som utan att
vara pa skuldforhdllande grundade ford-
ringar medfor del i vinst, samt ovrig av bo-
lagsrittigheter erhéllen inkomst, som enligt
skattelagstiftningen i den stat ddr det utde-
lande bolaget har sin hemvist anses sdsom
inkomst av aktier. Med uttrycket avses dven
vinst, som utdelas pd grund av overenskom-
melse om delaktighet i vinst (conta em
paticipacio).

4. Bestimmelserna i punkterna 1 och 2
skall icke tillimpas, om mottagare av divi-
dend, vilken #r hosatt i1 avtalsslutande stat,
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and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between
independent enterprises, then any profits
which would, but for those conditions, have
accrued to one of the enterprises, but, by
reason of those econditions, have not so
accrued, may be included in the profits of
that enterprise and taxed accordingly.

Article 10
Diwidends

1. Dividends attributed or paid by a
company which is a resident of a Contrae-
ting State to a resident of the other Con-
tracting State may be taxed in that other
State.

2. However, such dividends may be taxed
in the Contracting State of which the com-
pany paying the dividends is a resident,
and according to the law of that State, but
the tax so charged shall not exceed:

a) 10 per cent of the gross amount of the
dividends if the recipient is a company which
holds directly at least 25 per cent of the
capital of the company paying the dividends;

b) in all other cases, 15 per cent of the
gross amount of the dividends.

The competent authorities of the Con-
tracting States shall by mutual agreement
settle the mode of application of this limi-
tation.

This paragraph shall not affect the taxa-
tion of the company in respect of the profits
out of which the dividends are paid.

3. The term ”dividends” as used in this
Article means inecome from shares, jouis-
sanece” shares or ”jouissance” rights, mining
shares, founders’ shares or other rights, not
being debtelaims, participating in profits, as
well as income from other corporate rights
assimilated to income from shares by the
taxation law of the State of which the com-
pany making the distribution is a resident.
The term also includes profits attributed
under an arrangement for participation in
profits (conta em participacio).

4. The provisions of paragraphs 1 vam.i _2
shall not apply if the recipient of the d‘}w-
dends, being a resident of a Contraeting
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i den andra avtalsslutande staten, dir det
utbetalande bolaget har hemvist, innehar ett
fast driftstdlle, vars innehav utgor en direkt
grundval for utbetalningen av dividend. I s&-
dant fall m8 dividenden beskattas i denna
andra stat enligt dess skattelagstiftning.

5. Erhaller bolag med hemvist i avtals-
slutande stat vinst eller inkomst frin den
andra avtalsslutande staten, mé denna andra
stat icke péfora skatt pd dividend, som bo-
laget utbetalar till personer, som icke &r
bosatta i denna stat, ej heller paféra bolagets
outdelade vinst skatt pad outdelad vinst, dven
om de erlagda dividenderna eller de outdelade
vinstmedlen helt eller delvis utgores av vinst
eller inkomst, som influtit i denna andra stat.
Denna bestdmmelse inskrénker icke demna
andra stats ritt att beskatta dividender, vilka
foranledes av sidan delaktighet som direkt
hor samman med fast driftstille, som &r
beldget i denna andra stat och uppritthalles
av person som icke dr bosatt inom denna.

Artikel 11
Rantor

1. Réntor, som hirror frin den ena avtals-
slutande staten och som tillkommer eller ut-
betalas till person som &r bosatt i den andra
avtalsslutande staten, m& beskattas 1 denna
andra stat.

2. Réntor ma likvil beskattas i den avtals-
slutande stat ddr de uppstdr och enligt lag-
stiftningen i denna stat; den skatt som sé-
lunda uppbéres mé ej overstiga 15 procent
av rintebeloppet. Behoriga myndigheter
i de avtalsslutande staterna oOverenskommer
singsemellan om hur denna begrinsning skall
tillampas.

3. Med uttrycket ’rénta” forstds i denna
artikel inkomst av viardepapper som utfirdas
av staten, av obligationer eller debentures,
jimval di de utfirdas mot inteckningssiker-
het eller dd till dem ansluter sig ratt till
andel i vinst, samt av varje annat slags
fordran &vensom all annan inkomst, vilken
enligt skattelagstiftningen i den stat frin
vilken inkomsten hérror jamstilles med in-
komst av forstrickning. Uttrycket avser dven
inkomst, som h#rrér av att niring, industriell

State, has in the other Contracting State, of
which the company paying the dividends is
a resident, a permanent establishment with
which the holding by virtue of which the
dividends are paid is effectively connected.
In such a case, dividends may be taxed in
that other State and aceording to its taxation
law.

5. Where a company which is a resident
of a Contracting State derives profits or
income from the other Contracting State,
that other State may not impose any tax on
the dividends paid by the eompany to per-
sons who are not residents of that other
State, or subject the company’s undistri-
buted profits to a tax on undistributed
profits, even if the dividends paid or the
undistributed profits consist wholly or
partly of profits or income arising in such
other State; this provision shall not be
construed as restrieting the right of that
other State to tax dividends having regard
to a participation which is effectively con-
nected with a permanent establishment
carried on in that other State by a person
who is not a resident of such State.

Article 11
Interest

1. Interest arising in a Contracting State
and attributed or paid to a resident of the
other Contracting State may be taxed in
that other State.

2. However, such interest may be taxed
in the Contracting State in which it arises,
and according to the law of that State, but
the tax so charged shall not exceed 15 per
cent of the amount of the interest. The com-
petent authorities of the Contracting States
shall by mutual agreement settle the mode of
application of this limitation.

3. 'The term ”interest” as used in this
Article means income from Government
securities, bonds or debentures, whether or
not secured by mortgage and whether or not
carrying a right to participate in profits, and
other debt-claims of every kind as well as
all other income assimilated to ineome from
money lent by the taxation law of the State
in which the income arises. The term also
includes revenue amounts attributed for the
suspension or reduction of a particular

eller kommersiell verksamhet, som bedrives
eller tidigare bedrivits av foretag som har
sin hemvist i1 avtalsslutande stat, avbrytes
eller inskrinkes.

4. Bestimmelserna i punkterna 1 och 2
tillampas icke om 1 avtalsslutande stat
bosatt mottagare av rinta innehar ett fast
driftstdlle i den andra avtalsslutande staten,
dir riantan inflyter, och till vilken den ford-
ran av vilken rdntan hirflyter direkt hinfor
sig. T sidant fall m& réntan beskattas i
denna andra stat enligt dess skattelagstift-
ning.

5. Rénta anses inflyta i avtalsslutande
stat om den betalas av den berorda staten,
lokal myndighet eller offentligt samfund
(personne morale de droit public) inom den-
na eller person som #r bosatt i nimnda stat.
Har emellertid den som betalar rintan, obero-
ende av om han &4r bosatt i den avtalsslu-
tande staten, inom denna ett fast drift-
stille, till vilket den fordran som utgdr grun-
den for rantan hinfor sig och som belastas
av namnda rinta, anses sagda rdnta hirrora
fran den avtalsslutande stat dér det fasta
driftstillet finnes.

6. Overstiger wuthetalat réntebelopp pa
grund av sirskilt férhallande mellan utbeta-
laren och mottagaren eller mellan dem bada
och tredje person, med hiansyn till den skuld
f6r vilken rantan erldgges, det belopp
som skulle ha avtalats mellan gdldendr och
borgendr om dylikt forhallande icke fore-
legat, tillimpas bestdmmelserna i denna ar-
tikel endast p& sistndmnda belopp. I sidant
fall m8 o6verskjutande belopp beskattas i
enlighet med lagstiftningen i vederborande
avtalsslutande stat med behérigt iakttagande
av Ovriga bestdmmelser i detta avtal.

Artikel 12
Royalty

1. Royalty, som influtit i en avtalsslutande
stat och som tillkommer eller utbetalas till
person bosatt i den andra avtalsslutande sta-
ten, m& beskattas 1 denna andra stat.

2. Royalty av detta slag md likvdl i den
avtalsslutande stat dér den inflyter beskattas
1 oOverensstimmelse med lagarna i nimnda
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industrial, commercial or business activity
carried on, or formerly carried on, by an
enterprise of a Contracting State.

4. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the interest,
being a resident of a Contracting State, has
in the other Contracting State in which the
interest arises a permanent establishment
with which the debt-claim from which the
interest arises is effectively connected. In
such a ecase, interest may be taxed in that
other State and according to its taxation
law.

5. Interest shall be deemed to arise in a
Contracting State when the payer is that
State itself, a local authority, a public com-
munity (personne morale de droit publie)
or a resident of that State. Where, however,
the person paying the interest, whether he
is a resident of a Contracting State or not,
has in a Contracting State a permanent
establishment in connection with which the
indebtedness on which the interest is paid
was incurred, and such interest is borne by
such permanent establishment, then such in-
terest shall be deemed to arise in the Con-
tracting State in which the permanent
establishment is situated.

6. Where, owing to a special relationship
between the payer and the recipient or
between both of them and some other person,
the amount of the interest paid, having
regard to the debt-claim for which it is paid,
exceeds the amount which would have been
agreed nupon by the payer and the reeipient
in the absence of such relationship, the pro-
visions of this Article shall apply only to the
last-mentioned amount. In that case, the
excess part of the payments shall remain
taxahle according to the law of each Con-
tracting State, due regard being had to the
other provisions of this Convention.

Article 12
Royalties

1. Royalties arising in a Contracting
State and attributed or paid to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such royalties may be taxed
in the Contracting State in which they
arise, and aceording to the law of that State,
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stat, men beloppet av den skatt som sdlunda
pafores mé likvil icke Gverstiga 10 procent
av royaltyns sammanlagda belopp. Behoriga
myndigheter i de avtalsslutande staterna
overenskommer ginsemellan om hur denna be-
griansning skall tillimpas.

3. Med uttrycket “royalty” forstds i denna
artikel varje slag av betalning som hinfor
sig till eller uppbéres sisom ersittning for
nyttjandet av eller ritten till att nyttja
upphovsrétt till litterdra, konstndrliga eller
vetenskapliga verk, ddri inbegripet kinemato-
grafisk film och filmer eller band avsedda for
radio- eller televisionsutsindningar, patent,
varumérke, monster eller modell, plan, hem-
ligt recept weller tillverkningsprocess Hven-
som for nyttjandet av eller ritten att nyttja
industriell, kommersiell eller vetenskaplig ut-
rustning eller for upplysningar om erfaren-
hetsron av industriell, kommersiell eller ve-
tenskaplig natur.

4. Bestdmmelserna i punkterna 1 och 2 #r
icke tillimpliga, om i -avtalsslutande stat
bosatt mottagare av royalty i den andra av-
talsslutande staten, dér royaltyn inflyter,
innehar ett fast driftstélle, till vilket den rit-
tighet eller egendom, av vilken royaltyn hir-
flyter, direkt hénfér sig. I sidant fall mi
royaltyn beskattas i1 enlighet med skattelag-
stiftningen i denna andra stat.

5. Royalty anses inflyta i avtalsslutande
stat om den betalas av den berdrda staten,
lokal myndighet eller offentligt samfund
(personne morale de droit public) inom denna
eller person som &r bosatt i nimnda stat.
Har emellertid den som betalar royaltyn,
oberoende av om han dr bosatt i den avtals-
slutande staten, inom denna ett fast drift-
stille, till vilket skyldigheten att betala roy-
altyn hanfor sig och som belastas av nimnda
royalty, anses sagda royalty hirrora frin den
avtalsslutande stat dir det fasta driftstallet
finnes.

6. Foranleder sirskilt forhallande mellan
utbetalaren och mottagaren eller mellan dem
bdda och tredje person att det utbetalade
royaltybeloppet med hinsyn till det nytt-
jande, den r#ttighet eller den upplysning,
for vilken royaltyn erligges, overstiger det
belopp som skulle ha avtalats mellan utbeta-
laren och mottagaren om sidant forhillande

but the tax so charged shall not exeeed 10
per cent of the gross amount of the royalties.
The competent authorities of the Contraeting
States shall by mutual agreement settle the
mode of application of this limitation.

3. The term "royalties” as used in this
Article means remunerations of any kind
attributed or paid for the use of, or the
right to use, any ecopyright of literary, ar-
tistic or scientific work including ecinemato-
graph films and films or tapes for radio or
television broadcasting, any patent, trade
mark, design or model, plan, seeret formula
or process, or for the use of, or the right to
use, industrial, commercial, or scientific
equipment, or for information concerning
industrial, commercial or seientific experience.

4. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the
royalties, being a resident of a Contracting
State, has in the other Contracting State in
which the royalties arise a permanent estab-
lishment with which the right or property
giving rise to the royalties is effectively
connected. In such a case, royalties may be
taxed in that other State, and according to
its taxation law.

5. Royalties shall be deemed to arise in
a Contracting State when the payer is that
State itself, a local authority, a public com-
munity (personne morale de droit public) or
a resident of that State. Where, however,
the person paying the royalties, whether he
is a resident of a Contracting State or not,
has in a Contracting State a permanent
establishment in conneetion with which the
obligation to pay the royalties was incurred,
and the royalties are borne by the permanent
establishment, then the royalties shall be
deemed to arise in the Contracting State in
which the permanent establishment is si-
tuated. '

6. Where, owing to a special relationship
between the payer and the recipient or
between both of them and some other person,
the amount of the royalties paid, having
regard to the use, right or information for
which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the recipient in the absence of

icke forelegat, skall bestdimmelserna i denna
artikel gilla allenast sistavsedda belopp. I
sddant fall skall det overskjutande beloppet
beskattas 1 enlighet med lagstiftningen i ve-
derborande avtalsslutande stat med iakt-
tagande av 6vriga bestdmmelser i detta avtal.

Artikel 13
Forsiljningsvinst

1. Vinst pd grund av overlitelse av i arti-
kel 6 punkt 2 avsedd fast egendom mé be-
skattas i den avtalsslutande stat i vilken
egendomen #r beldgen.

2. Vinst pd grund av oOverldtelse av 16s
egendom, som dr att hinfora till driftkapita-
let i ett fast driftstille, vilket ett foretag
i avtalsslutande stat innehar i den andra av-
talsslutande staten, eller av 16s egendom, som
ir att hinfora till en stadigvarande afféirsan-
ordning, 6ver vilken en person som &r bosatt
i avtalsslutande stat forfogar i den andra
avtalsslutande staten for utévande av fritt
yrke, diri inbegripen vinst genom Gverlatelse
av dylikt fast driftstille (sdrskilt for sig eller
i samband med overlitelse av hela foretaget)
eller av sddan stadigvarande anordning, mé
beskattas 1 denna andra stat. Vinst pd grund
av overlitelse av 16s egendom, som avses i ar-
tikel 22 punkt 3, beskattas dock allenast i
den avtalsslutande stat i vilken sddan egen-
dom enligt ndmnda artikel dr underkastad
skatt.

3. Vinst pd grund av overlatelse av all
annan #n i punkterna 1 och 2 avsedd egen-
dom beskattas endast i den stat i vilken
overlataren dr bosatt.

4. Bestimmelserna i denna artikel inskrén-
ker icke Portugals ritt att beskatta vinst,
som erhilles genom att reserveringar anslu-
tes till bolags kapital eller genom aktieemis-
sion med formansratt for aktiedgare i bolag,
som har sitt huvudkontor i Portugal eller
vars faktiska ledning befinner sig dar.

Artikel 14
Sjdalvstindigt personligt arbete
1. Inkomst, som forvirvats av en i avtals-

slutande stat bosatt person genom utdvande
av fritt yrke eller annan dirmed jaémforbar
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such relationship, the provisions of this
Artiele shall apply only to the last-mentioned
amount. In that case, the excess part of the
payments shall remain taxable according to
the law of each Contracting State, due regard
being had to the other provisions of this
Convention.

Article 13
Capital gains

1. Gains from the alienation of immovable
property, as defined in paragraph 2 of
Article 6, may be taxed in the Contracting
State in which such property is situated.

2. Gains from the alienation of movable
property forming part of the business
property of a permanent establishment which
an enterprise of a Contracting State has in
the other Contracting State or of movable
property pertaining to a fixed base available
to a resident of a Contracting State in the
other Contracting State for the purpose of
performing professional servieces, inecluding
such gains from the alienation of such a
permanent establishment (alone or together
with the whole enterprise) or of such a fixed
base, may be taxed in the other State.
However, gains from the alienation of
movable property of the kind referred to in
paragraph 3 of Article 22 shall be taxable
only in the Contracting State in which such
movable property is taxable according to
the said Article.

3. Gains from the alienation of any
property other than those mentioned in
paragraphs 1 and 2, shall be taxable only
in the Contracting State of which the
alienator is a resident.

4. The provisions of this Article shall not
be construed as restricting the right of
Portugal to levy tax on gains from the
ineorporation of reserves in the capital of
companies with head office or effective
management in Portugal or issue of shares
with right of preference for the members of
such companies.

Article 14
Independent personal services

1. Income derived by a resident of a Con-
tracting State in respect of professional ser-
vices or other independent activities of a




16

sjalvstandig verksamhet, beskattas allenast i
denna stat, sdvida han icke i den andra av-
talsslutande staten har en stadigvarande an-
ordning, som regelbundet stdr till hans for-
fogande for utévandet av verksamheten. Har
han en sddan stadigvarande anordning, m3
den del av inkomsten, som #r hinférlig till
denna anordning, beskattas i denna andra
stat.

2. Uttryeket fritt yrke” innefattar sir-
skilt sjalvstindig verksamhet av vetenskap-
lig, litterdr, konstnirlig, uedagogisk eller un-
dervisningsmissig art samt sjilvstindig verk-
samhet sdsom ldkare, advokat, ingenjor, arki-
tekt, tandlikare och revisor.

Artikel 15
I arbetsforhdllande utfort arbete

1. Om icke annat féranledes av bestim-
melserna 1 artiklarna 16, 18 19 och 20
skall 16ner, arvoden och andra liknande veder-
lag, som person, bosatt i avtalsslutande stat,
uppbér for personligt arbete beskattas endast
i denna stat, sdvida icke arbetet utforts i den
andra avtalsslutande staten. Har arbetet ut-
forts 1 den andra staten, m& vederlaget hir-
for beskattas i denna andra stat.

2. Oberoende av bestdmmelserna i punkt 1
av denna artikel skall vederlag, som i av-
talsslutande stat bosatt person uppbir for
arbete som utforts i den andra avtalsslutande
staten, beskattas endast i férstndmnda stat,
om:

a) den som uppbér vederlaget vistas i den
andra staten under en tidsperiod eller perio-
der, som sammanlagt icke Overstiger 183 da-
gar under kalenderiret i friga; och

b) vederlaget betalas av eller pd uppdrag
av en arbetsgivare, som ej Ar bosatt i denna
andra stat, och

c) vederlaget ej sisom omkostnad belas-
tar ett fast driftstélle eller en stadigvarande
anordning, som arbetsgivaren har i denna
andra stat.

3. Utan hinder av stadgandena ovan i
denna artikel mi vederlag for personligt
arbete, som utférts ombord pd fartyg eller
luftfartyg i internationell trafik, beskattas i
den avtalsslutande stat i vilken foretaget har
sin faktiska ledning.

similar character shall be taxable only in
that State unless he has a fixed base
regularly available to him in the other Con-
tracting State for the purpose of performing
his activities. If he has such a fixed base,
the income may be taxed in the other Con-
tracting State but only so muech of it as is
attributable to that fixed base. .

2. The term ’professional serviees” in-
cludes, especially independent scientifie, lite-
rary, artistie, educational or teaching activi-
ties as well as the independent activities of
physicians, lawyers, engineers, architects,
dentists and aeccountants.

Artiele 15
Employments

1. Subject to the provisions of Articles 16,
18, 19 and 20, salaries, wages and other simi-
lar remuneration derived by a resident of a
Contracting State in respect of an employ-
ment shall be taxable only in that State
unless the employment is exercised in the
other Contracting State. If the employment
is so exercised, such remuneration as is
derived therefrom may be taxed in that other
State.

2. -Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an
employment exercised in the other Contraec-
ting State shall be taxable only in the first-
mentioned State if:

a) the recipient is present in the other
State for a period or periods not exceeding
in the aggregate 183 days in the calendar
yvear concerned, and

b) the remuneration is paid by, or on
behalf of an employer who is not a resident
of the other State, and

¢) the remuneration is not borne by a
permanent establisment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration in respect
of an employment exercised aboard a ship or
aireraft in international traffic may be
taxed in the Contracting State in which the
place of effective management of the enter-
prise is situated.

Artikel 16
Styrelsearvoden

Styrelsearvoden eller liknande vederlag,
som uppbires av person, bosatt i avtalsslu-
tande stat i egenskap av ledamot i styrelse
(i Portugal conselho de administracio) eller
forvaltningsrdd (i Portugal conselho fiscal)
for bolag, som har sin hemvist i den andra
avtalsslutande staten, mi beskattas i sist-
nimnda stat, likvil s& att vederlag, som
ett bolag betalar till ledamot av sin styrelse
for fortlopande verksamhet, beskattas enligt
bestimmelserna i1 artikel 15.

Artikel 17
Konstndrer och idrottsman

Utan hinder av bestdmmelserna i artiklarna
14 och 15 av detta avtal, md inkomst, som
professionella konstnirer, sisom skadespelare,
filmsk&despelare, radio- eller televisionsartis-
ter och musiker #vensom idrottsmén forvar-
var vid verksamhet de personligen utévar
i denna sin egenskap, beskattas i den avtals-
slutande stat i vilken denna verksamhet ut-
ovas.

Artikel 18
Pensioner

Om icke annat foranledes av bestdm-
melserna 1 punkt 1 av artikel 19, skall pen-
sioner och andra liknande vederlag, som en
i avtalsslutande stat bosatt person uppbir
med anledning av tidigare anstéllning, be-
skattas endast 1 denna stat. '

Artikel 19
Offentliga arvoden etc.

1. Vederlag, dvensom pensioner, som av-
talsslutande stat eller lokal myndighet eller
offentligt samfund (personne morale de droit
public) i denna stat av sina medel eller fon-
der erligger till fysisk person for arbete,
som denne utfort i tjanst eller befattning
hos den forstnimnda staten eller hos lokal
myndighet eller offentligt samfund (per-
sonne morale de droit public) i sagda stat,
m beskattas i denna stat.
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Article 16
Directors’ fees

Directors’” fees and similar payments
derived by a resident of a Contracting State
in his eapacity as a member of the board of
directors (in Portugal, conselho de admi-
nistracdo) or shareholders’ committee (in
Portugal, conselho fiscal) of a company
which is a resident of the other Contracting
State may be taxed in that other State, provi-
ded that remuneration paid by that company
to a member of its board of directors in
respect of the exercise of a continuous
activity shall be taxable according to the
provisions of Article 15.

Artiele 17
Avrtistes and athletes

Notwithstanding the provisions of Articles
14 and 15, income derived by public enter-
tainers, such as theatre, motion picture, radio
or television artistes, and musicians, and
by athletes, from their personal activities
as such may be taxed in the Contracting
State in which these activities are exercised.

Article 18

Pensions

Subjeet to the provisions of paragraph 1
of Article 19, pensions and other similar
remuneration paid to a resident of a Con-
tracting State in consideration of past em-
ployment shall be taxable only in that State.

Article 19
Public remuneration, etc.

1. Remuneration, including pensions, paid
by, or out of funds created by, a Contracting
State, a local authority or a public com-
munity (personne morale de droit publie)
thereof to any individual, in respect of ser-
viees rendered to that State, or local authori-
ty or public ecommunity (personne morale
de droit public) thereof may be taxed in
that State.
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2. Bestdmmelserna i artiklarna 15, 16 och
18 av detta avtal tillimpas pé vederlag eller
pensioner, som utbetalas f6r tjanster ut-
forda i1 samband med nirings- eller afférs-
verksamhet, bedriven av avtalsslutande stat
eller av lokal myndighet eller offentligt sam-
fund (personne morale de droit public) i
densamma.

Artikel 20
Studerande

Person som &r eller tidigare har varit bo-
satt i den ena avtalsslutande staten och som
tillfdlligt vistas i den andra avtalsslutande
staten enbart

a) sisom studerande vid universitet, hog-
skola eller skola, eller

b) sdsom praktikant inom handel, lant-
bruk, skogshushallning eller pd tekniskt
omrdde, nir han av behorig myndighet
i den avtalsslutande stat didr han &r eller
var bosatt anvisats till annan behorig myn-
dighet, eller

¢) sdsom mottagare av stipendium, under-
stod eller bidrag frén religits, vilgorenhets-,
vetenskaplig eller pedagogisk organisation i
huvudsakligt syfte att idka studier eller
forskning,

ma icke bheskattas i denna andra stat
for penningbelopp, som han mottagit for
sitt uppehille, sin utbildning eller sin prak-
tiktjdnstgoring, ej heller for stipendier, som
beviljats honom. Detta giller &dven ersitt-
ningar, vilka betalas for tjanster, som ut-
forts i denna andra stat, om dessa tjdnster
hanfor sig till hans studier eller utbildning
eller om de dr nodvindiga for hans uppe-
hélle.

Artikel 21
Icke sdrskilt nagmnda snkomster

Inkomster, vilka en person som. #r bosatt
i en avtalsslutande stat erhsller och vilka icke
uttryckligen har ndmnts i de foregiende ar-
tiklarna i detta avtal, beskattas endast i
nimnda stat. Ar dessa inkomster icke enligt
lagstiftningen i sagda stat skattepliktiga
i denna stat, m& de dock beskattas i den
andra avtalsslutande staten i overensstimmel-
se med dess lagstiftning.

2. The provisions of Artiele 15, 16 and 18
shall apply to remuneration or pensions in
respect of services rendered in connection
with any trade or business carried on by
one of the Contracting States or local au-
thority or public eommunity (personne mo-
rale de droit public) thereof.

Article 20
Students

A person who is, or was formerly, resi-
dent of a Contracting State and who is
temporarily present in the other Contracting
State solely:

a) as a student at a university, college or
school, or

b) as a commercial, agricultural, forestry
or technical apprentice for the purpose of
training, to be communicated to the other
competent authority by the competent au-
thority of the Contracting State of which
he is, or was, a resident, or

c) as a recipient of a grant, allowance or
award for the primary purpose of study or
research from a religious, charitable, seienti-
fie or educational organisation

shall not be taxed in that other State in
respect of remittances received for the pur-
poses of his maintenance, education or
training or in respect of a scholarship grant.
The same shall apply to any amount repre-
senting remuneration for services rendered
in that other State, provided that such ser-
vices are in connection with his studies or
training or are necessary for the purpose of
his maintenance.

. Article 21

Income not expressly mentioned

Items of income of a resident of a Con-
tracting State which are not expressly men-
tioned in the foregoing Articles of this Con-
vention shall be subject to tax only in that
State. However, if those items of ineome are
not subject to tax according to the legislation
of that State, they may be taxed in the other
Contracting State in accordance with the
legislation of that other State.

Kapitel IV
Beskattning av formogenhet

Artikel 22
Formaogenhet

1. Fast egendom, som definierats i artikel
6 punkt 2, mi beskattas i den avtalsslutande
gtat, i vilken egendomen finnes.

9. Lbos egendom som #r hinforlig till
driftkapitalet for ett foretags fasta drift-
stalle, eller av 16s egendom tillhrande en
stadigvarande anordning for utévande av
yrkesverksamhet, m& beskattas i den avtals-
slutande stat i vilken det fasta dirftstéllet
eller den stadigvarande anordningen befin-
ner sig.

3. Fartyg och luftfartyg, som nyttjas i in-
ternationell trafik, dvensom 16s egendom som
ir hinforlig till nyttjandet av sidana fartyg
och luftfartyg, beskattas allenast i den av-
talsslutande stat, i vilken féretaget i friga
har sin faktiska ledning.

4. Alla andra slag av formogenhet, som
innehaves av person bhosatt i avtalsslutande
stat, beskattas allenast 1 denna stat.

Kapitel V

Metoder for eliminering av dubbel-
beskatining

Artikel 23

1. Har i Portugal bosatt person inkomst,
som enligt bestdmmelserna i detta avtal mé
beskattas i Finland, skall Portugal fran den
skatt som utghr for denna persons inkomst
avdraga det skattebelopp som erlagts i Fin-
land.

Sédant avdrag mé likvil icke Gverstiga den
del av den fore avdraget utgdende portugisis-
ka skatten som haénfor sig till den inkomst
som beskattas 1 Finland.

2. Har i1 Finland bosatt person inkomst
eller formogenhet, som enligt bestdmmelserna
1 detta avtal m& beskattas i Portugal, skall
Finland, sdframt annat icke foranledes av
bestdammelserna 1 punkt 3 av dnna artikel,
frén den skatt som utgdr i Finland avdraga
den del av denna skatt som hanfor sig till
den i Portugal inflytande inkomsten eller den
dar befintliga formogenheten.
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Chapter IV
Taxation of capital

Article 22
Capital

1. Capital represented by immovable pro-
perty, as defined in paragraph 2 of Article
6, may be taxed in the Contracting State in
which such property is situated.

2. Capital represented by movable proper-
ty forming part of the business property
of a permanent establishment of an enter-
prise, or by movable property pertaining to
a fixed base used for the performance of
professional services, may be taxed in the
Contracting State in which the permanent
establishment or fixed base is situated.

3. Ships and aireraft operated in interna-
tional traffic, and movable property pertain-
ing to the operation of such ships and air-
craft, shall be taxable only in the Contract-
ing State in which the place of effective
management of the enterprise is situated.

4. All other elements of capital of a resi-
dent of a Contracting State shall be taxable
only in that State.

Chapter V
Methods for elimination of double taxation

Article 23

1. Where a resident of Portugal derives
income which in accordance with the provisi-
ons of this Convention, may be taxed in
Finland, Portugal shall allow as a deduction
from the tax on the income of that person
an amount equal to the income tax paid in
Finland.

Such deduction shall not, however, exceed
that part of the Portuguese tax, as computed
before the deduction is given, which is ap-
propriate to the income taxed in Finland.

2. Where a resident of Finland derives
income or owns capital which in accordance
with the provisions of this Convention, may
be taxed in Portugal, Finland shall, subject
to the provisions of paragraph 3 of this
Article, allow as a deduction from the Fin-
nish tax that part of the Finnish tax, which
is appropriate, to the income derived from
or the capital owned in Portugal.
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5]

3. Uppbér i Finland bosatt person in-
komst, som enligt bestimmelserna i artik-
larna 10, 11 och 12 m& beskattas i Portugal,
skall Finland frin den skatt som i Finland
utgér for denna persons inkomst avdraga det
skattebelopp som erlagts i Portugal. Sadant
avdrag mé likval icke Gverstiga den del av
den fére avdraget utgiende finska skatten
som hénfor sig till den inkomst som upp-
béres frén Portugal.

4. Utan hinder av bestimmelserna i punkt
3 av denna artikel #r dividender, som i
Portugal hemmahorande bolag utdelat till i
Finland hemmahorande bolag, befriade fran
fingk skatt i samma utstrickning som divi-
denderna enligt lagstiftningen i Finland
skulle ha varit befriade frén finsk skatt, om
béda bolagen skulle ha varit i Finland hem-
mahorande bolag.

5. Har fullstindig befrielse beviljats frin
portugisisk inkomstskatt pd dividender, rin-
tor och royalties eller har denna skatt ned-
satts, skall bestdmmelserna i punkt 3 tillim-
pas som om dylik befrielse eller nedsittning
icke skulle ha beviljats.

Kapitel VI
Sarskilda f oreskrifter

Artikel 24

Forbud mot diskriminering

1. Medborgare i avtalsslutande stat m
icke i den andra avtalsslutande staten bli
foremdl for ndgon beskattning eller nigon
dédrmed sammanhingande forpliktelse av an-
nat slag eller mer tyngande #n den beskatt-
ning och de ddrmed sammanhingande for-
pliktelser som medborgarna i den senare
staten #r eller kan bli underkastade under
samma forhdllanden.

2. Uttrycket “medborgare” avser:

a) alla fysiska personer, som innehar med-
borgarskap i en avtalsslutande stat;

b) alla juridiska personer och andra sam-
manslutningar, som bildats jaimlikt gillande
lag i avtalsslutande stat.

3. Beskattningen av ett fast driftstille,
som foretag i avtalsslutande stat har i den
andra avtalsslutande staten, skall i denna
andra stat icke vara mindre fordelaktig &n

3. Where a resident of Finland derives
income, which, in accordance with the pro-
visions of Articles 10, 11 and 12, may be
taxed in Portugal, Finland shall allow as a
deduection from the Finnish tax on the in-
come of that person an amount equal to the
tax paid in Portugal. Such deduction shall
not, however, exceed that part of the Finnish
tax, as computed bhefore the deduection is
given, which is appropriate to the income
derived from Portugal.

4. Notwithstanding the provisions of para-
graph 3, dividends attributed by a eompany
which is a resident of Portugal to a company
which is a resident of Finland shall be ex-
empt from Finnish tax, to the extent that
the dividends would have been exempt under
Finnish law if both companies had been
Finnish companies.

5. The provisions of paragraph 3 shall also
apply when the Portuguese income tax ap-
propriate to dividends, interest and royal-
ties has been wholly relieved or reduced as
if no sueh relief had been given or no such
reduction had been allowed.

Chapter VI
Special provisions

Article 24

Non-discrimination

1. The nationals of a Contracting State
shall not be subjected in the other Contract-
ing State to any taxation or any requirement
connected therewith which is other or more
burdensome than the taxation and conneected
requirements to which nationals of that other
State in the same circumstances are or may
be subjected.

2. The term ’nationals” means:

a) all individuals possessing the nationality
of a Contracting State;

b) all legal persons, partnerships and
associations deriving their status as such
from the law in force in a Contracting State.

3. The taxation on a permanent establish-
ment which an enterprice of a Contracting
State has in the other Contracting State
shall not be less favourably levied in that

beskattningen av foretag i den andra staten,
som bedriver verksamhet av samma slag.

Denna bestimmelse skall icke anses med-
fora forpliktelse for avtalsslutande stat att
medgiva personer, som ir bosatta i den andra
avtalsslutande staten, sidan r#tt till person-
liga avdrag vid beskattningen, skattebefriel-
ser eller skattenedsittningar pd grund av
civilstand eller forsorjningsplikt mot familj
som medgives personer, som &r bosatta i den
forstndmnda staten.

4. Foretag 1 avtalsslutande stat, vars
kapital direkt eller indirekt antingen helt
eller delvis dges eller kontrolleras av en eller
flera i den andra avtalsslutande staten bo-
satta personer, mi icke i den férstnimnda
staten bli foremdl for ndgon beskattning eller
nigon dirmed sammanhingande forpliktelse
av annat slag eller mer tyngande idn den
beskattning och de darmed sammanhéingande
forpliktelser som andra liknande foretag i
denna forstndmnda stat #r eller kan bli un-
derkastade.

5. Uttrycket “beskattning” avser i denna
artikel alla skatter, av vad namn och slag de
vara ma.

Artikel 25
Omsesidigt avtalsforfarande

1. Anser i avtalsslutande stat bosatt per-
son att i en avtalsslutande stat eller i bada
avtalsslutande staterna vidtagits A&tgirder,
vilka for honom medfort eller kommer att
medfora en mot detta avtal stridande beskatt-
ning, ma han, oberoende av de rittsmedel
som #r honom forbehdllna enligt berdrda
staters interna lagstiftning, gora framstill-
ning i saken hos behorig myndighet i den stat
i vilken han &r bosatt.

Yrkande i saken skall goras inom tvd &r
sedan den senast paforda skatten tillkinna-
givits eller, om friga &r om skatteinnehall-
ning vid kéllan, rdknat frdn den dag d& den
forskottsskattunderkastade  inkomsten  ut-
betalades.

2. Finner den behoriga myndigheten fram-
stdllningen grundad, men kan den icke sjilv
dstadkomma en tillfredsstillande I18sning,
skall myndigheten soka lésa frigan genom
omsesidig overenskommelse med den behériga
myndigheten i den andra avtalslutande sta-
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other State than the taxation levied on en-
terprises of that other State carrying on the
same activities.

This provision shall not be construed as
obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs and reductions
for taxation purposes on account of ecivil
status or family responsibilities which it
grants to its own residents.

4. Dnterprises of a Contracting State,
the capital of which is wholly or partly own-
ed or controlled, directly or indirectly, by
one or more residents of the other Contract-
ing State, shall not be subjected in the first-
mentioned Contracting State to any taxa-
tion or any requirement connected therewith
which is other or more burdensome than the
taxation and connected requirements to which
other similar enterprises of that first-men-
tioned State are or may be subjected.

5. In this Article the term ”taxation”
means taxes of every kind and deseription.

Article 25
Mutual agreement procedure

1. Where a resident of a Contracting
State considers that the actions of one or both
of the Contracting States result or will
result for him in taxation not in accordance
with this Convention, he may, notwithstand-
ing the remedies provided by the national
laws of those States, present his case to the
competent authority of the Contracting
State of which he is a resident.

The claim has to be lodged within a period
of two years from the date of the notification
of the tax lastly imposed or in the case of
witholding at source from the date of the
payment of the income subject to such with-
holding.

2, The competent authority shall endeav-
our, if the objection appears to it to be
justified and if it is not itself able to arrive
at an appropriate solution, to resolve the case
by mutual agreement with the competent
authority of the other Contracting State,




22

ten, s§ att en mot detta avtal stridande be-
skattning undvikes.

3. De behoriga myndigheterna i de av-
talsslutande staterna skall efterstriva att
genom oOmsesidig overenskommelse undanrsja
svarigheter eller tvivelsmil, som uppkommer
rorande tolkningen eller tillimpningen av
detta avtal. De kan &ven fora foérhandlingar
om forhindrande av dubbelbeskattning i
sddana fall, som ej omfattas av detta avtal.

4. De behoriga myndigheterna i de avtals-
slutande staterna m& i det syfte, som avses
i de féregdende punkterna, for att uppni
overenskommelse ridgéra direkt med var-
andra. Ifall muntliga 6verliggningar fore-
faller att underldtta en 6verenskommelse, md
sddana Gverldggningar #ga rum i en kom-
mission, bestiende av representanter for de
behoriga myndigheterna i de bada avtalsslu-
tande staterna.

Artikel 26
Utbyte av upplysningor

1. De behoriga myndigheterna i de avtals-
slutande staterna skall Omsesidigt utbyta
upplysningar, vilka #r nédiga for verk-
stilligheten av detta avtal samt for att de
lagar i de avtalsslutande staterna som giller
i detta avtal avsedda skatter skall kunna
verkstillas i den mén beskattning pi grund
av dem berbres av detta avtal. Alla silunda
utbytta upplysningar skall hillas hemliga,
och md icke yppas for andra personer eller
myndigheter dn dem som har till uppgift att
faststélla eller uppbira de skatter som #r
foremdl for detta avtal.

2. Bestdmmelserna i punkt 1 skall likvil
icke tolkas s8 att de skulle forplikta avtals-
slutande stat att:

a) vidtaga administrativa &atgirder, som
icke stdr i1 Gverensstimmelse med dess eller
den andra avtalsslutande statens lagstiftning
eller administrativa praxis;

b) limna detaljerade upplysningar, vilka
inom grédnserna for lag eller normalt ad-
ministrativt forfarande icke kan inforskaffas
i den ena eller den andra avtalsslutande
staten;

c) limna upplysningar, vilka skulle roja
affidrshemlighet, industri- eller yrkeshemlig-
het eller i niringsverksamhet nyttjat forfa-
ringssiitt, eller upplysningar, vilkas med-
delande skulle skada den allminna ordningen
(ordre public)

with a view to the avoidance of taxation not
in accordance with the Convention.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Convention. They may also consult
together for the elimination of double taxa-
tion in cases not provided for in the Con-
vention.

4. The competent authorities of the Con-
tracting States may communieate with each
other directly for the purpose of reaching
an agreement in the sense of the preceding
paragraphs. When it seems advisable in order
to reach agreement to have an oral exchange
of opinions, such exchange may take place
through a Commission consisting of represen-
tatives of the competent authorities of the
Contracting States.

Article 26
Exchange of information

1. ‘The competent authorities of the Con-
tracting States shall exchange such infor-
mation as is necessary for the carrying out
of this Convention and of the domestic laws
of the Contracting States concerning taxes
covered by this Convention insofar as the
taxation thereunder is in accordance with
this Convention. Any information so exhanged
shall be treated as secret and shall not be
disclosed to any persons or authorities other
than those concerned with the assessment or
collection of the taxes which are the subjeet
of the Convention.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on
one of the Contracting States the obligation:

a) to carry out -administrative measures
at variance with the laws or the administra-
tive practice of that or of the other Con-
tracting State;

b) to supply particulars which are not
obtainable under the laws or in the normal
course of the administration of that or of
the other Contracting State;

c) to supply information whiech would
disclose any trade, business, industrial, com-
mercial or professional secret or trade or
industrial process, or information, the dis-
closure of which would be contrary to publie
poliey (ordre publie).

Artikel 27
Diplomater och konsuler

Detta avtal beror icke sddana privile-
gier 1 beskattningshénseende, vilka _enlig“t
folkrittens allminna rvegler eller jamlikt be-
stimmelser i sarskilda overenskommelser till-
kommer diplomatiska eller konsuldra tjinste-
man.

Artikel 28
Territoriell utvidgning

1. Detta avtal m8, antingen i dess helhet
eller med erforderliga jamkningar, utstriackas
till att avse vilken del som helst av Portugals
territorium, som uttryckligen har undan-
tagits fr&n avtalets tillimpningsomrade och
som uppbir skatter, vilka visentligen dr av
samma natur som de skatter som avses 1
detta avtal. Varje sddan utvidgning av av-
tatets tillampningsomrdde trider i kraft den
dag och med de forbehdll och villkor, in-
begripet villkor angdende avtalets upp-
horande, som bestdmmes och &verenskom-
mes mellan de avtalsslutande staterna genom
notvixling pd diplomatisk vig eller eljest
genom tillimpning av sidant forfarande som
forutsittes i de bdda avtalsslutande staternas
grundlagar.

2. Har mellan de avtalsslutande staterna
icke annorlunda overenskommits avbryter
én uppsigning av avtalet fr8n nigondera
avtalsslutande partens sida i enlighet med
artikel 30, om den sker pa det sitt som anges
i ndmnda artikel, avtalets tillimpning p&
varje sddan del av Portugals territorium till
vilken avtalets tillimpning enligt denna arti-
kel har utvidgats.

Kapitel VII
Ovriga, foreskrifter

Artikel 29
Ikrafttradandet

1. Detta avtal skall ratificeras och ratifi-
kationshandlingarna skall utvixlas i Lissabon
s& snart som mojligt.

2. Avtalet trider i kraft en médnad efter
utvixlingen av ratifikationshandlingarna och
dess bestimmelser skall forsta gingen till-
lampas:
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Artiele 27

Diplomatic and consular officials

Nothing in this Convention shall affect the
fisecal privileges of diplomatic or consular
officials under the general rules of internatio-
nal law or under the provisions of speecial
agreements. :

Article 28
Territorial extension

1. This Convention may be extended,
either in its entirety or with any necessary

_modifications, to any part of the territory

of Portugal which is implicitly exeluded
from the application of the Convention and
which imposes taxes substantially similar in
character to those to which the Convention
applies. Any such extension shall take effect
from such date and subject to such mo-
difications and conditions, including condi-
tions as to termination, as may be speeified
and agreed between the Contracting States
in notes to be exchanged through diplomatic
channels or in any other manner in accordan-
ce with their constitutional procedure.

2. Unless otherwise agreed by both Con-
tracting States, the denunciation of the
Convention by one of them under Article 30
shall terminate, in the manner provided for
in that Article, the application of the Con-
vention to any part of the territory of Por-
tugal to which it has been extended under
this Article.

Chapter VII

Final Provisions

Article 29
Entry wnto force

1. This Convention shall be ratified and
the instruments of ratification shall be ex-
changed at Lisbon as soon as possible.

2. The Convention shall enter into force
one month after the exchange of instruments
of ratification and its provisions shall have
effect for the first time:
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a) pd de skatter som innehalles vid killan
och vilkas tillimpning grundar sig pd om-
stindighet, som intriffar den 1 januari ka-
lenderaret nist efter det r di avtalet trader
i kraft eller direfter;

b) i frdga om ovriga inkomstskatter pd
inkomst som inflyter under kalenderaret nést
efter det dr di avtalet trdder i kraft:

e) i friga om formogenhetsskatter pd for-
mogenhet. som dgts under kalenderdret nist
efter det dr da avtalet tratt i kraft.

Artikel 30
Upphdirandet

Detta avtal dr i kraft till dess det upp-
siges av ndgondera avtalsslutande staten.
Vardera avtalsslutande staten m& pé diplo-
matisk vig uppsdga avtalet genom att limna
meddelande senast sex ménader fore kalen-
derarets utgdng. I hindelse av sddan upp-
sagning skall avtalet upphora att vara i
kraft:

a) i frdga om de skatter som innechélles vid
kdllan och vilkas tillimpning grundar sig pi
omstidndighet, som intraffar den 1 januari
kalenderdret nist efter det ar da avtalet
uppsiges eller ddrefter;

b) i frdga om oOvriga inkomstskatter pd
inkomst, som inflyter den 1 januari kalender-
dret nist efter det ar di avtalet uppsagts
eller darefter;

¢) i frdga om formogenhetsskatter pa for-
mogenhet som dgts den 1 januari kalenderiret
nist efter det &r di avtalet uppsagts eller
darefter.

Till bekraftelse hdrav har undertecknade,
déartill behorigen befullmiktigade ombud for
de bdda avtalsslutande staterna undertecknat
detta avtal och forsett detsamma med sina
sigill.

Som skedde i Helsingfors den 27 april
1970 i tvé exemplar pd engelska spriket.

For Finlands regering:
Paul Gustafsson

For Portugals regering:
Jodo Rodrigues Affra

a) in respect of taxes withheld at souree,
the fact giving rise to them appearing on or
after the 1st January in the calendar year
next following that in which the Convention
enters into force;

b) in respect of other taxes on income, as
to income arising in the calendar year next

following that in which the Convention
enters into force;

¢) in respect of taxes on capital, as to
capital owned in the ecalendar year next
following that in which the Convention
enters into force.

Article 30

Termination

This Convention shall remain in force
until denounced by one of the Contracting
States. Bither Contracting State may de-
nounce the Convention, through diplomatie
channels, by giving notice of termination at
least six months before the end of any
calendar year. In such event, the Convention
shall cease to have effect:

a) in respect of taxes withheld at source,
the fact giving rise to them appearing on
or after the 1st January in the calendar year
next following that in which the notice is
given;

b) in respect of other taxes on ineome,
as to income arising on or after the 1st
January in the calendar year next following
that in which the notice is given;

¢) in respect of taxes on capital, as to
capital owned on or after the 1st January in
the calendar year next following that in
which the notice is given.

In witness whereof the Plenipotentiaries
of the two States have signed the Convention
and have affixed thereto their seals.

Done in duplicate at Helsinki, this 27th
day of April, 1970, in the English language.

For the Government of Finland:

Paul Gustafsson

For the Government of Portugal:
Jodo Rodrigues Affra



