Republikens Presidents
framstdllning +till Alands landsting angiende
regeringens till Riksdagen ©Overlimnade proposi-
tion med forslag +till lag om godkinnande av
vissa Dbestdmmelser 1 avtalet med Amerikas
Forenta Stater angiende inkomst- och formbgen—
hetsskatter,

Enligt 11 § 2 mom. 19 punkten sjElvstyrelselagen
for Aland den 28 december 1951 bor landstinget gze sitt
bifall +£ill lag, genom vilken fordrag med fridmmande makt
bringas i kraft inom landskapet Aland, for si& vitt 1
fordraget ingar béstdmmelser, som innebdr upphivande eller
dndring av eller avvikelse fran stadganden 1 sjdlvstyrelse-
lagen. I anseende hirtill och d& ovanndmmda avtal for
Finlénds del &ven gédller kommunalskatt, pd vilket be-
skattningsomrdde Landstinget j&mlikt 13 § 1 mom. 3 punkten
sjdlvstyrelselagen tillkommer lagstiftningsbehorighet 1
landskapet, erfordras Landstingets bifall +$ill ifrégavarande
lags ikrafttrddande 1 landskapet.

Med bifogande av regeringens proposition, som jém-
v8l innehdller texten till forendmnda avtal, foreslis

att Alands landsting matte ge sitt bifall
till den i propositionen ingdende lagens
ikrafttrédande 1 landskapet - Aland +till de
delar sagda avtal innebidr avvikelse frdn

sjdlvstyrelselagen, under Iorutsdttning att
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Regeringens proposition till Riksdagen om godkinnande
av vissa bestdmmelser i avtalet med Amerikas Forenta Sta-
ter angdende inkomst- och formégenhetsskatter.

Overenskommelsen av den 3 mars 1952 mel-
lan Finland och Amerikas Forenta Stater for
undvikande av dubbelbeskattning av inkomst
nch forhindrande av kringgdende av skatt
JFordr.ser. 16/1952) har blivit foremél
for en viaxande kritik. I friga om beskatt-
ningen av fysiska personer har orsaken till
missnojet varit sdrskilt den, att kommunal-
skatten i Finland inte har ingatt bland de
skatter som omfattas av Gverenskommelsen.
Detta har inneburit att loneinkomst, som
forvarvats under vistelse 1 Forenta Staterna,
alltid blivit foremél fér kommunal beskatt-
ning nir vederborande ansetts bo i Finland.
Situationen har yttermera forsvarats genom
att den som vistats ldngre tid &n 183 dagar i
Forenta Staterna och dar blivit skattskyldig
for sin loneinkomst har varit berdttigad att
vid den statliga beskattningen i Finland frén
sin skatt avdraga hogst det belopp han beta-
lat i skatt i Forenta Staterna. P4 grund av
skillnaden i levnadsstandard har personer
som i Forenta Staterna fortjdnat nistan en
minimilon noédgats betala kidnnbara skatter
i Finland. H&rvid har den laga skatt som
betalats i Forenta Staterna medfort endast
en relativt obetydlig lindring.

Artikel XV punkt 1 b i den géllande
overenskommelsen har pa grund av att den
ar svir att forstd foranlett avvikande tolk-
ningar i olika delar av landet. Hérav har
sirskilt de blivit lidande som arbetar i For-
enta Staterna sisom ldrare, studerande, prak-
tikanter eller i andra motsvarande sysslor.
Ocksd olika organisationer, sidana som Fin-
lands Sjukskoterskeforbund och Finland-
Amerika-Foreningen, har fist uppméirksam-
het vid detta missforhdllande.

Ett annat foremal for kritik har varit de
pensioner, som fysiska personer erhdllit i
Forenta Staterna inom ramen for social-
skyddet och som i regel utgor beskattnings-
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bar inkomst i utbetalningslandet. Socialfor-
sikringssystemet i Forenta Staterna tdcker
ocks8 en stor del av de pensioner som betalas
pd grund av privata arbetsforhallanden.
Darfor har enligt definitionen pd pension i
overenskommelsens nuvarande ordalydelse
pensioner, som grundar sig pad privat an-
stallning, beskattats i Finland, ehuru de be-
talats pd grundval av pensionsheslut, som
meddelats av vederborande myndigheter i
Forenta Staterna. Detta har utover alders-
pensioner géllt ocksd pensioner till dnkor och
varnlosa. I frdga om virnlésa har en &@ndring
av rattspraxis uppnatts for ndgra &r sedan. I
ovrigt dr frdgan alltjimt beroende av tolk-
ning och darfor otillfredsstdllande 1ost.
Séarskilt ndr det giller alderspensioner har
Finlands representationer 1 Forenta Sta-
terna stdndigt f&tt besvara forfrégningar i
denna sak. Manga mottagare av &alderspen-
sioner skulle ndmligen vara beredda att till-
bringa atminstone en del av sina pensionérs-
ar i sitt forna hemland, om de inte skulle
behova betala skatt i Finland for sina &lders-
pensioner, som i F¢renta Staterna utgor
skattefri inkomst. I samband med det senaste,
fornyade skatteavtal som Sverige ingétt med
Forenta Staterna fastslogs i Sverige skatte-
friheten for pensioner av detta slag genom
en till avtalet ansluten skriftviixling mellan
finansministerierna i de berdrda ldnderna.

Svarigheterna att tolka bestdmmelsen om
royalties i artikel VIII i Gverenskommelsen
har befunnits medfora oligenhet for de
ekonomiska relationerna mellan de bada lén-
derna. Enligt rddande beskattningspraxis har
tekniska royalties, som betalats frin Finland
till Forenta Staterna, i regel i Finland an-
setts vara skattefria. Didremot har motsva-
rande royalties, som erlagts frdn Forenta
Staterna till Finland, i Férenta Staterna
utgjort skattepliktig inkomst. Denna fraga
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har haft en avsevird betydelse for producen-
ter 1 Finland di man beaktar den import av
teknisk kunskap och fordighet fran Forenta
Staterna som pigdr 1 olika former. De
royalties som betalats for denna import har
utgjort den storsta delen av de royalties som
frdn Finland betalats till utlandet. I interna-
tionella sammanhang tillaimpas allmént i fréga
om. royalties bestdmmelsen i Organisationens
for ekonomiskt samarbete och utveckling
(OECD) modellavtal, enligt vilken royalties
ir beskattningsbar inkomst endast i mot-
tagarens land.

Sasom ovan redan anfordes har det for
Finlands del ocksd wvarit svart att tolka
artikel XV i Overenskommelsen, som giller
forhindrande av dubbelbeskattning. Det har
darfor ansetts nodviandigt att den preciseras.

Initiativet till en revidering av Overens-
kommelsen togs frdn finsk sida redan &r
1966. Arendets beredning i Forenta Staterna
krdvde emellertid sin givna tid och under-
handlingar i saken kunde darfor inledas i
Helsingfors forst i september 1967. De slut-
fordes i mars 1968. P& grund av de minga
nya definitioner och begrepp som férekom-
mer i avtalstexten, méste dess Oversdttning
till finska &#gnas sdrskild omsorg. Avtalet
kunde darfor undertecknas forst den sjitte
mars 1970.

Den viktigaste reformen boér anses vara
den, att de i artikel 1 i avtalet avsedda
skatter som utgdr i Finland nu omfattar, ut-
over motsvarande inkomstskatt, dven for-
mogenhetsskatt, kommunalskatt och sjomans-
skatt. Ehuru avtalet annars inte avviker fran
de principer som allmint tillimpas i inter-
nationella skatteavtal, avviker det i fraga
om sin uppbyggnad och sina formuleringar
p& minga punkter fran det modellavtal som
utarbetats av OECD. En av de viktigaste
faktorer som foranleder avvikelser #r den
av Forenta Staterna i sin interna lagstift-
ning alltjimt foljda prinecipen, att huvud-
regeln dr att landet beskattar sina egna med-
borgare pa grundval av deras totala inkomst,
oberoende av deras boningsort. Denna princip
framgar klart av artikel 5, punkt 1 i avtalet,
vari skatteldttnad beviljas person som &r
bosatt i Forenta Staterna och enkannerligen
medborgare i Forenta Staterna. I artikel 3
i avtalet har emellertid i Overensstimmelse
med OECD:s modellavtal upptagits en defi-
nition av begreppet beskattningsteknisk hem-

ort, vilket till sin ordalydelse foljer modell-
avtalet, men samtidigt innehdller nagra till-
lagg, som foranleds av KFiorenta Staternas
lagstiftning.

Forenta Staternas interna lagstiftning
foranleder ocksd, att avtalet innehéller de-
taljerade foreskrifter angiende de allminna
bestdmmelserna om beskattning (artikel 4)

samt om inkomstkalla (artikel 6). Dessa
foreskrifter ingdr inte i OXECD:s mo-
dellavtal. Foreskrifter av detta slag har

ingdtt 1 avtal som Forenta Staterna tidigare
slutit. De kan emellertid anses ha blivit
lingre utvecklade i nu foreliggande avtal.

Det avtalsschema som tidigare allmint god-
tagits, respektive ordalydelsen i den tidigare
overenskommelsen, har anvints i de artiklar
som innehdller allmdnna definitioner (artikel
2), bestimmelser om beskattningen av afférs-
inkomst (artikel 8), om fast driftstélle (arti-
kel 9), sjofart och luftfart (artikel 10), as-
socierade personer (artikel 11) och om per-
sonligt arbete (artiklarna 18 och 19) samt
om beskattning av ldrare (artikel 20). Det-
samma, géller i friga om bestimmelser angi-
ende vederlag for offentliga uppdrag (artikel
22), privata pensioner och livrdntor (artikel
24) samt diplomater och konsuler (artikel
26).

Bestdmmelserna om foérbud mot diskrimi-
nering (artikel 7), om inkomst lav fast egen-
dom (artikel 15), om forsdljningsvinst (arti-
kel 16), om formogenhetsskatt (artikel 17)
samt om omsesidigt avtalsforfarande (artikel
28) och utbyte av upplysningar (artikel 29)
overensstimmer, dels direkt och dels med vis-
sa avvikelser 1 formuleringarna, med allmént
tillimpade principer. I friga om 3 punkten
i artikel 7, vilken géller forbud mot diskrimi-
nering, bor uttryckligen hénvisas till att Fin-
lands delegation vid de forhandlingar som
forts i saken meddelat, att denna foreskrift
uttryckligen avser att 37 § 2 mom. i di
gillande lag om inkomst- och férmogenhets-
skatt inte fick tillimpas s&, att det skulle
innebdra att ett bolag i Finland, vilket
dgs av en person som bor i Forenta Staterna,
skulle diskrimineras i jamforelse med ett
motsvarande finskt bolag. Den anforda tolk-
ningen kan, oberoende av #ndringarna
i frdga om formogenhetsbeskattningen av
aktiebolag, alltjimt ha betydelse vid den
beskattningsméssiga behandlingen av avkast-
ningen av investerat kapital.

. B

I friga om beskattningen av inkomst av
sk. rorligt kapital, dvs. dividender (artikel
12), ridntor (artikel 13) och royalties (arti-
kel 14) foljer avtalet vedertagen praxis. T
friga om dividender har Overenskommelse
triffats om en Omsesidig kallskatt av 15 %
av dividendbeloppet. Om dividenden tillfaller
ett bolag, ar killskatten 5 %. Nar det géller
dotterbolag #r emellertid dgandetroskeln —
10 % av aktierna — avsevirt ligre dn den
gingse grinsen av 25 %. Till det senare
fallet ansluter sig dessutom en del andra
begriansningar, som nidrmare framgdr av
avtalet.

For rintor och royalties uppbédres ingen
skatt i det land dér de uppstdr. I friga om
royalties &r att méirka, att de ovannidmnda
preciseringarng har kunnat forverkligas, och
tekniska royalties beskattas nu enligt avtalets
klara ordalag endast i mottagarens hem-
land.

Ett av de viktigaste syftena med revide-
ringen av avtalet var att forbattra larares
(artikel 20) samt studerandes och praktikan-
ters (artikel 21) stéllning i beskattnings-
héinseende genom att beakta skillnaden i
friga om levnadsstandard mellan de bada
linderna. I friga om alla dessa grupper
har 1 avtalet Gverenskommits om nya,
detaljerade bestimmelser. Artikel 23 1
avtalet innehdller de Overenskomna bestim-
melserna om de ldttnader som tillkommer
ndmnda kategorier av personer och som ut-
strickts till att omfatta dven inkomster av
personligt arbete. D& ett frdn finsk sida
framfort forslag om att ldrare samt stude-
rande och praktikanter skulle befrias frén
att betala skatt i det land dér de bor inte
kunde godkinnas av Forenta Staterna, fick
bestimmelsen om skatteldttnad den utform-
ning den har i artikel 23, 3 punkten. Enligt
namnda bestdmmelse far personer i dessa
kategorier frin sina skattepliktiga inkomster
avdraga alla resekostnader samt alla sed-
vanliga och nddvindiga levnadskostnader,
vilka, uppstdtt under tillféllig vistelse i det
andra landet. Genom detta tillvigagdngssitt
kan den i ménga fall oskiliga praxis som
tidigare tillimpats vid beskattning av in-
komst, som personer i dessa grupper erhallit
i Forenta Staterna, fringds. Hirvid bor
vtterligare beaktas, att artikel 5 1 avtalet,
vilken avser lindring av dubbelskattning, helt
fornyats.

Den tredje av de uppstéllda mélséttning-
arna, vilken sirskilt beror amerikafinnarna,
dvs. beskattning endast i ursprungslandet av
socialskyddsbetalningar, som erlagts av For-
enta Staterna, har kunnat forverkligas
reciprokt genom artikel 25 i1 avtalet. Har-
igenom  hindrar inte beskattningshinsyn
lingre pensiondrer att for lingre eller kor-
tare tid flytta till sitt forra hemland.

I enlighet med vad ovan redan anforts har
artikel 5, som giller forfarandet vid lindring
av dubbelbeskattning, fortydligats och kom-
pletterats. Enligt dess 1 punkt kommer
Forenta Staterna att tilldmpa det gott-
gorelseforfarande som landet iakttagit re-
dan enligt den tidigare overenskommelsen.
Detta innebdr att skatt, som betalats i Fin-
land, gottskrives mot skatt som skall betalas
i Forenta Staterna. Enligt punkt 2 i samma
artikel skall Finland tillimpa den grundsats,
som landet allmént omfattat, genom att frin
den skatt som pafores i Finland bevilja av-
drag for den del av skatten som hanfor sig
till inkomst som erhéllits i Forenta Staterna
eller dar befintlig egendom (artikel 5 punkt
2a). Till denna befrielse ansluter sig ett
sedvanligt villkor rérande progression (arti-
kel 5 punkt 2d), enligt vilket inkomst som
erhallits i Forenta Staterna kan beaktas i
Finland ndr den skatteskyldigas skattefot
faststélles.

I frdga om dividender (artikel 5 punkt
2Db) tillimpar Finland gottgorelseprincipen,
vilket innebdr att den kéllskatt som i Forenta
Staterna betalats for dividend avdrages frén
den skatt som i Finland utgdr pé dividenden.
I foljande punkt (punkt 2c¢) har Overens-
kommits om formén av dotterbolagsforhallan-
de, vilken tillkommer finskt bolag, sdlunda
att finskt bolag skall vara befriat frin skatt
pa dividend, som det erhéllit frdn ett ame-
rikanskt bolag, pd samma villkor som om
dividenden skulle betalas av ett finskt bolag.

Enligt artikel 31 som géller ikrafttridande
trider avtalet i kraft tvd manader efter ut-
vixlingen av ratifikationshandlingarna och
tilldimpas i Finland forsta gdngen pd skatter,
vilka uppbires for det skattedr som foljer
efter det dr, under vilket ratifikationshand-
lingarna utvixlades.

I Forenta Staterna tillimpas avtalet i
friga om skatteinnehallningar pa belopp, som
mottages den dag avtalet trdder i kraft eller
dérefter, och i friga om ovriga skatter pd de




skattedr som foljer efter det &r, under vilket
ratifikationshandlingarna utvaxlades.

Pa grund av vad ovan anforts foreslds i
enlighet med 33 § regeringsformen,

att Riksdagen mdtte besluta god-
kinnag de bestammelser 1 det avtal
angdende inkomst- och féormagenhets-
skatter som den 6 mars 1970 ingicks

1 Washington mellan Finland  och
Amerikas Forenta Stater, vilka krdver
Riksdagens samtycke.

Emedan ndmnda avtal innehéller bestdm-
melser som hor till lagstiftningens omrade,
foreldgees Riksdagen samtidigt till antagande
foljande lagforslag:

Lag

om godkinnande av vissa bestdmmelser i avtalet med Amerikas Forenta Stater an-
gdende inkomst- och formogenhetsskatter.

I enlighet med Riksdagens beslut stadgas:

Bestammelserna i det avtal angdende in-
komst- och formogenhetsskatter som den 6
mars 1970 ingicks i Washington mellan
Republiken Finland och Amerikas Forenta
Stater skall, sivitt de hor till lagstiftningens

Helsingfors den 29 maj 1970.

omréde, vara i kraft sisom om dem Overens-
kommits. For verkstillicheten av nimnda
bestimmelser erforderlica nirmare bestdm-
melser utfdrdas genom forordning.

Republikens President

URKHo KEKEONEN

Minister for utrikesidrendena (/&Iha Z\Q § é{ th G/})

AVTAL

mellan Republiken Finland och Amerikas
Forenta Stater angdende inkomst- och for-
mogenhetsskatter

Republiken Finlands President och Ameri-
kas Forenta Staters President,

vilka onskar ingd ett avtal for undvikande
av dubbelbeskattning och forhindrande av
kringgdende av skatt,

har i detta syfte till sina befullmiktigade
ombud utsett:

Republiken Finlands President:
Olavi Munkki

Republiken Finlands utomordentlige och
befullméktige ambassador i Washington

och
Amerikas Forenta Staters President:

William P. Rodgers

Amerikas Forenta Staters minister for
utrikesirendena

vilka har overenskommit om féljande ar-
tiklar: -

Artikel 1
I avtalet qvsedda skatter

1. De skatter, pa vilka detta avtal till-
ldmpas &r:

a) I Amerikas Forenta stater: forbunds-
statens inkomstskatt (the Federal Income
Tax), som uppbires enligt Forenta Staternas
skattelag (Internal Revenue Code) och som
i det foljande bendmnes “skatt i Forenta
Staterna”, men som icke omfattar personlig
holding-bolags skatt (Personal Holding Com-
pany Tax) och ej heller skatt pd grund av
ackumulerade inkomster (Accumulated Earn-
ings Tax), samt

b) i Finland:

CONVENTION

between the Republic of Finland and the
United States of America with respect
to taxes on income and property

The President of the Republic and of Fin-
land the President of the United States of
America, desiring to conclude a convention
for the avoidance of double taxation of
income and property and the prevention of
fiseal evasion have appointed for that purpose
as their respective Plenipotentiaries:

'The President of the Republic of Finland:
Olavi Munlka,

Ambassador Extraordinary and Plenipotenti-
ary of the Republic of Finland at
‘Washington,
and
The President of the United States
of America:

William P. Rogers,

Secretary of State of the United States of
America,

who have agreed upon the following articles:

Article 1
Taxes Covered

1. The taxes which are the subject of the
present Convention are:

a) in the case of the United States, the
Federal income tax, imposed by the Internal
Revenue Code, hereinafter referred to as the
“United States tax”, but not including the
United States personal holding company tax
and accumulated earnings tax, and

b) in the case of Finland:




i) inkomst- och formogenhetsskatten till
staten;
i1) kommunalskatten;

i) sjomansskatten,
vilka i det foljande benimnes “skatt i Fin-
land”.

2. Avtalet gkall tillampas pad alla skatter
av samma eller visentligen ikartat slag, vilka
infores utover eller i stéllet for de nirva-
rande utgéende skatterna.

3. Artikel 7 i detta avtal (forbud mot
digskriminering) tillimpas pa alla slag av
nationella, inom delstat gillande samt lokala
skatter.

Artikel 2

Allmanna definitioner

1. Séframt icke av saksammanhanget an-
nat foljer, avses i detta avtal med

a) uttrycket "Forenta Staterna” Amerikag
Forenta Stater och, da uttrycket anvindes i
geografisk beméirkelse, dettas delstater samt
distriktet Columbia; , _

b) uttrycket “Finland” Republiken Fin-
land;

¢) uttrycket “avtalsslutande stat” och “den
andra avtalsslutande staten” Finland eller
Forenta Staterna allt efter vad saksamman-
hanget forutsitter;

d) uttrycket “person’ fysiska personer och
bolag samt alla andra sammanslutningar av
tysiska personer; '

e) i) uttrycket ”bolag i Forenta Sj[atlerna}"
bolag och varje annan sammanslutning, vil-
ken i Forenta Staterna i beskattningshén-
seende betraktas som samfund och vilka
grundats eller organiserats i enlighet .med
Forenta Staternas, delstats eller distriktet
Columbias lagar; samt .

ii) uttrycket ”finskt bolag” eller “bolag i
Finland” bolag och varje annan SmﬂﬁnSlPt—
ning, vilken 1 Finland i besl(attnlngwghan—
seende behandlas som samfund och vilken
grundats eller organiserats i enlighet med
finsk lag; .

f) uttrycket ”bhehorig myndighet”:

i) for Forenta Staternas del statssekrete-
raren i finansdepartementet eller av honom
befullmaktigad stéllforetrddare, samt

ii) for Finlands del finansministeriet eller
av detta befullmiktigad representant;

i) the State (national) income and capital
tax (”tulo- ja omaisuusvero”),

ii) the Communal tax (”kunnallisvero”),
and

iii) the Sailors’ tax (”merimiesvero”),
hereinafter referred to as the "Finnish tax”.

2. The Convention shall also apply to any
identical or substantially similar taxes which
are subsequently imposed in addition to, or
in place of, the existing taxes.

3. For the purpose of Article 7 (Non-
diserimination), this Convention shall also
apply to taxes of every kind and to those
imposed at the national, state, and local level.

Article 2
General Definitions

1. In this Convention, unless the context
otherwise requires:

a) the term “United States” means ﬂ.le
United States of America and when used in
the geographical sense means the States
thereof and the Distriet of Columbia.

h) The term ”Finland” means the Republic
of Finland. 7

¢) The terms ”a Contracting State” or
”the other Contracting State” means Fin-
land or the United States, as the context
requires. . e

d) The term ”person” comprises an indi-
vidual or a corporation, or any other body
of individuals or persons. -

e) 1) The term “United States corporation
or "corporation of the United States” means
a corporation or any entity treated as a
corporation for United States tax purposes,
which is created or organized under the laws
of the United States or any State thereof or
the Distriet of Columbia; and .

ii) the term “Finnish corporation” or
“eorporation of Finland” means a corporation
or any entity treated as a corporation for
Finnish tax purposes, which is created or
organized under the laws of Finland.

f) The term “competent authority” means:

i) in the case of the United States, the
Secretary of the Treasury or his delegate,
and ]

i1) in the case of Finland, the Mmlgtl‘)f
of Finance or its authorized representative.

g) uttrycket “stat” varje nationell stat,
oberoende av huruvida den &r en av de av-
talsslutande staterna.

2. D. avtalsslutande stat tillimpar detta
avtal, skall, sivitt icke av sammanhanget an-
nat foljer, varje diri forekommande uttryek,
vars innebord icke i detta avtal annorlunda
angivits, anses ha den betydelse, som ut-
trycket har enligt den ifrigavarande statens
lagstiftning rérande sidana skatter, som av-
ses 1 detta avtal. Utan hinder av foregiende
mening mé de avtalsslutande staternas veder-
borande myndigheter f6r forhindrande av
dubbelbeskattning eller for frimjande av
varje annat detta avtals syfte overenskomma
om uttrycks betydelse i detta avtal, siframt
ett sddant uttrycks betydelse enligt den ena
fordragsslutande partens lagstiftning skiljer
sig frdn betydelsen enligt den andra for-
dragsslutande partens lagstiftning.

Artikel 3
Beskattningsteknisk hemort

1. Uttrycket i Finland bosatt person”
avser:

a) finskt bolag och

b) varje annan person (férutom bolag och
annan sammanslutning, vilken enligt finsk
lagstiftning anses som samfund), som i be-
skattningshinseende #r bosatt i Finland, men
dd friga dr om person som verkar sisom
bolagsman eller sdsom innehavare av fiducia-
risk réttighet likvil endast i den omfattning
som inkomst, vilken sidan person i denna
egenskap uppburit, beskattas sdsom en i lan-
det bosatt persons inkomst.

2. Uttrycket i Forenta Staterna bosatt
person” avser:

a) bolag i Forenta Staterna och

b) varje annan person (férutom bolag och
annan sammanslutning, som enligt Férenta
Staternas lag anses som samfund), som i
beskattningshinseende Hr hosatt i Férenta
Staterna, men d§ fréga dr om person som
verkar sdsom bolagsman eller sfsom inne-
havare av fidueiarisk rittighet likvil endast
1 den omfattning som inkomst, vilken sidan
person i denna egenskap uppburit, beskat-
tas sdsom en i landet bosatt persons inkomst.

3. Ar fysisk person bosatt i bida avtals.
slutande staterna, anses han vara bosatt i
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g) The term "State” means any National
State, whether or not one of the Contracting
States.

2. In the application of the provisions of
the present Convention by one of the Con-
tracting States, any term not otherwise
defined shall, unless the context otherwise
requires, have the meaning which it has
under the laws of that Contracting State
relating to the taxes which are the subject
of the present Convention. Notwithstanding
the previous sentence, if the meaning of such
a term under the laws of one Contracting
State is different from the meaning of the
term under the laws of the other Contracting
State, the competent authorities of the Con.
tracting States may, in order to prevent
double taxation or further any other purpose
of this Convention, establish a common
meaning of the term for the purposes of this
Convention.

Article 3

Hiscal Domicile

1. The term ’resident of Finland” means:

a) a Finnish corporation, and

b) any other persen (except a corporation
or any entity which under Finnish law is
treated as a corporation) who is resident in
Finland for purposes of its tax, but in the
case of a person acting as a partner or
fidueiary only to the extent that the income
derived by such person in that capacity is
taxable as the income of a resident.

2. The term ’resident of the United
States” means:

a) a United States corporation, and

b) any other person (except a corporation
or any entity treated under United States
law as a corporation) who is resident in the
United States for purposes of its tax, but in
the case of a person acting as a partner or
fidueiary only to the extent that the income
derived by such person in that capacity is
taxable as the income of a resident.

3. An individual who is a resident in both
Contracting States shall be deemed 2 resident




den avtalsslutande stat, i vilken han har
stadigvarande bostad. Har han stadigvarande
hostad i vardera avtalsslutande staten eller
icke i nigondera av dem, anses han vara
bosatt i den avtalsslutande stat, med vilken
han har de fastare personliga och ekonomiska
forbindelserna (centrum for livsintressena).
Om det icke kan avgoras i vilkendera avtals-
slutande staten vederborandes centrum for
livsintressena ar beliget, anses han vara bo-
catt i den avtalsslutande stat, ddr han sed-
vanligt vistas. Vistas han sedvanligt 1 var-
dera avtalsslutande staten eller vistas han
icke sedvanligt i nigondera av dem, skall de
avtalsslutande staternas behoriga myndighe-
ter avegdra saken genom inbordes GOverens-
kommelse. Fysisk person, som enligt bestam-
melserna i denna punkt anses vara bosatt i
den ena, men icke i den andra avtalsslutande
staten, anses i alla i detta avtal avsedda fall,
artikel 4 medriknad (allménna bestdmmelser
om beskattning), vara bosatt endast i den
forstndmnda staten.

Artike 4
Allminna bestimmelser om beskatining

1. I avtalsslutande stat bosatt person be-
skattas i den andra avtalsslutande staten en-
dast for inkomst, som hirrér ur killor i den
andra avtalsslutande staten, med iakttagande
av de i detta avtal foreskrivna begréns-
ningarna.

2. Bestammelserna i detta avtal skall icke
anses pd nagot sdtt begréinsa ndgon som
helst form av uteslutning, undantag, ned-
sittning, gottgorelse eller annan littnad, som
nu eller senare beviljas

a) vid faststillande i enlighet med den
andra avtalsslutande statens lagar av skatt,
som paféores av sagda stat, eller

b) i enlighet med vilken som helst annan
overenskommelse de avtalsslutande staterna
emellan.

3. Forenta Staterna m& beskatta sina med-
borgare och dirstides bosatta personer si-
som om detta avtal icke skulle vara i kraft.

a) Denna bestimmelse inverkar icke pd
stadgandena i artikel 5 (forhindrande av
dubbelbeskattning), artikel 7 (forbud mot
diskriminering) samtartikel 25 (socialskydds-
betalningar).

b) Denna bestimmelse inverkar icke pd
stadgandena i artikel 20 (ldrare), 21 (stu-

of that Contracting State in which he main-
taing his permanent home. If he has a perma-
nent home in both Contracting States or in
neither of the Contracting States, he shall
be deemed a resident of that Contracting
State with which his personal and economic
relations are closest (center of vital interests).
If the Contracting State in which he has his
center of vital interests cannot be determined,
who is deemed to be a resident of one Con-
tracting State in which he has a habitual
abode. If he has a habitual abode in both
Contracting States or in neither of the Con-
tracting States, the competent authorities of
the Contracting States shall settle the ques-
tion by mutual agreement. An individual
who is deemed to be a resident one Con-
tracting State and not a resident of the other
Contracting State by reason of the provisions
of this paragraph shall be deemed a resident
only of the former State for all purposes of
this Convention, ineluding Article 4 (General
Rules of Taxation).

Article 4

General Rules of Tuaxation

1. A resident of one of the Contracting
States shall be taxed by the other Contracting
State only on income from sources within
that other Contracting State, in accordance
with the limitations set forth in the present
Convention.

2. The provisions of the present Conven-
tion shall not be construed to restriet in any
manner any exclusion, exemption, deduction,
credit, or other allowance now or hereafter
accorded—

a) by the laws of one of the Contracting
States in the determination of the tax im-
posed by that State, or

b) by any other agreement between the
Contracting States.

3) The United States may tax its eitizens
and residents as if the present Convention
had not ecome into effect.

a) This provision shall not affect the rules
laid down in Articles 5 (Relief from Double
Taxation), 7 (Nondiserimination), and 2%
(Social Security Payments).

b) This provision shall not affect the rules
laid down in Articles 20 (Teachers), 21

derande och praktikanter) 22 (offentliga

uppdrag) samt i punkterna 1 och 2 av arti-
kel 23 (bestdmmelser, tillimpliga pd artik-
larna angdende personlig inkemst), di dessa
tillimpas pa fysiska personer, vilka icke ar
medhorgare i Forenta Staterna och vilka
icke innehar immigrantstdllning 1 Forenta
Staterna.

4. Fran killa i avtalsslutande stat hirrs-
rande inkomst, pd vilken bestimmelserna i
detta avtal icke uttryckligen #r tillimpliga,
beskattas endast i sagda stat i enlighet med
dess lagstiftning.

Artikel 5
Forhindrande av dubbelbeskattning

Dubbelbeskattning av inkomst férhindras
péd foljande sétt:

1. Forenta Staterna beviljar sina medbor-
gare och i Forenta Staterna bosatta perso-
ner sdsom gottgorelse for skatt i Forenta
Staterna beloppet av den skatt i Finland
(med undantag av formogenhetsskatt, som
erlagts for inkomst frin Finland. Det-
tas belopp skall baseras pé det till Fin-
land erlagda skattebeloppet, men det mé
icke utgbra en storre del av skatten i Forenta
Staterna dn vad nettoinkomsten frin kéllor i
Finland utgér av hela nettoinkomsten. Be-
stimmelserna 1 artikel 6 (inkomstkéllan)
skall tillimpas vid bestdmningen av inkomst-
kéllan for beviljande av Forenta Staternas
gottgorelse i forhdllande till den i Finland
erlagda skatten.

2. a) Erhaller i Finland bosatt person in-
komst frén killa i Forenta Staterna eller
dger han i Forenta Stater beldgen egendom,
som enligt bestdmmelserna i detta avtal md
beskattas i Forenta Staterna, skall Finland,
med undantag av i b punkten avsett fall,
sdgom avdrag fran den i Finland pd inkoms-
ten eller egendomen utgdende skatten bevilja
den del, som hénfor sig till denna inkemst
eller egendom.

b) Erhaller i Finland bosatt person divi-
dend frén kdlla i Forenta Staterna, avdrages
i Finland frdn den pad dividenden utgéende
skatten i Finland beloppet av den skatt, som
1 Forenta Staterna erlagts pd dividenden.
Avdraget md dock icke vara stérre &n den
del av skatten i Finland, som motsvarar de
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(Students and 'Trainees), 22 (Governmental
Funections), and paragraphs 1 and 2 of
Article 23 (Rules Applicable to Personal
Income Articles) when applicable to individ-
uals who are not citizens of the United States
and who do not have immigrant status in the
United States.

4. Any income from sourees within a Con-
tracting State to which the provisions of the
present Convention are not expressly appli-
cable shall be taxable by such Contracting
State in accordance with its own law.

Article 5
Relief From Double Taxation

Double taxation of income shall be avoided
in the following manner:

1. The United States shall allow to a
citizen or resident of the United States as a
credit against the United States tax the
appropriate amount of Finnish tax - (ex-
cluding the capital tax). Such appropriate
amount shall be based upon the amount of
income tax paid to Finland but shall not
exceed that portion of the United States tax
which net inecome from sources within Fin-
land bears to the entire net income. For the
purpose of applying the United States credit
in relation to taxes paid to Finland, the rules
set forth in Article 6 (Source of Income)
shall be applied to determine the source of
income.

2. a) Where a resident, of Finland derives
inecome from sources within the United States
or owns capital which is located in the United
States and which, in acecordance with the
provisions of this Convention, may be taxed
in the United States, Finland shall, execept
as provided in subparagraph b), allow as a
deduction from Finnish income tax or capital
tax that part of the Finnigsh income tax or
capital tax, respectively, attributable to such
income or capital.

b) Where a resident of Finland derives
dividends from sources within the United
States Finland shall allow as a deduction
from the Finnish tax on such dividends-an
amount equal to the United States tax paid
on such dividends. Such deduction shall not
exceed that part of Finnish tax which the
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frdn killan i Forenta Staterna erhallna di-
videndernas andel av hela den i Finland
skattepliktiga nettoinkomsten.

¢) Utan hinder av bestdmmelserna i un-
derpunkt 6 av denna punkt dr dividender,
som bolag 1 Forenta Staterna erligger till
finskt bolag, befriade frin skatt i Finland.
Denna skattefrihet tillimpas icke, om divi-
denderna i friga enligt finsk lagstiftning
icke skulle vara befriade frin skatt i Fin-
Jand, om det forstndmnda bolaget skulle
vara ett finskt bolag och icke ett bolag i
Forenta Staterna.

d) Finland skall vid faststillandet av
skatter, som avses 1 artikel 1 i detta avtal, si-
som den grund, pd vilken skatt pafores, 1dm-
na sédan inkomst och formogenhet obeaktad,
vilken #r beskattningsbar endast i Forenta
Staterna eller vilken enligt detta avtal &ar
befriad fran skatt i Finland. Sagda inkomst
eller formogenhet m& dock tagas i beaktande
vid bestdimmandet av skattefoten for skatt,
som i Finland péfores i Finland bosatta per-
soner.

Artikel 6
Inkomstkalla

Vid tillimpningen av detta avtal skall:
1. Dividend anses sisom inkomst frén
avtalsslutande stat endast om

a) den utbetalas av ett bolag i sagda av-
talsslutande stat, eller

b) den wutbetalas av ett bolag i1 vilken
som helst stat, som under den tredrsperiod
(eller sddan del av sagda period, under vil-
ken bolaget existerat), som utgdr vid utgin-
gen av skattedr, som foregdr bolagets dekla-
rering av dividenden, minst 80 % v hola-
gets fran alla kallor uppburna totala inkomst
influtit av sddan inkomst av nfring, som kan
anses hirrora fran bolagets fasta driftstélle
i denna avtalsslutande stat.

Om dividend enligt denna punkt skulle
anges sdsom inkomst frdn kidllor i bida av-
talsslutande staterna, anses den sisom in-
komst hérrorande endast frén killa i den i
punkt b definierade avtalsslutande staten.

2. Rinta anses sdsom inkomst fran killor
i avtalsslutande stat endast om

dividends from sources within the United
States bears to the entire net income subject
to tax in Finland.

¢) Notwithstanding the provisions of sub-
paragraph b) of this paragraph, dividends
paid by a United States corporation to a
Finnish corporation shall be exempt from
Finnish tax. This exemption shall not apply
unless in aceordance with the laws of Finland
the dividends would have been exempt from
Finnish tax if the first-mentioned corporation
had been a Finnish corporation and not a
United States corporation.

d) Finland, in determining its taxes spe-
cified in Article 1 of this Convention, shall
exclude from the base upon which such taxes
are imposed such items of income or capital
which are taxable only in the United States
or which are exempt from Finnish tax under
the provisions of this Convention, but the
income or capital thus excluded may be taken
into account by Finland in the determination
of the graduated rate of Finnish tax to be
imposed on residents of Finland.

Article 6
Source of Income

For purposes of this Convention:

1. Dividends shall be treated as income
from sources within a Contracting State only
if—

a) paid by a corporation of that Con-
tracting State, or

b) paid by a corporation of any State if,
for the 3-year period ending with the close
of such corporation’s taxable year preceding
the declaration of the dividends (or for such
part of that period as such corporation has
been in existence), at least 80 percent of such
corporation’s gross income from all sources
was industrial or commercial profits attrib-
utable to a permanent establishment which
such corporation had in that Contracting
State.

If a dividend would be treated under this
paragraph as income from sources within
both Contracting States, it shall be deemed
to be income from sources within only the
Contracting State deseribed in subpara-
graph b).

2. Interest shall be treated as income from
gources within a Contracting State only if—

a) den utbetalas av den avtalsslutande sta-
ten, av offentligtrittsligt samfund i den el-
ler av person, bosatt i vilken som helst stat,
eller

b) den utbetalas av ett bolag i vilken som
helst stat om under den tredrsperiod (eller
sddan del av sagda period, under vilken hola-
get existerat), som utgdr vid utgingen av
skattedr, som foregdr bolagets uthetalning av
rintan, minst 80 % av bolagets fran alla
killor uppburna totala inkomst influtit av
sddan inkomst av niring, som kan anses hér-
rora fran bolagets fasta driftstélle 1 denna
avtalsslutande stat.

Om rénta enligt denna punkt skulle anses
sdsom inkomst frén kéllor 1 bida avtalsslu-
tande staterna, anses den sfsom inkomst hér-
rorande endast frén kélla i den 1 punkt b de-
finierade avtalsslutande staten.

3. I artikel 14 punkt 2 av detta avtal
ndmnd royalty for nyttjande eller ratt att
nyttja i sagda punkt avsedd egendom anses
sdsom inkomst frén killa i1 avtalsslutande
stat endast om de erlagts sisom ersittning
for nyttjande eller ritt att nyttja egendom
som #r beligen i sagda avalsslutande stat.

4. Inkomst av fast egendom (forsdljnings-
vinst av forsiljning av sddan egendom med-
riknad, men icke ridnta pa inteckningslan
eller obligationer, for vilka sikerheten wut-
gores av fast egendom) samt royalty, som
erhilles sdsom ersiattning for nyttjande av
gruvor, stenbrott och andra naturtiligéngar,
anses sdsom inkomst fran killa i avtalsslu-
tande stat endast om egendomen i fréga ir
beldgen i denna avtalsslutande stat.

5. Av uthyrning av personlig 1os egen-
dom erhallen inkomst anses sfisom inkomst
frén kélla i avtalsslutande stat endast om
egendomen i friga dr beligen i denna av-
talsslutande stat.

6. Inkomst, som forvarvats av fysisk per-
son. genom personligt arbete eller tjinster
(i arbetsforhallande eller sjilvstdndigt), an-
ses sdsom inkomst frin killa i avtalsslutande
stat endast om arbetet eller tjdnsterna ut-
forts 1 denna avtalsslutande stat. Har per-
sonligt arbete utforts delvis i avtalsslutande
stat och delvis utanfor densamma, anses ge-
nom sddant arbete forvirvad inkomst sisom
inkomst fran kéllor delvis inom och delvis
utanfor den ifrdgavarande avtalsslutande
staten. Inkomst, som forvirvats genom per-
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a) paid by such Contracting State, ineclu-
ding any political subdivision thereof, or by
a resident of that Contracting State, or

b) paid hy a corporation of any State if,
for the 3-year period ending with the eclose
of such corporation’s taxable year preceding
the payment of the interest (or for such
part of such period as such corporation has
been in existence), at least 80 precent of such
corporation’s gross income from all sources
was industrial or ecommercial profits attrib-
utable to a permanent establishment which
such corporation had in that Contracting
State.

If interest would be treated under this
paragraph as income from sources within
both Contracting States, it shall be deemed
to be income from sources within only the
Contracting State deseribed in subpara-
graph b).

3. Royalties described in paragraph 2 of
Article 14 (Royalties), for the use of or
privilege of using property deseribed in such
paragraph, shall be treated as income from
sources within a Contracting State only if
paid for the use of or privilege of using,
such property within that Contracting State.

4. Income from real property (including
gains derived from the sale of such property,
but not including interest from mortagages
or bonds secured. by real property). and
royalties from the operation of mines, quar-
ries, or other natural resources shall be
treated as income from sources within a
Contracting State only if sueh property is
located in that Contracting State.

5. Income from the rental of tangible
personal (movable) property shall be treated
as income from sources within a Contracting
State only if such property is located in that
Contracting State.

6. Tncome received by an individual for
his performance of personal services (whether
as an employee or in an independent capa-
city) shall be treated as income from sources
within a Contracting State only if such ser-
vices are performed in that Contracting
State. If services are performed partly within
and partly outside a Contracting State, in-
come from the performance of such services
shall be treated as income from sources partly
within and partly outside that Contracting
State. Income from personal services (in-
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sonligt arbete eller tjinster (pensioner och
livrintor som erlagts pd grund av sidant ar-
bete eller tjinster, medriiknade) ombord pi
fartyg eller luftfartyg, som av person, bosatt
i avtalsslutande stat anvindes i trafik och
som dr registrerat i sagda stat, anses sfsom
inkomst frin killa i den avtalsslutande sta-
ten, om. arbetet eller tjinsterna utforts av en
ordirarie medlem av fartveets eller luftfar-
tygets besdttning.

7. Inkomst av kop eller forsiljning av
personlig materiell eller immateriell (iven
16s) egendom anses sdsom inkomst frin killa
i avtalsslutande stat endast om sddan egen-
dom siljes i sagda avtalsslutande stat.

8. Oberoende av bestimmelserna i punk-
terna 1—7 anses av néring erhillen inkomst,
som hiénfor sig till fast driftstille, som i
avstalsslutande stat bosatt inkomsttagare har
i den andra avtalsslutande staten, medriknat
1 artiklarna 12 (dividender), 13 (riintor), 14
(royalty), 15 (inkomst av fast egendom)
och 16 (forsidljningsvinst) avsedda inkoms-
ter, vilka hirror av till det fasta driftstillet
direkt anslutna réttigheter eller till det hin-
forlig egendom, sfsom inkomst frin killa
i den andra avtalsslutande staten. Vid be-
stimmandet av huruvida egendom vid till-
limpning av detta avtal hiinfor sig direkt till
fast driftstélle, skall beaktas huruvida egen-
domen anvindes eller hilles pa det fasta
drifstéllet for idkande av rorelsen och huru-
vida inkomsten av egendomen i friga fak-
tiskt hdrror frén den vid detta fasta drift-
stille idkade rorelsen. I detta syfte skall
vederborlie uppmérksamhet fistas vid huru-
vida redovisningen for egendomen eller in-
komsten i friga skedde genom det fasta
driftstallet.

9. Kéllan for all sddan inkomst, pa vilken
bestdmmelserna i denna artikel icke uttryck-
ligen &r tillimplig, bestimmes av vardera
avtalsslutande staten i enlighet med dess
lagstiftning. Om kdllan fér inkomstpost en-
ligt lagstiftningen i den ena avtalsslutande
staten 4r en annan #n vad den #r enligt
lagstiftningen i den andra avtalsslutande
staten, md de fordragsslutande staternas
vederborande myndigheter, utan hinder av
den férsta meningen i denna punkt, for att

cluding pensions and annuities paid in respeet
of such services) performed aboard ships or
aireraft operated by a resident of a Con-
tracting State and registered in that Con-
tracting State shall be treated as income
from sources within that Contracting State,
if rendered by a member of the regular
complement of the ship or aireraft. '

7. Income from the purchase and sale of
tangible or intangible personal (including
movahle) property shall be treated as income
from sources within a Contracting State only
if such property is sold in that Contracting
State.

8. Notwithstanding paragraphs 1—7, in-
dustrial and ecommerecial profits which are
attributable to a permanent establishment
which the recipient, a resident of one of the
Contracting States, has in the other Con-
tracting State, including income dealt with
in Articles 12 (Dividends), 13 (Interest), 14
(Royalties), 15 (Income from Real Property),
and 16 (Capital (fains) derived from rights
or property which are effectively conneeted
with such permanent establishment, shall be
treated as income from sources within that
other Contracting State. For the purposes of
this  Convention, to determine whether
property is effectively connected with a
permanent establishment, the factors taken
into account shall include whether the prop-
erty is used in or held for use in carrying
on business through such permanent estab-
lishment, and whether the activities carried
on through such permanent establishment
were a material factor in the realization of
the income derived from such property. For
this purpose, due regard shall be given to
whether or not such asset or such income was
accounted for through sueh permanent es-
tablishment.

9. The source of any ftem of income to
which the provisions of this Article are not
expressly applicable shall be determined by
each of the Contracting States in accord-
ance with its own law. Notwithstanding the
previous sentence, if the source of any item
of income under the laws of one Contracting
State is different from the source of such
item of income under the laws of the other
Contracting State, the competent authorities
of the Contracting States may, in order to

forhindra dubbelbeskattning eller for att
frimja ndgot annat detta avtals syfte over-
enskommg for detta avtals del om en gemen-
sam definition av kéllan for inkomsten.

Artikel 7
Forbud mot  diskriminering

1. Medhborgare i avtalsslutande stat, som
ar bosatt i den andra avtalsslutande staten,
mé icke i denna andra stat paforas mer tyng-
ande skatter &n medborgare i den andra av-
talsslutande staten, som #r hosatt dérstides.

2. Beskattningen av fast driftstidlle, som
i avtalsslutande stat bosatt person har i den
andra avtalsslutande staten, m& i denna
andra stat icke vara mindre fordelaktig &n
beskattningen av i denna andra stat bosatt
person, som bedriver likadan verksamhet.
Denna bestdmmelse ma icke anses medfora
forpliktelse for avtalsslutande stat att med-
giva personer hosatta i den andra avtals-
slutande staten sidan vétt till personliga av-
drag vid beskattningen, skatteldttnader eller
skattenedséttningar p& grund av ecivilstdnd
eller forsorjningsplikt mot familj, som den
medger personer, bosatta i sin egen stat.

3. Bolag i avtalsslutande stat, vars kapital
direkt eller indirekt antingen helt eller delvis
dges eller kontrolleras av en i den andra
avtalsslutande staten hosatt person eller av
dir bosatta personer, md i den forstndmnda
staten icke pdféras andra eller tyngre skatter
eller till beskattningen anslutna forpliktelser
an andra bolag med likadan verksamhet i
den forstndmnda avtalsstaten ar eller kan
bli péforda, da dessas kapital helt dges av
en eller flera i den forstnimnda staten bo-
satta personer.

Artikel 8
Affirsinkomst

1. I avtalsslutande stat bosatt persons in-
komst av niring beskattas endast i denna
stat, sdvida han icke idkar néringsverksamhet
i den andra avtalsslutande staten fran ett
dir beldget fast driftstille. Bedriver han
sidan verksamhet, ma den andra staten
beskatta hans inkomst av niring, men endast
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prevent double taxation or further any other
purpose of this Convention, establish a com-
mon source of the item of income for pur-
poses of this Convention.

Article 7
Nondiscrimination

1. A citizen of one of the Contracting
States who is a resident of the other Con-
tracting State shall not be subjected in that
other Contracting State to more hurdensome
taxes than is a citizen of that other Contract-
ing State who is a resident thereof.

2. The taxation on a permanent establish-
ment which a resident of a Contracting State
has in the other Contracting State shall not
be less favorably levied in that other State
than the taxation levied on a resident of
that other State carrying on the same activi-
ties. This provision shall not be construed
as obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs, and reductions
for taxation purposes on account of eivil
status or family responsibilities which it
grants to its own residents.

3. A corporation of a Contracting State,
the capital of which is wholly or partly
owned or controlled, directly or indirectly,
by one or more residents of the other Con-
tracting State, shall not be subjected in the
first-mentioned Contracting State to any
taxation or any requirement connected there-
with which is other or more hurdensome
than the taxation and connected requirements
to which a corporation of that first-mentioned
Contracting State ecarrying on the same
activities, the ecapital of which is wholly
owned by one or more residents of the first-
mentioned State, is or may be subjected.

Article 8
Business Profits

1. Industrial or commercial profits of a
resident of one of the Contracting States
shall be taxable only in that State unless
such resident is engaged in industrial or
commercial activity in the other Contracting
State through a permanent establishment
situated therein. Tf such resident is so engag-
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den del dirav, som hinfor sig till det fasta
driftstillet.

2. Bedriver i avtalsslutande stat bosatt
person affirsrorelse 1 den andra avtals-
slutande staten frén ett dir beliget fast
driftstille, skall i vardera staten till det fasta
driftstdllet anses hinfora sig den inkomst
av niring, som kunde anses hiinfora sig till
det fasta driftstdllet, om detsamma vore ett
sjilvstdndigt foretag med samma eller likar-
tad verksamhet, bedriven under samma
eller likartade villkor, samt driftstillet fritt
avslutande affirer med den person, vars
fasta driftstidlle det #r.

3. Vid bestimmandet av fast driftstilles
inkomst skall avdrag medgivas for utgifter,
vilka med fog dr att hinféra till denna in-
komst, héri inbegripna utgifterna for led-
ning och allmin administration, oberoende
av om dessa erlagts i den stat, dir det fasta
driftstillet dr beldget, eller annorstides.

4. Inkomst md icke anses hinfora sig till
ett fast driftstélle endast av den anledningen
att det fasta driftstillet eller den, om vars
fasta driftstdlle det dr friga, inkipt varor
for denna persons rikning.

5. Uttrycket ”i avtalsslutande stat bosatt
persons inkomst av niring” innefattar in-
komst, som erhélles av industriell verksam-
het, handel, lantbruk, fiske och gruvdrift, av
anvindning i trafik av fartyg eller luft-
fartyg, anskaffning eller férmedling av per-
sonliga tjdnster, uthyrning av personlig
egendom, forsikringsverksamhet samt av
hyra och royalty for biograffilm eller for
band och film, vilka anvindes vid radio- eller
televionssindringar.  Uttrycket  innefattar
dven inkomst, som erhélles av fast egen-
dom och av naturtillgingar, samt divi-
dend, rinta eller royalty (sisom dessa
definierats i artikel 14, punkt 2) samt av
forsidljningsvinst, likvil endast om den rit-
tighet eller egendom, av vilken siddan in-
komst, dividend, rédnta, royalty eller forsilj-
ningsvinst hirror, dr direkt ansluten till det
fasta driftstdlle, som 1 avtalsslutande stat
bosatt inkomsttagaren har i den andra av-
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ed, tax may be imposed by such other State
on the industrial or commerecial profits of
such resident but only on so much of such
profits as are attributable to the permanent
establishment.

2. Where a resident of a Contracting
State carries on business in the other Con-
tracting State through a permanent estab-
lishment situated therein, there shall in each
Contracting State be attributed to that per-
manent establishment the industrial or com-
mereial profits which would be attributable
to such permanent establishment if such
permanent establishment were an independent
entity engaged in the same or similar activi-
ties under the same or similar conditions
and dealing at arm’s length with the resi-
dent of which it is a permanent establish-
ment.

3. In the determination of the profits of
a permanent establishment, there shall be
allowed as deductions expenses which are
reasonably connected with sueh profits inelud-
ing executive and general administrative
expenses, whether incurred in the State in
which the permanent establishment is situated
or elsewhere.

4. No profits shall be attributed to a per-
manent establishment merely by reason of
the purchase of goods or merchandise by
that permanent establishment, or by the
resident of which it is a permanent establish-
ment, for the account of that resident.

5. The term “industrial or ecommercial
profits of a resident” includes income derived
from manufacturing, mercantile, agricultural,
fishing, or mining aetivities, from the opera-
tion of ships or aircraft, from the furnishing
of personal services, from the rental of tang-
ible personal property, and from insurance
activities and rents or royalties derived from
motion picture films, films or tapes of radio
or television broadcasting. It also includes
income derived from real property and natu-
ral resources and dividends, interest, royal-
ties (as defined in paragraph 2 of Article 14),
and capital gains but only if the right or
property giving rise to such income, divi-
dends, interest, royalties, or ecapital gains
is effectively connected with a permanent
establishment which the recipient, being a
resident of one Contracting State, has in
the other Contracting State. It does not
include income received by an individual as

talsslutande staten. Uttrycket innefattar icke
inkomst, som fysisk person erhaller sdsom
ersiattning 1 sin egenskap av arbetstagare
eller for sjilvstindigt utfort personligt ar-
bete eller personliga tjdanster.

Artikel 9
Fast driftstalle

1. Med uttrycket fast driftstille” avses
i detta avtal en stadigvarande affirsplats,
dédr 1 avtalsslutande stat bosatt person idkar
niring.

2. Sasom fast driftstille anses sarskilt:

a) platsen for rorelses ledning;

b) filial;

¢) kontor;

d) produktionsinrattning;

e) verkstad;

f) lager:

g) gruva, stenbrott eller annan plats for
tillvaratagande lav naturtillgdngar;

h) plats for byggnads-, installations- eller
hopsittningsarbete, som varar mer &n tolv
ménader.

3. Oberoende av bestdmmelserna i punkt
1 och 2 av denna artikel anses sésom fast
driftstdlle icke stadigvarande affdrsplats,
som anvindes endast for ndgot eller nigra
av foljande dndamal:

a) anviandning av utrymmen foér lagring,
utstdllning eller leverans av i avtalsslutande
stat bosatt person tillhoriga varor;

b) innehav av ett i avtalsslutande stat
bosatt person tillhorigt lager varor, avsedda
for lagring, utstdllning eller leverans;

¢) innehav av ett i1 avtalsslutande stat
bosatt person tillhorigt lager varor, avsedda
for bearbetning eller forédling genom annan
persons forsorg;

d) innehav av en stadigvarande afférs-
plats, avsedd for inkop av varor eller infor-
skaffande av upplysningar for i avtalsslu-
tande stat hosatt persons rdkning;

e) innehav av en stadigvarande afférs-
plats for i avtalsslutande stat hosatt per-
sons rakning for ombesérjande av reklam,
inforskaffande av informationer, vetenskap-
lig forskning eller for annan dylik verksam-
het av forberedande eller bostdende art.

4, Person som ar verksam i avtalsslutande
stat for en 1 den andra staten bosatt per-
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compensation for personal servieces either as
an employee or in an independent capacity.

Article 9

Permanent Establishment

1. For the purpose of this Convention,
the term ”permanent establishment” means
a fixed place of business through which a
resident of one of the Contracting States
engages in industrial or commercial activity.

2. The term ’permanent -establishment”
shall include especially:

a) a seat of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop;

f) a warehouse;

@) a mine, quarry, or other place of ex-
traction of natural resources;

h) a building site or construction or
assembly project which exists for more than
12 months.

3. Notwithstanding paragraphs 1 and 2
of this Article, a permanent establishment
shall not include a fixed place of business
used only for one or more of the following
activities:

a) the use of facilities for the purpose of
storage, display, or delivery of goods or
merchandise belonging to the resident;

b) the maintenance of a stock of goods or
merchandise belonging to the resident for
the purpose of storage, display, or delivery;

c¢) the maintenance of a stock of goods or
merchandise belonging to the resident for
the purpose of processing by another person;

d) the maintenance of a fixed place of
husiness for the purpose of purchasing goods
or merchandise, or for collecting information,
for the resident;

e) the maintenance of a fixed place of
business for the purpose of advertising, for
the supply of information, for secientific
research, or for similar activities which have
a preparatory or auxiliary character, for
the resident.

4. A person acting in a Contracting State
on behalf of a vesident of the other Con-




16

sons rdkning, men icke &r sddan oberoende
representant som avses i punkt 5, anses ut-
gora ett fast driftséille i den forstndmnda
staten, om han innehar och i den forstndmn-
da staten regelbundet anvdnder sig av be-
myndigande att sluta avtal 1 den i den andra
staten bosatta personens namn, forutom da
verksamheten begréansar sig till inkdp av
varor for den i den andra avtalsslutande
staten bosatta personens rikning.

5. Utan hinder av vad i punkt 4 &r sagt,
anses 1 avtalsslutande stat bosatt person icke
ha ett fast driftstdlle i den andra avtalsslu-
tande staten endast pd den grund att han
idkar affdrsverksamhet i den andra staten
genom formedling av miklare, kommissionér
eller annan oberoende representant, under
forutsidttning att dessa personmer diarvid full-
gor uppgifter, vilka ingér i deras normala
afférsverksamhet.

6. Enbart den omstindigheten att i av-
talsslutande stat bosatt person stdr i fast
affiarsforbindelse med i den andra avtalsslu-
tande staten bosatt person ecller person som
1 denna andra stat idkar nédring (antingen
fran ett fast driftstdlle eller pd annat sitt)
mé icke beaktas da det giller att bestimma
huruvida den i den férstndmnda avtalsslu-
tande staten bosatta personen har ett fast
driftstidlle 1 den andra avtalsslutande staten.

Artikel 10
Sjofart och luftfart

Oberoende av bestdmmelserna i artikel 8
skall inkomst, som i1 avtalsslutande stat bo-
satt person forvirvar genom att idka inter-
nationell trafik med i denna avtalsslutande
stat registrerade fartyg eller luftfartyg, be-
skattas endast i denna stat.

Axrtikel 11
Associerade personer

1. D& i avtalsslutande stat bosatt person,
som forviarvar inkomst av ndring fran av-
talsslutande stat, och annan person dr asso-
cierade med varandra, och di dessa personer
sinsemellan Overenskommit om arrangemang
eller tilldmpar villkor, vilka avviker fran
vad mellan av varandra oberoende personer
skulle ha overenskommits, mé den inkomst

tracting State — other than an agent of an
independent status to whom paragraph 5
applies — shall be deemed to be a permanent
establishment in the first-mentioned State if
such person has, and habitually exercises in
that State, an authority to conclude contracts
in the mame of that resident, unless the
exercise of such authority is limited to the
purchase of goods or merchandise for that
resident.

5. Notwithstanding paragraph 4 a resident
of a Contracting State shall not be deemed
to have a permanent ecstablishment in the
other Contracting State merely because such
resident carries on business in that other
State through a broker, general commission
agent, or any other agent of an independent
status, where such person is acting in the
ordinary course of his business.

6. The fact that a resident of one of the
Contracting States is a related person with
respect to a resident of the other Contracting
State or with respect to a person who enga-
ges in industrial or commercial activity in
that other Contracting State (whether
through a permanent estabhlishment or other-
wise) shall not bhe taken into account in
determining whether that resident of the
first Contracting State has a permanent
establishment in the other Contracting State.

Article 10
Shipping and Anr Transport

Notwithstanding Article 8, income which
a resident of one of the Contracting States
derives from the operation in international
traffic of ships or aircraft registered in that
Contracting State shall be taxable only in
that Contracting State.

Article 11
Related Persons

1. Where a resident of a Contracting State
deriving industrial and commercial profits
in one of the Contracting States and any
other person are related and where such
related persons make arrangements or impose
conditions between themselves which are dif-
ferent from those which would bhe made bet-
ween independent persons, then any income

som, om sagda arrangemang eller villkor icke
hade funnits, hade tillkommit i ndgondera
avtalsslutande staten bosatt person, vid till-
lampningen av detta avtal hanforas till den-
na persons inkomst och beskattas 1 Overens-
stimmelse dérmed.

2. a) Annan person dn ett bolag &r asso-
cierad med ett bolag, om personen i friga
direkt eller indirekt deltar i ledningen eller
overvakningen av bolaget eller dger en del
av bolagets kapital.

b) Ett bolag &dr associerat med ett annat
bolag, om det direkt eller indirekt deltar i
ledningen eller 6vervakningen av detta and-
ra bolag eller dger en del av dess kapital,
eller om en eller flera personer direkt eller
indirekt deltar i ledningen eller oOvervak-
ningen av bdda bolagen eller dger en del av
bada bolagens kapital.

Artikel 12
Dividender

1. Dividend, som i avtalsslutande stat bo-
satt person erhéller frén killor i den andra
avtalsslutande staten, mi beskattas i den
forstndmnda avtalsslutande staten.

2. Dividend, som i avtalsslutande stat bo-
satt person erhdller frén kéllor i den andra
avtalsslutande staten, mi &ven beskattas 1
den sistndmnda avtalsslutande staten, men
den paforda skatten m8 diarvid icke over-
stiga:

a) 15 procent av det faktiskt utdelade be-
loppet; eller

b) om mottagaren ar ett bolag, 5 procent
av det faktiskt utdelade beloppet, om

i) det mottagande bolaget under den del
av det betalande bolagets skattedr, som fore-
gdr dividendens uthetalningsdag, samt un-
der hela det foregende skattedret (om ett
sddant funnits) &gt minst 10 procent av det
betalande bolagets i omlopp varande rostbe-
rattigade aktiestock, och

ii) hogst 25 procent av det utbetalande
bolagets totala inkomst under sidant fore-
gdende skattedr (om ett sddant funnits) be-
stdr av rintor och dividender (dock icke
rantor och dividender av bank-, forsikrings-
eller finansieringsverksamhet eller rintor
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which would, but for those arrangements or
conditions, have accured to the resident of
one of the Contracting States but, by reason
of those arrangements or conditions, has not
so aceured, may be included in the income
of the resident of one of the Contracting
States for purposes of the present Convention
and taxed accordingly.

2. a) A person other than a corporation 1s
related to a corporation if such person parti-
cipates directly or indirectly in the manage-
ment, control, or capital of the corporation.

b) A corporation is related to another
corporation if it either participates directly
or indirectly in the management, control, or
capital of the other, or if any person or
persons participate directly or indirectly in
the management, control, or capital of both
corporations.

Article 12
Dividends

1. Dividends derived from sources within
a Contracting State by a resident of the
other Contracting State may be taxed in
that other State.

2. Dividends derived from sources within
a Contracting State by a resident of the
other Contracting State may also be taxed
by the former Contracting State but the tax
imposed on such dividends shall not exceed—

a) 15 percent of the amount actually
distributed; or

b) when the recipient is a corporation,
5 percent of the amount actually distributed
if—

i) during the part of the paying corpora-
tion’s taxable year which precedes the date
of payment of the dividend and during the
whole of its prior taxable year (if any), at
least 10 percent of the outstanding shares
of the voting stock of the paying corporation
was owned by the recipient corporation, and

i1) not more than 25 percent of the gross
income of the paying corporation for such
prior taxable year (if any) consisted of
interest and dividends (other than interest
derived in the conduect of a banking, insur-
ance, or financing business and dividends or
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frdn sddant dotterbolag, av vars i omlopp
varande rostberdttigade aktier det utbetalan-
de bolaget vid tidpunkten for utbetalningen
av dividenden eller rintan dgde 50 procent
eller mera).

3. Punkt 2 i denna artikel tillimpas icke,
om i avtalsslutande stat bosatt mottagare av
dividend har ett fast driftstédlle i den andra
avtalsslutande staten och aktierna, pé vilka
dividenderna utbetalats, direkt hinfor sig
till detta fasta driftstdlle. I detta fall till-
limpas bestdmmelserna i artikel 8.

4. Vid tillimpning av punkt 2 av denna
artikel m& inkomstskatten i Finland pd divi-
dend, som i Forenta Staterna hosatt person
mottagit frén killor i Finland, och f6rmo-
genhetsskatten i Finland pd aktierna i finskt
bolag, som i Forenta Staterna bosatt person
dger, icke sammanlagt Overskrida

a) 15 procent av det utdelade beloppet;
eller

b) d& mottagaren ar ett bolag, 5 procent
av det utdelade beloppet, om kraven i punk-
terna i och ii under punkt 2 b uppfylits.

Artikel 13

Rantor

1. Fran killor i avtalsslutande stat harro-
rande ridntor, som uthetalats till person bo-
satt 1 den andra avtalsslutande staten, be-
skattas endast i denna andra stat.

2. Bestdmmelserna i punkt 1 av denna ar-
tikel tillimpas icke, om en i avtalsslutande
stat bosatt ridntetagare har ett fast driftstille
i den andra avtalsslutande staten och den
fordran, pd vilken den utbetalda rdntan ba-
serar sig, direkt hanfor sig till detta fasta
driftstille. I sidant fall tillimpas bestim-
melserna 1 artikel 8.

3. Foranleder sarskilt forhéllande mellan
gildendr och fordringségare eller mellan
dem bada och tredje person att det utbeta-
lade rintebeloppet med hansyn till den skuld,
for vilken ridntan erligges, Overstiger det
belopp, som skulle ha avtalats mellan gélde-
niaren och fordringsdgaren om dylikt forhal-

interest received from subsidiary corpora-
tions, 50 percent or more of the outstanding
shares of the voting stock of which was
owned by the paying corporation at the
time such dividends or interest were re-
ceived).

3. Paragraph 2 of this Article shall not
apply if the recipient of the dividends being
a resident of one of the Contracting States
has a permanent establishment in the other
Contracting State and the shares with re-
speet to which the dividends are paid are
effectively connected with the permanent es-
tablishment. In such a case, the provisions
of Article 8 shall apply.

4. For the purpose of paragraph 2 of this
Article the combined Finnish tax on divi-
dends derived from sources within the Re-
public of Finland by a resident of the United
States and the Finnish capital tax on the
capital stock of a Finnish corporation owned
by a resident of the United States shall not
exceed—

a) 15 percent of the amount distributed; or

b) when the recipient is a corporation,
5 percent of the amount distributed if the
requirements of subdivisions i) and i) of
paragraph 2 b) are satisfied.

Article 13
Interest

1. Interest derived from sources within
one Contracting State by a resident of the
other Contracting State shall be taxable only
in that other Contracting State.

2. Paragraph 1 of this Article shall not
apply if the recipient of the interest, being
a resident of one of the Contracting States,
has a permanent establishment in the other
Contracting State and the indebtedness giv-
ing rise to the interest is effectively conneect-
ed with such permanent establishment. In
such a case, the provisions of Article 8 shall
apply.

3. Where, owing to a special relationship
between the payor and the recipient or bet-
ween both of them and some other person,
the amount of the interest paid, having
regard to the claim with respect to which it
is paid, exceeds the amount which should
have been agreed upon by the payor and the

lande icke hade forelegat, skall bestimmel-
serna i1 denna artikel tillimpas endast pa
sistndmnda belopp. I sidant fall skall det
overskjutande beloppet beskattas i enlighet
med lagstiftningen i vederborande avtalsslu-
tande stat, med vederhorligt iakttagande av
Ovriga bestdmmelser 1 detta avtal.

4. Med uttrycket ’rédnta” avses i denna
artikel inkomst av skuldsedlar, som utfir-
dats av staten, av obligationer eller deben-
tures, jamval da& desamma utfirdats mot
inteckningssikerhet eller d& till dem ansluter
sig  ritt till andel i vinst, samt av wvarje
annat slags fordran &vensom all annan in-
komst, vilken enligt skattelagstiftningen i
den stat, varifrdn inkomsten harror, jamstil-
les med inkomst av forstridckning.

Artikel 14
Royalties

1. Royalty, som hérror frin killor i av-
talsslutande stat och uthetalats till en i den
andra avtalsslutande staten bosatt person,
beskattas endast i denna andra stat.

2. Med uttrycket “royalty” avses i denna
artikel:

a) varje betalning, som erlagts sdsom er-
sittning for nyttjande eller ratt till nytt-
jande av egendom, som ndmnes i punkt 3
av denna artikel, eller for upplysningar, er-
farenhetsron eller yrkesskicklighet (know
how), samt

b) forsdljningsvinst, som erhallits av for-
sdljning eller annan overldtelse av egendom,
som ndmnes i punkt 3 av denna artikel, i
den omfattning de genom forsiljningen eller
overlatelsen erhdllna beloppen helt eller del-
vis hdnfor sig till sddan egendoms produkti-
vitet, anviéndning eller overldtelse.

3. Egendom, som ndmnes i punkt 2 av
denna artikel, omfattar upphovsmannarittig-
heter, konstnérliga eller vetenskapliga verk,
patent, monster eller modeller, ritningar,
hemliga forfaringssétt eller tillverkningsan-
visningar, varumérken samt annan liknande
egendom. eller rattighet samt industriell, kom-
mersiell eller vetenskaplig utrustning.

4. Har i avtalsslutande stat bosatt mot-
tagare av royalty i den andra avtalsslutande
staten, frén vilken royaltyn héarror, ett fast
driftstélle, till vilket den réttighet eller egen-
dom, pd vilken royaltyn baserar sig, direkt
héanfor sig, tillimpas icke bestdmmelserna i
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recipient in the absence of such relationship,
the provisions of this Article shall apply
only to the last-mentioned amount. In that
case, the excess part of the payments shall
remain taxable according to the laws of
each Contracting State, due regard being had
to the other provisions of this Convention.

4. The term ’“interest” as used in this
Article means income from Government
securities, bonds, or debentures, whether or
not secured by mortgage and whether or not
carrying a right to participate in profits,
and debt-claims of every kind as well as all
other income assimilated to income from
money lent by the taxation law of the State
in which the income has its source.

Article 14
Royalties

1. Royalties from sources within a Con-
tracting State and paid to a resident of the
other Contracting State shall be taxable only
in that other State.

2. The term ”royalties” as used in this
Article means— »

a) any amounts paid as consideration for
the use of, or the right to use the property
described in paragraph 3 of this Article or
for knowledge, experience or skill (know
how); and

b) gains derived from the sale or other
disposition of the property described in para-
graph 3 of this Article, to the extent pay-
ment of the amounts realized on such sale
or disposition is contingent, in whole or in
part, on the productivity, use, or disposition
of such property.

3. The property referred to in paragraph
2 of thig Article includes copyrights, artistic
and scientific works, patents, designs, mod-
els, plans, seeret processes or formulae,
trademarks, and other like property or rights
and industrial, comereial, and scientific equip-
ment.

4. The provisions of paragraph 1 shall not
apply if the recipient of the royalties, being
a resident of a Contracting State has in the
other Contracting State in which the roy-
alties arise a permanent establishment with
which the right or property giving rise to
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punkt 1. T sddant fall tillimpas bestammel-
serna i artikel 8.

5. Foranleder sirskilt forhéllande mellan
uthetalaren och mottagaren eller mellan dem
bdda och tredje person att det utbetalade
royaltybeloppet med hinsyn till det nytt-
jande, den rittighet eller den upplysning,
for vilken royaltyn erligges, overstiger det
belopp, som skulle ha avtalats mellan utbe-
talaren och mottagaren, om sddant forhal-
lande icke skulle ha forelegat, skall bestdm-
melserna i denna artikel tillimpas endast
pa det sistndmnda beloppet. I sidant fall
skall det overskjutande beloppet beskattas i
enlighet med lagstiftningen i vardera avtals-
slutande staten, med vederborligt iakttagande
av oOvriga bestdmmelser i detta avtal.

Artikel 15

Inkomst av fast egendom

1. Inkomst av fast egendom, diri medrik-
nad royalty for nyttjande av gruvor, sten-
brott eller andra naturtillgdngar, och vinst
av forsdljning byte eller annan overlitelse
mot vederlag av sidan egendom eller rattig-
het, som wutgdr grund for royalty, ma be-
skattas av den avtalsslutande stat, i vilken
sidan fast egendom, gruva, stenbrott eller
annan naturtillgdng ar beldgen. Vid tillamp-
ningen av denna artikel och med bheaktande
av bestdmmelserna i artikel 6 (inkomstkéilla)
punkt 4 skall rinta pd inteckningsldn eller
obligationer, for vilka sdkerheten utgores av
fast egendom eller i denna punkt nimnd
royalty, icke anses sdsom inkomst av fast
egendom.

2. Bestimmelserna i punkt 1 av denna
artikel tillampas pa inkomst som erhélles av
nyttjanderitt, direkt nyttjande, uthyrning
eller varje annan anviandning av fast egen-
dom.

Artikel 16
Forsiljningsvinst

1. I avtalsslutande stat bosatt person be-
skattas for vinst av forsiljning eller byte
av fast egendom endast i sagda stat.

2. Punkt 1 av denna artikel tilldmpas
icke, om

the royalties is effectively connected. In
such a case, the provisions of Article 8 shall

apply.

5. Where, owing to a special relationship
between the payor and the recipient or
between both of them and some other person,
the amount of the royalties paid, having
regard to the use, right, or information for
which they are paid, exceeds the amount
which would have been agreed upon by the
payor and the recipient in the absence of
such relationship, the provisions of this
Article shall apply only to the last-mentioned
amount. In that case, the excess part of
the payments shall remain taxable according
to the law of each Contracting State, due
regard being had to the other provisions of
this Convention.

Articele 15

Income From Real Property

1. Income from real property, including
royalties in respeet of the operation of
mines, quarries, or other natural resources
and gains derived from the sale, exchange,
or other disposition for consideration, of
such property or of the right giving rise to
such royalties, may be taxed by the Contract-
ing State in which such real property, mines,
quarries, or other natural resources are situat-
ed. For purposes of this Article and as pro-
vided in paragraph 4 of Article 6 (Source
of Income) interest from mortgages or bonds
secured by real property or by such royalty
interest shall not be regarded as income from
real property.

2. The provisions of paragraph 1 shall
apply to ineome derived from the usufruet,
direct use, letting, or use in any other form
of real property.

Article 16
Capital Gains

1. A resident of one of the Contracting
States shall be taxable only in that State on
gaing from the sale or exchange of capital
assets.

2. Paragraph 1 of this Article shall not

apply if—

A

a) forsdljningsvinsten mottages av i av-
} talsslutande stat bosatt person och vinsten
harror fran forsdljning eller byte av 1 arti-
kel 15 (inkomst av fast egendom) nimnd
egendom, som dr beligen i den andra avtals-
slutande staten,

b) i avtalsslutande stat bhosatt mottagare
av forsdljningsvinsten har ett fast driftstille
i den andra avtalsslutande staten och den
egendom, frén vilken vinsten héarror, &r
direkt det fasta driftstédllet, eller

c) i avtalsslutande stat bosatt mottagare
av vinsten dr en fysisk person, som

i) uppréatthiller en stadigvarande affirs-
plats i den andra avtalsslutande staten woch
egendomen, frén vilken vinsten hérror, &r
direkt hanforlig till denna afférsplats, eller

ii) vistas i den andra avtalsslutande sta-
ten, under en eller flera perioder, en tid av
sammanlagt 6ver 183 dagar under skatte-
aret.

k 3. I frdga om i punkt 2 b av denna artikel
namnd vinst, tillimpas bestdmmelserna 1
artikel 8 (affdrsinkomst).

Artikel 17
Formogenhetsskatt

1. I artikel 15 i detta avtal (fast egen-
dom) avsedd egendom mi beskattas i den
avtalsslutande stat, diar egendomen #ar beld-
gen.

2. S&vida icke annat foranledes av he-
stimmelserna i punkt 3, m& annan in i
punkt 1 ndmnd egendom, som &r direkt hin-
| forlig till fast driftstdlle, som innehas av i

avtalsslutande stat bosatt person, beskattas i
den stat, dar det fasta driftstdllet dr beli-
get.

3. T avtalsslutande stat bosatt persons far-
tyg och luftfartyg, vilka &r registrerade 1
denna avtalsslutande stat, samt annan #n i
punkt 1 avsedd egendom, som nyttjas for be-
drivande av trafik med dessa fartyg eller
luftfartye, #&r befriade frén skatt i den
andra avtalsslutande staten.

4. a) All annan i Finland bosatt person
tillhorig egendom, vilken icke berdrts ovan
i denna artikel, &r befriad frin skatt i
Forenta Staterna.
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a) the gain is received by a resident of one
of the Contracting States and arises out of
the sale or exchange of property described
in Article 15 (Income From Real Property)
located within the other Contracting State,

b) the recipient of the gain, bheing a resi-
dent of one of the Contracting States, has a
permanent establishment in the other Con-
tracting State and the property giving rise
to the gain is effectively connected with
such permanent establishment, or

¢) the recipient of the gain, being an
individual resident of one of the Contracting
States—

i) maintains a fixed base in the other
Contracting State and the property giving
rise to such gain is effectively connected with
such fixed base, or

ii) is present in the other Contracting
State for a period or periods exceeding in
the aggregate 183 days during the taxable
year.

3. In the case of gains deseribed in para-
graph 2 b), the provisions of Article 8 (Bu-
siness Profits) shall apply.

Artiele 17
Capital Taxes

1. Capital represented by property re-
ferred to in Article 15 (Real Property) may
be taxed in the Contracting State in which
such property is situated.

2. Subject to the provisions of paragraph
3 below, capital represented by assets, other
than property referred to in paragraph 1,
which are effectively connected with a per-
manent establishment of a resident of one of
the Contracting States may be taxed in the
State in which the permanent establishment
is situated.

3. Ships and aireraft of a resident of one
of the Contracting States, if registered in
that Contracting State, and assets, other
than property referred to in paragraph 1,
pertaining to the operation of such ships or
aireraft shall be exempt from tax by the
other State.

4. a) All other elements of capital of a
resident of Finland not dealt with in this
Article shall be exempt from tax by the
United States.
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b) All annan i Forenta Staterna bosatt
person tillhorig egendom, vilken icke berorts
ovan i denna artikel, &r befriad fran skatt i
Finland.

Artikel 18
Sjalvstandigt personligt arbete

1. Inkomst, som forvarvats av en i av-
talsslutande stat bosatt person genom sjalv-
stindig verksamhet, beskattas endast i denna
stat, sdvida verksamheten icke utovats i den
andra avtalsslutande staten. Inkomst, som
forvarvats genom sjdlvstindig verksamhet i
den andra staten, mé beskattas i denna andra
stat.

2. Utan hinder av stadgandena i punkt 1
ar inkomst, som forvirvats av en i avtalsslu-
tande stat bosatt person genom sjdlvstindigt
arbete 1 den andra avtalsslutande staten, be-
friad frin skatt i denna andra stat, om in-
komsttagaren vistas i den sistndmnda staten,
under en ieller flera perioder, en tid av sam-
manlagt hogst 183 dagar under skattedret.

Artikel 19
Osjalvstindigt personligt arbete

1. Arvode, 16n och annan liknande gott-
gorelse, som i avtalsslutande stat bosatt per-
son uppbiar for arbete eller personliga tjéns-
ter, beskattas endast i denna avtalsslutande
stat, sivida icke arbetet eller de personliga
tjinsterna utforts i den andra avtalsslutande
staten. Gottgorelse, som forvarvas genom ar-
bete eller personliga tjanster i denna andra
avtalsslutande stat, m& beskattas i denna
andra stat.

2. Utan hinder av bestammelserna i punkt
1 av denna artikel md gottgorelse, som i
avtalsslutande stat bosatt person forvarvat
genom i den andra avtalsslutande staten ut-
fort arbete, icke beskattas 1 denna andra
avtalsslutande stat, om

a) inkomsttagaren vistas i den andra sta-
ten, under en eller flera perioder, en tid av
sammanlagt hogst 183 dagar under skatte-
dret, och

b) gottgorelsen betalas av eller pd upp-
drag av en arbetsgivare, som icke dr bosatt
i denna andra stat, samt

b) All other elements of capital of a resi-
dent of the United States not dealt with in
this Article shall be exempt from tax by
the Republic of Finland.

Article 18

Independent Personal Services

1. Income derived by a resident of a
Contracting State in respect of independent
activities shall be taxable only in that State
unless such activities were performed in the
other Contracting State. Income in respect
of independent activities performed within
such other State may be taxed by such other
State.

2.  Notwithstanding the provisions of
paragraph 1, income derived by a resident
of a Contracting State in respect of inde-
pendent activities performed in the other
Contracting State shall be exempt from tax
by that other Contracting State if the
recipient is present in the other State for
a period or periods not exceeding in the
aggregate 183 days in the fiscal year con-
cerned.

Article 19

Dependent Personal Services

1. Salaries, wages, and other similar remu-
neration paid to a resident of a Contracting
State for labor or personal services shall be
taxable only in that State unless such labor
or personal services are performed in the
other Contracting State. Remuneration re-
ceived for labor or personal services perform-
ed within such other State may be taxed
by such other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an
employment exercised in the other Contract-
ing State shall not be taxable in such other
State if—

a) the recipient is present in the other
State for a period or periods not exceeding
in the aggregate 183 days in the fiscal year
concerned,

b) the remuneration is paid by, or on be-
half of, an employer who is not a resident of
the other State, and

B

¢) gottgorelsen ej belastar fast driftstélle,
som arbetsgivaren har i denna andra stat.

3. Gottgorelse, som fysisk person mottagit
for personliga tjédnster ombord pd fartyg
eller luftfartyg, som &r registrerat i avtals-
slutande stat och anvindes 1 trafik av en i
sagda avtalsslutande stat bosatt person, &r
befriat fran skatt i den andra avtalsslutande
staten, om den fysiska personen hor till far-
tygets eller luftfartygets ordinarie besétt-
ning.

Artikel 20
Lirare

1. Fysisk person, som #r bosatt i avtals-
slutande stat d& hans vistelse i den andra
avtalsslutande staten borjar och som pa in-
bjudan av denna andra stats regering eller
av universitet eller annan godkdnd ldroan-
stalt i denna stat vistas i denna sistndmnda
avtalsslutande stat huvudsakligen i syfte att
hedriva undervisningsverksamhet eller forsk-
ningsarbete eller biggedera vid universitet
eller annan godkind Ildroanstalt, &r i den
sistndmnda staten befriad fran skatt pé in-
komst, forviarvad genom personliga tjdnster
i undervisnings- eller forskningsuppgifter
vid sddan undervisningsanstalt eller annan
liknande anstalt under en tid av hogst tvd
ar, riknat fran dagen for hans ankomst till
denna, sistnimnda avtalsslutande stat.

2. Denna artikel tillimpas icke pd inkomst
av sidan forskning som icke utfores i all-
mént intresse utan huvudsakligen for nigon
sarskild persons eller vissa sdrskilda perso-
ners enskilda nytta.

Artikel 21
Studerande och praktikanter

1. a) Fysisk person, som #r bosatt i av-
talsslutande stat dd hans vistelse i den andra
avtalsslutande staten borjar, och som vistas
i denna andra avtalsslutande stat tillfalligt,
huvudsakligen 1 syfte att

i) idka studier vid universitet eller annan
godkind undervisningsanstalt i denna andra
avtalsslutande stat, eller

i1) erhdlla utbildning for att uppnd yrkes-
eller specialistkompetens, €ller
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¢) the remumneration is not horne by a
permanent establishment which the employer
has in the other State.

3. Remuneration received by an individual
for personal services performed aboard ships
or aircraft-registered in one of the Contract-
ing States and operated by a resident of
that Contracting State shall be exempt from
tax by the other Contracting State, if such
individual is a member of the regular comp-
lement of the ship or aireraft.

Article 20
Teachers

1. An individual who is a resident of one
of the Contracting States at the beginning
of his visit to the other Contracting State
and who, at the invitation of the Government
of the other Contracting State or of a uni-
versity or other accredited educational in-
stitution situated in the other Contracting
State, visits the latter Contracting State
for the primary purpose of teaching or
engaging in research, or both, at a university
or other aceredited educational institution
shall be exempt from tax by the latter Con-
tracting State on his income from personal
services for teaching or research at such
educational institution, or at other such
institutions, for a period not exceeding 2
yvears from the date of his arrival in the
latter Contracting State.

2. This Article shall not apply to income
from research if such research is undertaken
not in the public interest but primarily for
the private benefit of a specific person or
persons.

Article 21
Students and Trainees

1. a) An individual who is a resident of
one of the Contracting States at the begin-
ning of his visit to the other Contracting
State and who is temporarily present in the
other Contracting State for the primary
purpose of—

i) studying at a university or other ac-
credited educational institution in that other
Contracting State, or

ii) securing training required to qualify
him to practice a profession or professional
speciality, or
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iii) idka studier eller bedriva forsknings-
arbete i egenskap av mottagare av stipendi-
um, understod eller arvode, som beviljats av
regeringen eller av religios, vilgorenhets-,
vetenskaplig, litterdr eller pedagogisk orga-
nisation, dr befriad frin skatt i denna andra
avtalsslutande stat for i underpunkt b avsed-
da belopp.

b) T underpunkt a avsedda belopp inne-
fattar

i) frédn utlandet erhéllna poster av gédvo-
natur, avsedda for hans uppehédlle, uthild-
ning, studier, forskningsarbete eller praktik;

ii) stipendium, understéd och arvode; samt

iii) inkomst, forviarvad genom personliga
tjinster i den andra avtalsslutande staten,
till ett sammanlagt belopp iav hogst 2 000
Forenta Staternas dollar eller motsvarande
belopp i finska mark under respektive skat-
tedr.

¢) I denna punkt avsedda forméner bevil-
jas endast for s& lang tid som kan anses
rimlig eller sedvanligt nodvindig for for-
verkligandet av vistelsens syfte, men fysisk
person mé under inga omstdndigheter &tnju-
ta i denna artikel cller i artikel 20 (ldrare)
avsedda formaner under en lingre tid &n
sammanlagt fem skattedr.

2. Fysisk person, som &r bosatt i avtals-
slutande stat da hans vistelse i den andra
avtalsslutande staten borjar och som dr an-
stalld i denna andra stat hos en i den forst-
nimnda avtalsslutande staten bosatt person
eller vistas diar enligt Gverenskommelse med
sddan person, huvudsakligen i syfte

a) att forskaffa sig teknisk, yrkes- eller
kommersiell erfarenhet av annan &n den i
den forstndmnda staten bosatta personen el-
ler av ett bolag, av wvars rostberittigade
aktiestock sagda, i den forstndmnda staten
bosatta person &dger 50 procent eller mer,
eller

b) att idka studier vid universitet eller
annan godkind ldroanstalt i den andra av-
talsslutande staten,

ar under ett skattedr befriad fran skatt
till den andra avtalsslutande staten for in-
komst, som forvdrvats genom personliga
tjinster under en period av tolv efter var-
andra foljande ménader till ett belopp av
hogst 5000 Forenta Staternas dollar eller
motsvarande belopp i finska mark.

-

iii) studying or doing research as a recipi-
ent of a grant, allowance, or award from a
governmental, religious, charitable, scientifie,
literary, or educational organization,
shall be exempt from tax by that other Con-
tracting State with respeet to amounts
deseribed in subparagraph b).

b) The amounts referred to in subpara-
graph a) include—

i) gifts from abroad for the purpose of his
maintenance, education, study, research, or
training;

ii) the grant, allowance, or award; and

iii) income from personal services perform-
ed in the other Contracting State in an
amount not in excess of 2000 United States
dollars or its equivalent in Finnish markkas
for any taxable year.

¢) The benefits under this paragraph shall
only extend for such period of time as may
be reasonably or customarily required to
effectuate the purpose of the visit, but in no
event shall any individual have the benefits
of this Article and Article 20 (Teachers) for
more than a total of 5 taxable years.

2. An individual who is a resident of one
of the Contracting States at the beginning
of his visit to the other Contracting State
and who is temporarily present in the other
Contracting State as an employee of, or
under contract with, a resident of the former
State, for the primary purpose of—

a) acquiring technical, professional, or
business experience from a person other than
that resident of the former State or a
corporation 50 percent or more of the voting
stock of which is owned by that resident of
the former State, or

b) studying at a university or other ac-
credited educational institution in that other
Contracting State,
shall be exempt from tax by that other
Contracting State for a period of 12 con-
secutive months with respect to his income
from personal services in an amount not in
excess of 5000 United States dollars or its
equivalent in Finnish markkas.

3. Fysisk person, som #r hosatt i avtals-
slutande stat d& hans vistelse i den andra
avtalsslutande staten borjar och vistas dir
under hogst ett drs tid for att dir deltaga
i ett av den andra statens regering under-
stott program, huvudsakligen i praktik-,
forsknings- eller studiesyfte, ir i den andra
avtalsslutande staten befriad fran skatt for
inkomst av personliga tjanster, vilka utforts
i denna andra avtalsslutande stat och vilka
ansluta sig till sagda praktik, forsknings-
arbete eller studier, till ett belopp av hogst
10000 Forenta Staternas dollar eller mot-
svarande belopp i finska mark.

Artikel 22
Offentliga uppdrag

1. Gottgorelser &vensom pensioner, som
Forenta Staterna, en administrativ del av
dem eller en lokal myndighet inom dem av
sina medel eller offentliga fonder erligger
till medborgare i Forenta Staterna for tjins-
ter, som denne sdsom tjansteman utfort for
Forenta Staterna eller en administrativ del
av dem, dr befriade frén skatt i Finland.

2. Gottgbrelser #Hvensom pensioner, som
Republiken Finland, en del av den, lokal
myndighet eller offentligtriittsligt samfund
inom den av sina medel eller offentliga fon-
der erligger till medborgare i Finland, for
tjdnster, som denne sisom tjinsteman utfort
for Republiken Finland eller en del av den
eller  lokal myndighet eller offentligtriitts-
ligt samfund inom den, #r befriade fran
skatt i Forenta Staterna.

Artikel 23

Bestimmelser, tillimpliga pd artiklerna
angdende personlig inkomst

1. Artiklarna 18—22 tillimpas p& rese-
kostnadsersittningar, men sidana kostnader
mé icke medriknas i maximibeloppen for de
befrielser, som giller enligt artikel 21.

2. Ar fysisk person beriittigad till flera
dn en av de férméner, som utgir enligt be-
stimmelserna i artiklarna 18—22, m& han
tillimpa den ur hans synpunkt fordel-
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3. An individual who is a resident of one
of the Contracting States at the beginning
of his visit to the other Contracting State
and who is present in the other Contracting
State for a period not exceeding 1 year, as
a participant in a program sponsored by the
Government of the other Contracting State,
for the primary purpose of training, recearch,
or study, shall be exempt from tax by that
other Contracting State with respect to his
income from personal services performed in
that other Contracting State and received
in respect of such training, research, or
study, in an amount not in excess of 10 000
United States dollars or its equivalent in
Finnish markkas.

Article 22
Governmental Functions

1. Remuneration, including pensions, paid
by or from public funds of the United States,
or a political subdivision or local authority
thereof to a United States citizen for services
rendered to the United States or to any of
its political subdivisions in the discharge
of governmental functions shall be exempt
from tax by the Republic of Finland.

2. Remuneration, including pensions, paid
by or from public funds of the Republic of
Finland, a subdivision, a local authority, or
a public community thereof to an individual
who is a citizen of the Republic of Finland
for services rendered to the Republic of
Finland or to a subdivision, a local authority,
or a public community thereof in the dis-
charge of governmental functions shall be
exempt from tax by the United States.

Article 23

Rules Applicable to Personal Income Articles

1. Articles 18 through 22 shall apply to
reimbursed travel expenses, but such expen-
ses shall not be taken into account in comput-
ing the maximum amount of exemptions spe-
cified in Article 21.

2. If an individual qualifies for benefits
under more than one of the provisions of
Articles 18 through 22, he may apply the
provisions of whichever Article is most
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aktigaste bestdmmelsen. Dock skall frian de
formdner, som den tillimpliga artikeln er-
bjuder, avdragas de férméner, som eventu-
ellt beviljats tidigare enligt artiklarna 18
=99

3. Fysisk person, som &r bosatt i avtals-
slutande stat och som tillfdlligt vistas i den
andra avtalsslutande staten och i denna and-
ra stat dr berittigad till befrielse frén skatt
enligt artikel 20 (ldrare) eller artikel 21
(studerande och praktikanter), far i den
forstndmnda avtalsslutande staten frédn sin
dar skattepliktiga inkomst avdraga alla re-
sekostnader (medriknat resebiljetter, malti-
der och logi samt ovriga av resan foranledda
kostnader), vilka uppstatt vid resor frén
den ena avtalsslutande staten till den andra
samt alla sedvanliga och nédvindiga lev-
nadskostnader (méltider och logi medrak-
nade), vilka uppstdtt under den tilifélliga
vistelsen i denna andra avtalsslutande stat.
De kostnader, som dr avdragsgilla i enlighet
med denna punkt, anses sammanlagt utgora
minst 30 procent av den inkomst, som enligt
artiklarna 20 och 21 &r befriad fran skatt.

Artikel 24

Privata pensioner och lLivrdntor

1. Pensioner och liknande gottgorelser,
med undantag av de i artikel 22 nimnda,
som betalas till en i avtalsslutande stat bo-
satt person pa grund av tidigare arbetsfor-
héllande, beskattas endast i denna avtalsslu-
tande stat.

2. Underhéllshidrag och livrédnta, som er-
lagts till person, bosatt i avtalsslutande stat,
beskattas endast i denna avtalsslutande stat.

3. Uttrycket “livrdnta” avser i denna ar-
tikel ett faststdllt belopp, som fortlopande
erligges pd bestdmda tider under vederbo-
randes livstid eller under vissa ér och som
utgdr sisom vederlag for riktig och full
prestation (annan &n tjdnster), som grun-
dar sig pd forpliktelse.

4. Uttrycket “pension och liknande gott-
gorelser” avser 1 denna artikel periodiska
betalningar, som erligges efter pensionering
ssom ersittning for tjinstedring eller for
kroppskada, adragen under tidigare anstall-
ning.

N B

favorable to him. However, the benefits of
the Article claimed shall be reduced by any
benefits previously allowed under any other
of the provisions of Articles 18 through 22.

3. An individual who is a resident of one
of the Contracting States and who is tempo-
rarily present in the other Contracting State
and who qualifies for exemption from tax in
such other Contracting State under Article
20 (Teachers) or Article 21 (Students and
Trainees) shall be allowed by the former
Contracting State as deductions from income
subject to tax therein all travel expenses (in-
cluding travel fares, meals and lodging, and
expenses incident to travel) while traveling
between the two Contracting States and all
ordinary and necessary living expenses (in-
cluding meals and lodging) while temporarily
present in such other Contracting State. The
expenses deduetible under this paragraph
shall be deemed to amount to at least 30
percent of the income exempt under Article
20 or 21. '

Article 24

Private Penstons and Annuities

1. Except as provided in Article 22, pen-
sions and other similar remuneration paid to
a resident of a Contracting State in consider-
ation of past employment shall be taxable
only in that Contracting State.

2. Alimony and annuities paid to a resi-
dent of a Contracting State shall be taxable
only in that Contracting State.

[5)

3. The term “annuities”, as used in this
Article, means a stated sum paid periodically
at stated times during life, or during a speci-
fied number of years, under an obligation
to make the payments in return for adequate
and full consideration (other than services
rendered).

4. The term ”pensions and other similar
remuneration”, as used in this Article, means
periodic payments made after retirement in
consideration for services rendered, or by
way of compensation for injuries received, in
connection with past employment.

Artikel 25
Socialskyddsbetalningar

Socialskyddsbetalningar och andra offent-
liga pensioner (oberoende av huruvida de #r
arbetstagarens eller arbetsgivarens betal-
ningsandelar eller tilligg till dessa), som av
avtalsslutande stat, och f6r Finlands vid-
kommande jimval av offentligtréttsligt sam-
fund, erldgges till i den andra avtalsslutande
staten bosatt fysisk person, beskattas endast
i den forstndmnda avtalsslutande staten.
Denna artikel tillimpas dock icke pé betal-
ningar, som avses i artikel 22 (offentliga
uppdrag).

Artikel 26
Diplomater och konsuler

Detta avtal giller icke de privilegier 1
beskattningshéanseende, som diplomater eller
konsuléra tjinsteméin dtnjuter pd grund av
allmédnna internationelltréttsliga regler eller
bestdmmelser 1 sérskilda overenskommelser.

Artikel 27
Investerings- och holding-bolag

I avtalsslutande stat bosatt bolag, som er-
haller dividend, rénta eller royalty fran lal-
lor 1 den andra avtalsslutande staten, ir icke
berdttigat till de i artiklarna 12, 13 och 14
avsedda forménerna, om

a) pd grund av sirskilda forméner i be-
skattningshinseende, investerings- eller hol-
ding-bolag, den skatt for dividend, rénta el-
ler royalty, som av den forstnimnda avtals-
slutande staten paforts bolaget, &r visentligt
ldgre dn den av denna avtalsslutande stat
i allménhet péaforda skatten pd bolagsin-
komst, och

b) en eller flera personer, som icke &r i
forstnimnda avtalsslutande stat bosatta fy-
siska personer (eller, dd fraga ar om fin-
landskt bolag, dr medborgare i Forenta Sta-
terna) antingen enligt vederbérande regis-
teranteckningar eller pd annat, av vederbo-
rande myndigheter i de avtalsslutande sta-
terna genom gemensamma dverldgeningar be-
stamt satt direkt eller indirekt dger 25 pro-
cent eller mer av bolagets kapital.
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Article 25
Social Security Payments

Social security payments and other publie
pensions (whether representing empolyee or
employer contributions or acecretions thereto)
paid by one of the Contracting States or,
in the case of Finland by a public community,
to an individual who is a resident of the
other Contracting State shall be taxable only
in the former Contracting State. However,
this Article shall not apply to payments
described in Article 22 (Governmental Fune-
tions).

Article 26
Diplomatic end Consular Officers

Nothing in the present Convention shall
affect the fiseal privileges of diplomatic or
consular officials under the general rules of
international law or under the provisions of
special agreements.

Article 27

Investment or Holding Companies

A corporation of one of the Contracting
States deriving dividends, interest, or royal-
ties from sources within the other Contract-
ing State shall not be entitled to the benefits
of Article 12, Article 13, or Article 14 if—

a) by reason of special measures granting
tax benefits to investment or holding com-
panies the tax imposed on such corporation
by the former Contracting State with respect
to such dividends, interest, or royalties is
substantially less than the tax generally
imposed by such Contracting State on corpo-
rate profits, and

bh) 25 percent or more of the capital of
such corporation is held of record or is
otherwise determined, after consultation bet-
ween the competent authorities of the Con-
tracting States, to be owned directly or in-
directly, by one or more persons who are not
individual residents of the former Contract-
ing State (or, in the case of a Finnish cor-
poration, who are citizens of the United
States).
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Artikel 28
Omsesidigt avtalsforfarande

1. Anser i avtalsslutande stat bosatt per-
son att ndgondera av de avtalsslutande sta-
terna eller bdda dessa stater vidtagit Atgdr-
der, vilka for honom medfsrt eller kommer
att medfora en mot detta avtal stridande be-
skattning, m& han, obercende av de enligt
sagda staters interna lagstiftning honom for-
behdllna réattsmedlen, gora framstillning i
saken hos behorig myndighet 1 den stat, i
vilken han &ar bosatt.

2. Vederborande myndigheter 1 de avtals-
slutande staterna skall efterstriiva att genom
Omsessidig overenskommelse undanrdja vid
tillimpningen av avtalet forekommande sva-
righeter eller problem, som foranleder tvi-
velsmél. Sérskilt m& de avtalsslutande sta-
ternas behoriga myndigheter ridgéra med
varandra for att uppnd samforstind

a) om uppdelning av inkomst av niring
enligt enahanda grunder mellan person, som
ar bosatt 1 avtalsslutande stat, och hans i
den andra avtalsslutande staten beligna fas-
ta driftstdlle;

b) om enahanda grunder vid uppdelning
av inkomst mellan person, som #r bosatt i
avtalsslutande stat, och 1 artikel 11 avsedd
associerad person, eller

¢) om enhetlig definiering av kéllorna for
inkomster av vissa slag.

3. De avtalsslutande staternas vederboran-
de myndigheter ma i det syfte som avses i
de foregiende punkterna for att uppnd Gver-
enskommelse radgora direkt med varandra.
Ifall det for uppnéende av enighet forefaller
indamélsenligt, m& de behoriga myndighe-
terna motas for att forhandla om saken.

4. Uppnédr de behoriga myndigheterna sé-
dan 6verenskommelse, skall de avtalsslutande
staterna pdféra inkomstskatt och bevilja
aterbiring av skatt eller gottgorelse i enlig-
het med denna overenskommelse.

Artikel 29
Utbyte av upplysningar
1. De avtalsslutande staternas behoriga
myndigheter skall utbyta sddana upplys-

ningar, vilka dr nodiga for verkstillande av
bestimmelserna i detta avtal eller for for-

Article 28
Mutual Agreement Procedure

1. Where a resident of a Contracting State
considers that the actions of one or bhoth
of the Contracting States result or will result
for him in taxation not in accordance with
this Convention, he may, notwithstanding the
remedies provided by the national laws of
those States, present his case to the competent
authority of the Contracting State of which
he is a resident.

2. The competent authorities of the Con-
tracting States shall endeavor to resolve by
mutual agreement any difficulties or doubts
arising as to the application of the Conven-
tion. In particular, the competent authorities
of the Contracting States may consult to-
gether to endeavor to agree—

a) to the same attribution of industrial or
commercial profits to a resident of one of
the Contracting States and its permanent
establishment situated in the other Contraet-
ing State;

b) to the same allocation of income bet-
ween a resident of one of the Contracting
States and any related person, referred to
in Article 11; or

¢) to the same determination of the source
of particular items of income.

3. The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding para-
graphs. When it seems advisable for the
purpose of reaching agreement, the competent
authorities may meet together for an oral
exchange of opinions.

4, In the event that the competent author-
ities reach such an agreement, taxes shall
be imposed on such income, and refund or
credit of taxes shall be allowed, by the Con-
tracting States in aeccordance with such ag-
reement.

Article 29
Bzchange of Information

1. The competent authorities of the Con-
tracting State shall exchange such informa-
tion as is pertinent to carrying out the
provisions of this Convention or preventing

hindrande av skatteférsnillningar och kring-
ghende av skatt i frdga om de i detta avtal
avsedda skatterna. Salunda uthytta upplys-
ningar skall hallag hemliga och de far icke
yppas for andra personer dn sddana (dom-
stolar och forvaltningsmyndigheter medrik-
nade), vilka det &ligger att faststédlla, upp-
bdara och indriva i avtalet avsedda skatter
eller att vicka av dessa foranledda atal.

2. Bestdmmelserna 1 punkt 1 ma likval
icke tolkas sd, att de skulle forplikta avtals-
slutande stat att

a) vidtaga administrativa &atghirder, vilka
icke Overensstimmer med dess eller den
andra avtalsslutande statens lagstiftning el-
ler administrativa praxis;

b) limna detaljerade upplysningar, vilka
icke kan inférskaffas i enlighet med lagarna
eller inom gridnserna for normalt administra-
tivt forfarande i den ena eller den andra
avtalsslutande staten;

¢) lamna upplysningar, vilka skulle inne-
béra rojande av kemmersiell, industriell el-
ler yrkeshemlighet eller ett forfaringssatt,
eller och upplysningar, vilkas yppande skulle
strida mot allmén ordning.

3. Utbytet av upplysningar sker antingen
enligt vedertagen praxis eller pd begidran i
sirskilda fall. De avtalsslutande staternas
behdriga myndigheter 6verenskommer sinse-
mellan om de upplysningar, vilka skall 1dm-
nas enligt vedertagen praxis.

4. De avtalsslutande staternas behoriga
myndigheter meddelar varandra om #nd-
ringar i lagstiftningen rérande i artikel 1
punkt 1 avsedda skatter genom att tillstilla
varandra Andringarnas eller i fragavarande
nya lagars eller forordningars texter minst
en gdng om &ret.

5. De avtalsslutande staternas hehoriga
myndigheter tillstdller varandra allt i form
av administrativa beslut eller bestdmmelser
eller domstolsheslut publicerat material, som
beror tolkningen av detta avtal.

Artikel 30
Handrackning vid idrivning av skatter

1. Avtalsslutande stat skall vinnligga sig
om att indriva sddana, av den andra avtals-
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fraud or fiscal evasion in relation to the
taxes which are the subject of this Conven-
tion. Any information so exchanged shall be
treated as secret and shall not be diselosed
to any persons other than those (including a
court or administrative body) concerned with
agsessment, collection, enforcement, or prose-
cution in respect of the taxes which are the
subject of the Convention.

2. In no case shall the provisions of para-
oraph 1 be construed so as to impose on one
of the Contracting States the obligation—

a) to carry out administrative measures
at variance with the laws or the administra-
tive practice of that or the other Contract-
ing State;

b) to supply particulars which are not
obtainable under the laws or in the normal
course of the administration of that or of
the other Contracting State;

¢) to supply information which would
disclose any trade, business, industrial, com-
mercial, or professional secret or trade pro-
cess, or information, the disclosure of which
would be contrary to public policy.

3. The exchange of information shall be
either on a routine basis or on request with
reference to particular cases. The competent
authorities of the Contracting States shall
agree on the list of information which shall
be furnished on a routine basis.

4. The competent authorities of the Con-
tracting States shall notify each other of any
amendments of the tax laws referred to in
Article 1 1) by transmitting the texts of any
amendments or new statutes at least once a
year.

5. The competent authorities of the Con-
tracting States shall exchange the texts of
all published material interpreting the pres-
ent Convention under their respective laws,
whether in the form of regulations, rulings,
or judicial decisions.

Artiele 30
Assistance 1 Collection

1. Bach of the Contracting States shall
endeavor to collect such taxes imposed by the
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slutande staten paforda skatter, som paforts
for sikerstillande av att av den andra av-
talsslutande staten i enlichet med detta av-
tal beviljad befrielse fran skatt eller ned-
satt skattefot icke skall kunna utnyttjas av
personer, vilka icke #r beréttigade till sddana
forméner. Avtalsslutande stat, som verkstdl-
ler sddan indrivning av skatter, #r infor
den andra avtalsslutande staten ansvarig for
de sélunda influtna beloppen. Vardera av
de avtalsslutande staternas behériga myndig-
het skall rddgéra med den andra avtalsslu-
tande statens behoriga myndighet om sam-
arbete och ge den andra avtalsslutande sta-
ten anvisningar angdende alla de &tgirder
f6r indrivning av densamma paford skatt,
vilka den vidtagit i den forstnimnda avtals-
slutande staten.

2. Bestimmelserna 1 denna artikel mé
icke i nigot fall anses medféra for ndgon-
dera avtalsslutande staten forpliktelse att
vidtaga administrativa atgirder, vilka skulle
strida mot bestdmmelserna eller praxis 1 den
avtalsslutande stat, som verkstiller indriv-
ning av gkatt, eller vilka skulle strida mot
sagda stats suverdnitet, sikerhet eller all-
minna ordning.

Artikel 31
Ikrafttridendet

1. Detta avtal skall ratificeras och ratifi-
kationshandlingarna utviixlas sd snart som
mojligt i Helsingfors. Avtalet trdder i kraft
tvd manader efter utvixlingen av ratifika-
tionshandlingarna.  Avtalets bestdmmelser
tillimpas forsta gangen:

a) i Finland:

pé skatter, vilka uppbéres for det skattedr,
som begynner den 1 januari det dr som f£0l-
jer nist efter det dr d& ratifikationshand-
lingarna utvéxlades eller direfter.

b) 1 Forenta Staterna:

i) i fr8ga om skatteinnehdllning, pa be-
lopp, vilka mottages den dag detta avtal tré-
der i kraft eller darefter;

i) i frdga om Ovriga inkomstskatter, pd
de gkattefr, som begynner den 1 januari det
ar som foljer nist efter det dr ratifikations-
handlingarna utvixlades, eller pd skattedr
som hegynnes darefter.

2. Vid detta avtals ikrafttridande utlo-
per giltighetstiden for overenskommelsen av

other Contracting State as will ensure that
any exemption or reduced rate of tax granted
under the present Convention by the other
State shall not be enjoyed by persons not
entitled to such banefits. The Contracting
State making such collections shall be respon-
sible to the other Contracting State for the
sums thus collected. The competent authority
of each of the Contracting States shalil
consult with the competent authority of the
other Contracting State for the purpose of
cooperating with and advising that other
Contracting State in respeet of any action
taken by it within the former Contracting
State to colleet its tax.

2. In no case shall the provisions of this
article be construed so as to impose upon
either of the Contracting States the obli-
gation to carry out administrative measures
at variance with the regulations and practices
of the Contracting State endeavoring to
collect the tax or which would be contrary
to that State’s sovereignty, security, or public
policy.

Article 31
Entry Into Force

1. This Convention shall be ratified and
instruments of ratification shall be exchanged
at Helsinki as soon as possible. It shall enter
into force 2 months after the exchange of
instruments of ratification. Its provisions
shall for the first time have effect—

a) in the case of Finland—

to taxes which are levied for taxable years
beginning on or after January 1, following
the year in which the instruments of ratifi-
cation are exchanged.

b) in the case of the United States—

i) as respeets the rate of witholding tax,
to amounts received on or after the date on
which this Convention enters into force;

ii) as respeets other income taxes, to tax-
able years beginning on or after January 1,
following the year in which the instruments
of ratification are exchanged.

2. Upon the coming into effect of this
Convention, the Convention of December 18,

den 18 december 1952 angdende inkomstskatt.
Bestimmelserna 1 6verenskommelsen av den
18 december 1952 upphor att gilla raknat
fran den dag, d8 motsvarande bestdmmelser
i detta avtal i enlighet med punkt 1 ovan for
forsta gingen ar gillande.

Artikel 32
Upphirandet

1. Detta avtal dr i kraft till dess det-
samma uppsagts av nlgondera avtalsslutande
staten. Vardera avtalsslutande staten mé ef-
ter &r 1973 pd diplomatisk vig uppsiga av-
talet minst sex manader fore utgdngen av
vilket som helst kalenderdr. Darvid upphor
avtalet att vara i kraft:

a) i Finland:

i friga om skatter, vilka uppbéras for de
skattedr, som begynna den 1 januari det
ar som foljler ndst efter uppsdgningsdret.

b) I Forenta Staterna:

i) i friga om skatteinnehdlning den 1
januari det &r som foljer nidst efter upp-
signingsiret; och

ii) 1 friga om ovriga inkomstskatter be-
traffande varje skattedr som begynner den
1 januari nist efter uppsdgningséret eller
darefter.

9. Utan hinder av bestimmelserna i punkt
1 av denna artikel m& vardera avtalsslutande
staten nir som helst efter detta avtals ikraft-
tridande bringa giltigheten av bestdmmel-
serna 1 artikel 25 (socialskyddsbetalningar)
att upphora genom meddelande dirom pé
diplomatisk vég.

Uppgjort i Washington den sjdtte mars
1970 i tvd orginalexemplar pa finska och
engelska vilkas texter #ger lika vitsord.

For Republiken Finlands President:

Olave Munklka

For Amerikas Forenta Staters President:

William P. Rogers
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1952, relating to income taxes, shall termi-
nate. The provisions of the Convention of
December 18, 1952, will cease to have effect
from the date on which the corresponding
provisions of this Convention shall for the
frist time have effect according to subpara-
graph 1 above-mentioned.

Article 32
Termination

1. This Convention shall remain in force
until denounced by one of the Contracting
States. Rither Contracting State may de-
nounce the Convention, through diplomatic
channels, by giving notice of termination at
least 6 months before the end of any calendar
year after the year 1973. In such event, the
Convention shall cease to have effect—

a) in the case of Finland—

to toxes which are levied for taxable years
beginning on or after January 1 of the year
following the year in which notice is given.

b) in the case of the United States—

i) as respeets witholding taxes, on January
1 of the year following the year in which
notice is given; and

ii) as respeets other income taxes, for any
taxable year beginning on or after January 1
of the year following the year in which notiee
is given.

2. Notwithstanding the provision of para-
graph 1 of this Article, and upon prior notice
to be given through diplomatic channels, the
provisions of Article 25 (Social Security
Payments) may be terminated by Contracting
State at any time after this Convention shall
enter into force.

Done at Washington, in duplicate, in the
English and Finnish languages, the two texts
having equal authenticity, this sixth day of
Mareh 1970.

TFor the President of the Republic
of Finland:

Olavt Munkla
For the President of the United States
of America:

William P. Rogers




Regeringens proposition till Riksdagen om godkinnande
av vissa bestdimmelser i avtalet med Amerikas Forenta Sta-
ter angdende inkomst- och formogenhetsskatter.

Overenskommelsen av den 3 mars 1952 mel-
lan Finland och Amerikas Forenta Stater for
undvikande av dubbelbeskattning av inkomst
nch forhindrande av kringglende av skatt
(Fordr.ser. 16/1952) har blivit foremél
for en viaxande kritik. I frdga om beskatt-
ningen av fysiska personer har orsaken till
missnojet varit sirskilt den, att kommunal-
skatten i Finland inte har ingdtt bland de
skatter som omfattas av oOverenskommelsen.
Detta har inneburit att loneinkomst, som
forvirvats under vistelse i Forenta Staterna,
alltid blivit foremdl for kommunal beskatt-
ning n#r vederborande ansetts bo i Finland.
Situationen har yttermera forsvirats genom
att den som vistats lingre tid &n 183 dagar i
Forenta Staterna och dér blivit skattskyldig
for sin loneinkomst har varit berdttigad att
vid den statliga beskattningen i Finland frin
sin skatt avdraga hogst det belopp han beta-
lat i skatt i Forenta Staterna. P4 grund av
gkillnaden 1 levnadsstandard har personer
som i Forenta Staterna fortjinat nistan en
minimilon nodgats betala kinnbara skatter
i Finland. H&rvid har den l3ga skatt som
betalats i Forenta Staterna medfort endast
en relativt obetydlig lindring.

Artikel XV punkt 1 b i den gillande
6verenskommelsen har pd grund av att den
ar svar att forstd foranlett avvikande tolk-
ningar i olika delar av landet. Héirav har
girskilt de blivit lidande som arbetar i For-
enta Staterna ssom ldrare, studerande, prak-
tikanter eller i andra motsvarande sysslor.
Ocksd olika organisationer, sddana som Fin-
lands Sjukskoterskeforbund och Finland-
Amerika-Foreningen, har fist uppmirksam-
het vid detta missforhéllande.

Ett annat foremédl for kritik har varit de
pensioner, som fysiska personer erhallit i
Forenta Staterna inom ramen for social-
skyddet och som i regel utgér beskattnings-
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bar inkomst i utbetalningslandet. Socialfor-
sakringssystemet i1 Forenta Staterna ticker
ocksd en stor del av de pensioner som betalas
pd grund av privata arbetsforhallanden.
Dérfor har enligt definitionen p& pension i
overenskommelsens nuvarande ordalydelse
pensioner, som grundar sig pd privat an-
stdllning, beskattats i Finland, ehuru de be-
talats pd grundval av pensionsbeslut, som
meddelats av vederborande myndigheter i
Forenta Staterna. Detta har utover Aalders-
pensioner gillt ocksd pensioner till dnkor och
varnlosa. I frdga om virnlosa har en andring
av rattspraxis uppnatts for nigra ir sedan. I
ovrigt dr fragan alltjimt beroende av tolk-
ning och dérfor otillfredsstillande 16st.
Sirgkilt nér det galler &lderspensioner har
Finlands representationer i Forenta Sta-
terna stindigt fatt besvara forfrigningar i
denna sak. Manga mottagare av &lderspen-
sioner skulle ndmligen vara beredda att till-
bringa dtminstone en del av sina pensionirs-
ar i sitt forna hemland, om de inte skulle
behéva betala skatt 1 Finland for sina &lders-
pensioner, som i Korenta Staterna utgér
skattefri inkomst. I samband med det senaste,
fornyade skatteavtal som Sverige ingdtt med
Foérenta Staterna fastslogs i Sverige skatte-
friheten for pensioner av detta slag genom
en till avtalet ansluten skriftviixling mellan
finansministerierna i de berorda linderna.

Svérigheterna att tolka bestdmmelsen om
royalties i artikel VIII i overenskommelsen
har befunnits medféra oldgenhet for de
ekonomiska relationerna mellan de bada lin-
derna. Enligt rddande beskattningspraxis har
tekniska royalties, som betalats frin Finland
till Forenta Staterna, i regel i Finland an-
setts vara skattefria. D&aremot har motsva-
rande royalties, som erlagts frin Forenta
Staterna till Finland, i Férenta Staterna
utgjort skattepliktig inkomst. Denna friga




har haft en avsevird betydelse fér producen-
ter i Finland d& man beaktar den import av
teknisk kunskap och fordighet fran Forenta
Staterna som péagdr 1 olika former. De
royalties som betalats for denna import har
utgjort den storsta delen av de royalties som
fran Finland betalats till utlandet. I interna-
tionella sammanhang tillimpas allmént i friga
om royalties bestdmmelsen i Organisationens
for ekonomiskt samarbete och utveckling
(OECD) modellavtal, enligt vilken royalties
dr beskattningshar inkomst endast i mot-
tagarens land.

Sésom ovan redan anfordes har det for
Finlands del ocksd varit svart att tolka
artikel XV i Overenskommelsen, som géller
forhindrande av dubbelbeskattning. Det har
dérfor ansetts nodvindigt att den preciseras.

Initiativet till en revidering av Overens-
kommelsen togs fran finsk sida redan &r
1966. Arendets beredning i Forenta Staterna
krivde emellertid sin givna tid och under-
handlingar i saken kunde darfor inledas i
Helsingfors forst i september 1967. De slut-
férdes i mars 1968. P& grund av de ménga
nya definitioner och begrepp som forekom-
mer i avtalstexten, maste dess Oversittning
till finska #dgnas sirskild omsorg. Avtalet
kunde darfor undertecknas forst den sjitte
mars 1970.

Den viktigaste reformen bor anses vara
den, att de i artikel 1 1 avtalet avsedda
skatter som utgdr i Finland nu omfattar, ut-
over motsvarande inkomstskatt, &dven for-
mogenhetsskatt, kommunalskatt och sjomans-
skatt. Ehuru avtalet annars inte avviker fran
de principer som allmint tillimpas i inter-
nationella skatteavtal, avviker det i fréga
om sin uppbyggnad och sina formuleringar
pd méanga punkter fran det modellavtal som
utarbetats av OECD. En av de viktigaste
faktorer som foranleder avvikelser &r den
av Forenta Staterna i sin interna lagstift-
ning alltjimt foljda principen, att huvud-
regeln &r att landet beskattar sina egna med-
borgare pd grundval av deras totala inkomst,
oberoende av deras boningsort. Denna prineip
framgdr klart av artikel 5, punkt 1 i avtalet,
vari skatteldttnad beviljas person som &r
bosatt i Forenta Staterna och enkannerligen
.medborgare i Forenta Staterna. I artikel 3
i avtalet har emellertid i Overensstimmelse
med OECD:s modellavtal upptagits en defi-
nition av begreppet beskattningsteknisk hem-

ort, vilket till sin ordalydelse foljer modell-
avtalet, men samtidigt innehéller nigra till-
lige, som foranleds av Forenta Staternas
lagstiftning.

Forenta Staternas interna lagstiftning
foranleder ocksd, att avtalet innehdller de-
taljerade foreskrifter angdende de allminna
bestdmmelserna om beskattning (artikel 4)
samt om inkomstkilla (artikel 6). Dessa
foreskrifter ingér inte i OECD:s mo-
dellavtal. Foreskrifter av detta slag har
ingdtt i avtal som Forenta Staterna tidigare
slutit. De kan emellertid anses ha blivit
langre utvecklade i nu foreliggande avtal.

Det avtalsschema som tidigare allmént god-
tagits, respektive ordalydelsen i den tidigare
6verenskommelsen, har anvints i de artiklar
som innehdller allmidnna definitioner (artikel
2), bestimmelser om beskattningen av affirs-
inkomst (artikel 8), om fast driftstille (arti-
kel 9), sjofart och luftfart (artikel 10), as-
socierade personer (artikel 11) och om per-
sonligt arbete (artiklarna 18 och 19) samt
om beskattning av ldrare (artikel 20). Det-
samma géller i frdga om bestdmmelser angd-
ende vederlag for offentliga uppdrag (artikel
22), privata pensioner och livrantor (artikel
2-4; samt diplomater och konsuler (artikel
26).

Bestdmmelserna om foérbud mot diskrimi-
nering (artikel 7), om inkomst av fast egen-
dom (artikel 15), om férsdljningsvinst (arti-
kel 16), om formogenhetsskatt (artikel 17)
samt om oOmsesidigt avtalsforfarande (artikel
28) och utbyte av upplysningar (artikel 29)
overensstimmer, dels direkt och dels med vis-
sa avvikelser i formuleringarna, med allmant
tillimpade principer. I friga om 3 punkten
i artikel 7, vilken géller forbud mot diskrimi-
nering, bor uttryckligen hanvisas till att Fiin-
lands delegation vid de forhandlingar som
forts i saken meddelat, att denna foreskrift
uttryckligen avser att 37 § 2 mom. i di
gillande lag om inkomst- och férmogenhets-
skatt inte fick tillimpas s8, att det skulle
innebédra att ett bolag 1 Finland, vilket
dgs av en person som bor i Forenta Staterna,
skulle diskrimineras i jamforelse med ett
motsvarande finskt bolag. Den anforda tolk-
ningen kan, oberoende av #ndringarna
i friga om formogenhetsbeskattningen av
aktiebolag, alltjimt ha betydelse vid den
beskattningsmissiga behandlingen av avkast-
ningen av investerat kapital.

I friga om beskattningen av inkomst av
slk. rorligt kapital, dvs. dividender (artikel
12), réntor (artikel 13) och royalties (arti-
kel 14) foljer avtalet vedertagen praxis. I
friga om dividender har Overenskommelse
traffats om en omsesidig kallskatt av 15 %
av dividendbeloppet. Om dividenden tillfaller
ett bolag, ir killskatten 5 %. Nér det giller
dotterbolag &r emellertid dgandetroskeln —
10 % av aktierna — avsevart ligre &n den
giingse grinsen av 25 %. Till det senare
fallet ansluter sig dessutom en del andra
begrinsningar, som nirmare framgir av
avtalet.

Fér rintor och royalties uppbidres ingen
skatt i det land dir de uppstdr. I fraga om
royalties &r att mirka, att de ovanndmnda
preciseringarna har kunnat forverkligas, och
tekniska royalties beskattas nu enligt avtalets
klara ordalag endast i mottagarens hem-
land.

Ett av de viktigaste syftena med revide-
ringen av avtalet var att forbéttra ldrares
(artikel 20) samt studerandes och praktikan-
ters (artikel 21) stillning i beskattnings-
hinseende genom att beakta skillnaden i
friga om levnadsstandard mellan de bada
linderna. I friga om ualla dessa grupper
har i avtalet Overenskommits om nya,
detaljerade Dbestimmelser. Artikel 23 i
avtalet innehéller de overenskomna bestdm-
melserna om de lidttnader som tillkommer
nimnda kategorier av personer och som ut-
strickts till att omfatta #ven inkomster av
personligt arbete. D& ett frin finsk sida
framfort forslag om att ldrare samt stude-
rande och praktikanter skulle befrias frén
att betala skatt i det land dér de bor inte
kunde godkinnas av Forenta Staterna, fick
bestimmelsen om skatteldttnad den utform-
ning den har i artikel 23, 3 punkten. Enligt
namnda bestimmelse f&r personer i dessa
kategorier frin sina skattepliktiga inkomster
avdraga alla resekostnader samt alla sed-
vanliga och nodvindiga levnadskostnader,
vilka uppstitt under tillfallig vistelse i det
andra landet. Genom detta tillvigagingssitt
kan den i ménga fall oskédliga praxis som
tidigare tillimpats vid beskattning av in-
komst, som personer i dessa grupper erhallit
i Forenta Staterna, fringds. Harvid bor
ytterligare beaktas, att artikel 5 i avtalet,
vilken avser lindring av dubbelskattning, helt
fornyats.

Den tredje av de uppstillda malsittning-
arna, vilken sdrskilt berér amerikafinnarna,
dvs. beskattning endast i ursprungslandet av
socialskyddsbetalningar, som erlagts av For-
enta Staterna, har kunnat forverkligas
reciprokt genom artikel 25 i avtalet. Hér-
igenom hindrar inte beskattningshinsyn
lingre pensiondirer att for ldngre eller kor-
tare tid flytta till sitt forra hemland.

I enlighet med vad ovan redan anforts har
artikel 5, som giller foérfarandet vid lindring
av dubbelbeskattning, fortydligats och kom-
pletterats. Enligt dess 1 punkt kommer
Forenta Staterna att tillimpa det gott-
gorelseforfarande som landet iakttagit re-
dan enligt den tidigare Overenskommelsen.
Detta innebiar att skatt, som betalats i Fin-
land, gottskrives mot skatt som skall betalas
i Férenta Staterna. Enligt punkt 2 i samma
artikel skall Finland tillimpa den grundsats,
som landet allmént omfattat, genom att frn
den skatt som péféres i Finland bevilja av-
drag for den del av skatten som hénfor sig
till inkomst som erhdllits i Forenta Staterna
éller dér befintlig egendom (artikel 5 punkt
2a). Till denna befrielse ansluter sig ett
sedvanligt villkor rorande progression (arti-
kel 5 punkt 2d), enligt vilket inkomst som
erhillits i Forenta Staterna kan beaktas i
Finland nir den skatteskyldigas skattefot
faststilles.

I friga om dividender (artikel 5 punkt
2b) tillimpar Finland gottgérelseprineipen,
vilket innebir att den kéllskatt som i Forenta
Staterna betalats for dividend avdrages frén
den sgkatt som i Finland utgdr pa dividenden.
I foljande punkt (punkt 2e¢) har overens-
kommits om f6rmén av dotterbolagsférhéllan-
de, vilken tillkommer finskt bolag, sdlunda
att finskt bolag skall vara befriat frin skatt
pa dividend, som det erhdllit frén ett ame-
rikanskt bolag, pd samma villkor som om
dividenden skulle betalas av ett finskt bolag.

Enligt artikel 31 som géller ikrafttridande
trader avtalet i kraft tvd ménader efter ut-
vixlingen av ratifikationshandlingarna och
tillimpas i Finland forsta gdngen pa skatter,
vilka uppbires for det skattedr som foljer
efter det &r, under vilket ratifikationshand-
lingarna utvixlades.

I Forenta Staterna tillimpas avtalet i
friga om skatteinnehdllningar pa belopp, som
mottages den dag avtalet trader i kraft eller
direfter, och i friga om ovriga skatter pa de




ska,"cteéir som foljer efter det &r, under vilket
ratnzikationshandli'ngarna utvixlades.

l?a grund av vad ovan anforts foreslds i
enlighet med 383 § regeringsformen,

_alt  Riksdagen mdtte besluta god-
kinna de bestimmelser i det avtal
angdende inkomst- och formdgenhets-
skatter som den 6 mars 1970 mgicks

Y qulm'ngton mellan  Finland  och
Amemkas Forenta Stater, vilka kriver
Riksdagens samtycke.

Emedan niir}mda avtal innehé&ller bestim-
melser som hér till lagstiftningens omride,

foreldgges Riksdagen samtidiet till ant d
toljande lagforslag: o S

Lag

om godkinnande av v;issa, bestimmelser i avtalet med Amerikas Forenta,
gaende inkomst- och formogenhetsskatter.

I enlighet med Riksdagens beslut stadgas:

Bestdmmelserna i det avtal angdende in-
komst- och férmogenhetsskatter som den 6
mars 1970 ingicks i Washington mellan
Republiken Finland och Amerikas Forenta
Stater skall, sivitt de hor till lagstiftningens

Stater an-

omrad.e, vara i kraft sisom om dem &verens-
kom.l.mts. For verlistalllglleten av nidmnda
bestdmmelser erforderliga nirmare bestim-
melser utfirdas genom forordning.

Helsingfors den 29 maj 1970.

Republikens President

URHO KEKEONEN

Minister for utrikesirendena L/ (’: ;)r, 5 Leg 4 iﬁ)q Q/l«)

AVTAL

mellan Republiken Finland och Amerikas
Forenta Stater angdende inkomst. och for-
mogenhetsskatter

Republiken Finlands President och Ameri-
kas Forenta Staters President,

vilka onskar ingé ett avtal for undvikande
av dubbelbeskattning och forhindrande av
kringgdende av skatt,

har i detta syfte till sina befullmiktigade
ombud utsett:

Republiken Finlands President:
Olave Munkka

Republiken Finlands utomordentlige och
befullméktige ambassador i Washington

och
Amerikas Forenta Staters President:

William P. Rodgers

Amerikas Forenta Staters minister for
utrikesdrendena

vilka, har Overenskommit om féljande ar-
tiklar:

Artikel 1
I avtalet qusedda skatter

1. De skatter, pa vilka detta avtal till-
lampas ar:

a) I Amerikas Forenta stater: forbunds-
statens inkomstskatt (the Federal Income
Tax), som upphires enligt Forenta Staternas
skattelag (Internal Revenue Code) ‘och som
i det foljande bendmnes skatt i Forenta
Staterna”, men som icke omfattar personlig
holding-holags skatt (Personal Holding Com-
pany Tax) och ej heller skatt pd grund av
ackumulerade inkomster (Accumulated Earn-
ings Tax), samt

b) i Finland:

CONVENTION

between the Republic of Finland and the
United States of America with respect
to taxes on income and property

The President of the Republic and of Fin-
land the President of the United States of
America, desiring to conclude a convention
for the avoidance of double taxation of
income and property and the prevention of
fisecal evasion have appointed for that purpose
as their respective Plenipotentiaries:

'The President of the Republic of Finland:
Olavi Munkka,

Ambassador Extraordinary and Plenipotenti-
ary of the Republic of Finland at
‘Washington,
and
The President of the United States
of America:

Willigm P. Rogers,

Secretary of State of the United States of
America,

who have agreed upon the following articles:

Article 1
Taxes Covered

1. The taxes which are the subject of the
present Convention are:

a) in the case of the United States, the
Federal income tax, imposed by the Internal
Revenue Code, hereinafter referred to as the
“United States tax”, but not including the
United States personal holding company tax
and accumulated earnings tax, and

b) in the case of Finland:




i) inkomst- och {ormogenhetsskatten {ill
staten;
i1) kommunalskatten;

iii) sjomansskatten,
vilka i det féljande bendmnes “skatt i Fin-
land”.

2. Avtalet skall tillimpas pa alla skatter
av samma eller visentligen ikartat slag, vilka
infores utover eller i stéllet for de nérva-
rande utgdende skatterna.

3. Artikel 7 1 detta avtal (forbud mot
diskriminering) tilldimpas pd alla slag av
nationella, inom delstat gillande samt lokala
skatter.

Artikel 2

Allmdnna definitioner

1. Saframt icke av saksammanhanget an-
nat foljer, avses i detta avtal med

a) uttrycket “Forenta Staterna’” Amerikas
Forenta Stater och, dd uttrycket anvindes i
geografisk bemirkelse, dettas delstater samt
distriktet Columbia;

b) uttrycket ”Finland” Republiken Fin-
land;

¢) uttrycket “avtalsslutande stat” och “’den
andra avtalsslutande staten” Finland eller
Forenta Staterna allt efter vad saksamman-
hanget forutsitter;

d) uttrycket “person’ fysiska personer och
bolag samt alla andra sammanslutningar av
fysiska personer;

e) 1) uttrycket “bolag i Forenta Staterna’
bolag och varje annan sammanslutning, vil-
ken i Forenta Staterna i beskattningshin-
seende betraktas som samfund och vilka
grundats eller organiserats i enlighet med
Forenta Staternas, delstats eller distriktet
Columbias lagar; samt

i) uttrycket finskt bolag” eller “bolag i
Finland” bolag och varje annan sammanslut-
ning, vilken i Finland 1 beskattningshén-
seende behandlas som samfund och vilken
grundats eller organiserats i enlighet med
finsk lag;

f) uttrycket “behorig myndighet”:

i) for Forenta Staternas del statssekrete-
raren 1 finansdepartementet eller av honom
befullmakticad stéllforetrddare, samt

i1) for Finlands del finansministeriet eller
av detta befullmiktigad representant;
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i) the State (national) income and capital
tax (”tulo- ja omaisuusvero’),

ii) the Communal tax (”kunnallisvero”),
and

iii) the Sailors’ tax (”merimiesvero”),
hereinafter referred to as the ”Finnish tax”.

2. The Convention shall also apply to any
identical or substantially similar taxes which
are subsequently imposed in addition to, or

in place of, the existing taxes.
[»]

3. For the purpose of Article 7 (Non-
discrimination), this Convention shall also
apply to taxes of every kind and to those
imposed at the national, state, and local level.

Article 2
General Definitions

1. In this Convention, unless the context
otherwise requires:

a) the term ”“United States” means the
United States of America and when used in
the geographical sense means the States
thereof and the District of Columbia.

h) The term “Finland” means the Republic
of Finland.

¢) The terms “a Contracting State” or
“the other Contracting State” means Fin-
land or the United States, as the context
requires.

d) The term "person” comprises an indi-
vidual or a corporation, or any other body
of individuals or persons.

e) 1) The term United States corporation”
or “corporation of the United States” means
a corporation or any entity treated as a
corporation for United States tax purposes,
which is created or organized under the laws
of the United States or any State thereof or
the Distriet of Columbia; and

ii) the term “Finnish corporation” or
“eorporation of Finland” means a corporation
or any entity treated as a corporation for
Finnish tax purposes, which is created or
organized under the laws of Finland.

f) The term “competent authority” means:

i) in the case of the United States, the
Secretary of the Treasury or his delegate,
and

i1) in the case of Finland, the Ministry
of Finance or its authorized representative.

@) uttrycket “stat” varje nationell stat,
oberoende av huruvida den &r en av de av-
talsslutande staterna.

2. D. avtalsslutande stat tillimpar detta
avtal, skall, sdvitt icke av sammanhanget an-
nat foljer, varje diri forekommande uttryck,
vars innebord icke i detta avtal annorlunda
angivits, anses ha den betydelse, som ut-
trycket har enligt den ifrdgavarande statens
lagstiftning rorande sddana skatter, som av-
ses i detta avtal. Utan hinder av foregdende
mening ma de avtalsslutande staternas veder-
horande myndigheter for forhindrande av
dubbelbeskattning eller for frimjande av
varje annat detta avtals syfte 6verenskomma
om uttrycks betydelse i detta avtal, siframt
ett sddant uttrycks betydelse enligt den ena
fordragsslutande partens lagstiftning skiljer
sig frin betydelsen enligt den andra for-
dragsslutande partens lagstiftning.

Artikel 3
Beskattningsteknisk hemort

1. Uttrycket i Finland bosatt person”
avser:

a) finskt bolag och

b) varje annan person (forutom bolag och
annan sammanslutning, vilken enligt finsk
lagstiftning anses som samfund), som i be-
skattningshinseende dr bosatt i Finland, men
d& friga dr om person som verkar sdsom
bolagsman eller sdsom innehavare av fiducia-
risk rittighet likvil endast i den omfattning
som inkomst, vilken sddan person i denna
egenskap uppburit, beskattas sdsom en i lan-
det bosatt persons inkomst.

2. Uttrycket i Forenta Staterna bosatt
person” avser:

a) bolag i Forenta Staterna och

b) varje annan person (forutom bolag och
annan sammanslutning, som enligt Forenta
Staternas lag anses som samfund), som i
beskattningshédnseende &r hosatt i Forenta
Staterna, men di fraga &r om person som
verkar sdsom bolagsman eller sfsom inne-
havare av fidueciarisk rattighet Tlikvél endast
i den omfattning som inkomst, vilken sidan
person i denna egenskap uppburit, beskat-
tas sdsom en i landet bosatt persons inkomst.

3. Ar fysisk person bosatt i bidda avtals-
slutande staterna, anses han vara bosatt i

g) The term “State” means any National
State, whether or not one of the Contracting
States.

2. In the application of the provisions of
the present Convention by one of the Con-
tracting States, any term not otherwise
defined shall, unless the context otherwise
requires, have the meaning which it has
under the laws of that Contracting State
relating to the taxes which are the subject
of the present Convention. Notwithstanding
the previous sentence, if the meaning of such
a term under the laws of one Contracting
State is different from the meaning of the
term under the laws of the other Contracting
State, the competent authorities of the Con-
tracting States may, in order to prevent
double taxation or further any other purpose
of this Convention, establish a common
meaning of the term for the purposes of this
Convention.

Article 3
Fiscal Domacile

1. The term ’resident of Finland” means:

a) a Finnish corporation, and

b) any other person (except a corporation
or any entity which under Finnish law is
treated as a corporation) who is resident in
Finland for purposes of its tax, but in the
case of a person acting as a partner or
fiduciary only to the extent that the income
derived by such person in that capacity is
taxable as the income of a resident.

2. The term ’resident of the United
States” means:

a) a United States corporation, and

b) any other person (execept a corporation
or any entity treated under United States
law as a corporation) who is resident in the
United States for purposes of its tax, but in
the case of a person acting as a partner or
fiduciary only to the extent that the income
derived by such person in that capacity is
taxable as the income of a resident.

3. An individual who is a resident in both
Contracting States shall be deemed a resident




den avtalsslutande stat, i vilken han har
stadigvarande bostad. Har han stadigvarande
bostad 1 vardera avtalsslutande staten eller
icke i ndgondera av dem, anses han vara
bosatt i den avtalsslutande stat, med vilken
han har de fastare personliga och ekonomiska
forbindelserna (centrum for livsintressena).
Om det icke kan avgoras i vilkendera avtals-
slutande staten vederbérandes centrum for
livsintressena &r beldget, anses han vara bo-
satt 1 den avtalsslutande stat, dér han sed-
vanligt vistas. Vistas han sedvanligt i var-
dera avtalsslutande staten eller vistas han
icke sedvanligt i nagondera av dem, skall de
avtalsslutande staternas behoriga myndighe-
ter avgora saken genom inbordes Overens-
kommelse. Fysisk person, som enligt bestdm-
melserna i denna punkt anses vara bosatt i
den ena, men icke i den andra avtalsslutande
staten, anses i alla i detta avtal avsedda fall,
artikel 4 medrédknad (allmédnna bestdmmelser
om beskattning), vara bosatt endast 1 den
forstndmnda staten.

Artike 4
Allmanna bestammelser om beskatining

1. I avtalsslutande stat bosatt person be-
skattas 1 den andra avtalsslutande staten en-
dast f6r inkomst, som hirrér ur kdllor i den
andra avtalsslutande staten, med iakttagande
av de 1 detta avtal foreskrivna begrins-
ningarna.

2. Bestdmmelserna i detta avtal skall icke
anses pd ndgot sidtt begridnsa nigon som
helst form av uteslutning, undantag, ned-
sattning, gottgorelse eller annan ldttnad, som
nu eller senare beviljas

a) vid faststdllande i enlighet med den
andra avtalsslutande statens lagar av skatt,
som péafores av sagda stat, eller

b) i enlighet med vilken som helst annan
overenskommelse de avtalsslutande staterna
emellan.

3. Forenta Staterna mé beskatta sina med-
borgare woch darstddes bosatta personer si-
som om detta avtal icke skulle vara i kraft.

a) Denna bestdimmelse inverkar icke pa
stadgandena i artikel 5 (forhindrande av
dubbelbeskattning), artikel 7 (forbud mot
digkriminering) samtartikel 25 (socialskydds-
betalningar).

b) Denna bestimmelse inverkar icke pd
stadgandena 1 artikel 20 (ldrare), 21 (stu-

of that Contracting State in which he main-
tains his permanent home. If he has a perma-
nent home in both Contracting States or in
neither of the Contracting States, he shall
be deemed a resident of that Contracting
State with which his personal and economic
relations are closest (center of vital interests).
If the Contracting State in which he has his
center of vital interests cannot be determined,
who is deemed to be a resident of one Con-
tracting State in which he has a habitual
abode. If he has a habitual abode in both
Contracting States or in neither of the Con-
tracting States, the competent authorities of
the Contracting States shall settle the ques-
tion by mutual agreement. An individual
who is deemed to be a resident one Con-
tracting State and not a resident of the other
Contracting State by reason of the provisions
of this paragraph shall be deemed a resident
only of the former State for all purposes of
this Convention, including Article 4 (General
Rules of Taxation).

Article 4
General Rules of Taxation

1. A resident of one of the Contracting
States shall be taxed by the other Contracting
State only on income from sources within
that other Contracting State, in accordance
with the limitations set forth in the present
Convention.

2. The provisions of the present Conven-
tion shall not be construed to restrict in any
manner any exclusion, exemption, deduection,
credit, or other allowance now or hereafter
accorded—

a) by the laws of one of the Contracting
States in the determination of the tax im-
posed by that State, or

b) by any other agreement between the
Contracting States.

3) The United States may tax its citizens
and residents as if the present Convention
had not come into effect.

a) This provision shall not affect the rules
laid down in Articles 5 (Relief from Double
Taxation), 7 (Nondiserimination), and 2f
(Social Security Payments).

b) This provision shall not affect the rules
laid down in Articles 20 (Teachers), 21

derande och praktikanter) 22 (offentliga
uppdrag) samt i punkterna 1 och 2 av arti-
kel 23 (bestimmelser, tillampliga pa artik-
larna angfende personlig inkomst), d8 dessa
tillimpas pa fysiska personer, vilka icke ar
medborgare i Forenta Staterna och vilka
icke innehar immigrantstdllning i Forenta
Staterna.

4. Fran kélla i avtalsslutande stat hirro-
rande inkomst, p& vilken bestdmmelserna i
detta avtal icke uttryckligen dr tillimpliga,
heskattas endast i sagda stat i enlighet med
dess lagstiftning.

Artikel 5

Forhindrande av dubbelbeskattning

Dubbelbeskattning av inkomst férhindras
pa foljande satt:

1. Forenta Staterna beviljar sina medbor-
gare och i Forenta Staterna bosatta perso-
ner sisom gottgdrelse for skatt i Forenta
Staterna beloppet av den skatt i Finland
(med undantag av formogenhetsskatt, som
erlagts for inkomst frén Finland. Det-
tas belopp skall baseras pad det till Fin-
land erlagda skattebeloppet, men det mé
icke utgbra en storre del av skatten 1 Forenta
Staterna dn vad nettoinkomsten fran kéllor i
Finland utgér av hela nettoinkomsten. Be-
stimmelserna i artikel 6 (inkomstk#llan)
skall tillimpas vid bestimningen av inkomst-
kidllan for beviljande av Forenta Staternas
gottgorelse i forhallande till den i Finland
erlagda skatten.

2. a) Erhdller i Finland bosatt person in-
komst frin killa i Forenta Staterna eller
dger han 1 Forenta Stater beldgen egendom,
som enligt bestdmmelserna i detta avtal mé
beskattas i Forenta Staterna, skall Finland,
med undantag av i b punkten avsett fall,
sdsom avdrag fran den i Finland pd inkoms-
ten eller egendomen utgdende skatten bevilja
den del, som hinfér sig till denna inkomst
eller egendom.

b) Erhaller 1 Finland bosatt person divi-
dend fran killa i Forenta Staterna, avdrages
i Finland frdn den pé dividenden utgfende
skatten 1 Finland beloppet av den skatt, som
i Forenta Staterna erlagts pd dividenden.
Avdraget md dock icke vara stérre dn den
del av skatten i Finland, som motsvarar de
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(Students and 'Trainees), 22 (Governmental
Funections), and paragraphs 1 and 2 of
Article 23 (Rules Applicable to Personal
Income Articles) when applicable to individ-
uals who are not citizens of the United States
and who do not have immigrant status in the
United States.

4. Any income from sources within a Con-
tracting State to which the provisions of the
present Convention are not expressly appli-
cable shall be taxable by such Contracting
State in accordance with its own law.

Article 5
Relief From Double Taxetion

Double taxation of income shall be avoided
in the following manner:

1. The United States shall sllow to a
citizen or resident of the United States as a
credit against the United States tax the
appropriate amount of Finnish tax @ (ex-
cluding the ecapital tax). Such appropriate
amount shall be based upon the amount of
income tax paid to Finland but shall not
exceed that portion of the United States tax
which net income from sources within Fin-
land bears to the entire net income. For the
purpose of applying the United States credit
in relation to taxes paid to Finland, the rules
set forth in Article 6 (Source of Income)
shall be applied to determine the source of
income.

2. a) Where a resident of Finland derives
income from sources within the United States
or owns capital which is located in the United
States and which, in accordance with the
provisions of this Convention, may be taxed
in the United States, Finland shall, except
as provided in subparagraph b), allow as a
deduction from Finnish income tax or eapital
tax that part of the Finnish income tax or
capital tax, respectively, attributable to such
income or capital.

b) Where a resident of Finland derives
dividends from sources within the United
States Finland shall allow as a deduetion
from the Finnish tax on such - dividends an
amount equal to the United States tax paid
on such dividends. Such deduction shall not
execeed that part of Finnish tax which the
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frén killan i Forenta Staterna erhdllna di-
videndernas andel av hela den i Finland
skattepliktiga nettoinkomsten.

¢) Utan hinder av bestdmmelserna i un-
derpunkt 6 av denna punkt dr dividender,
som bolag i Forenta Staterna erlidgger till
finskt bolag, befriade frén skatt i Finland.
Denna skattefrihet tillimpas icke, om divi-
denderna i frdga enligt finsk lagstiftning
icke skulle vara befriade fran skatt 1 Fin-
land, om det forstnimnda bolaget skulle
vara ett finskt bolag och icke ett bolag i
Forenta Staterna.

d) Finland skall vid faststdllandet av
skatter, som iavses i artikel 1 i detta avtal, si-
som den grund, pd vilken skatt péfores, lam-
na sddan inkomst och formogenhet obeaktad,
vilken #r beskattningshar endast i Forenta
Staterna eller vilken enligt detta avtal &r
befriad fran skatt i Finland. Sagda inkomst
eller formogenhet mé dock tagas i beaktande
vid bestimmandet av skattefoten for skatt,
som i Finland pédfores i Finland bosatta per-
soner.

Artikel 6
Inkomstkalla

Vid tillimpningen av detta avtal skall:
1. Dividend anses sisom inkomst frin
avtalsslutande stat endast om

a) den utbetalas av ett holag i sagda av-
talsslutande stat, eller

b) den wutbetalas av ett bolag i vilken
som helst stat, som under den tredrsperiod
(eller sddan del av sagda period, under vil-
ken bolaget existerat), som utgir vid utgén-
gen av skattedr, som foregdr bolagets dekla-
rering av dividenden, minst 80 % av bola-
gets frén alla killor uppburna totala inkomst
influtit av sédan inkomst av néring, som kan
anses hirrora fran bolagets fasta driftstélle
i denna avtalsslutande stat.

Om dividend enligt denna punkt skulle
anses sfsom inkomst fran kallor i bada av-
talsslutande staterna, anses den sdsom in-
komst hirrorande endast fran killa i den i
punkt b definierade avtalsslutande staten.

2. Rinta anses sisom inkomst fran killor
1 avtalsslutande stat endast om

R e

dividends from sources within the United
States bears to the entire net income subject
to tax in Finland.

¢) Notwithstanding the provisions of sub-
paragraph b) of this paragraph, dividends
paid by a United States corporation to a
TFinnish corporation shall be exempt from
Finnish tax. This exemption shall not apply
unless in acecordance with the laws of Finland
the dividends would have been exempt from
Finnish tax if the first-mentioned corporation
had Dbeen a Finnish corporation and not a
United States corporation.

d) Finland, in determining its taxes spe-
cified in Article 1 of this Convention, shall
exclude from the base upon which such taxes
are imposed such items of inecome or capital
which are taxable only in the United States
or which are exempt from Finnish tax under
the provisions of this Convention, but the
income or capital thus excluded may be taken
into account by Finland in the determination
of the graduated rate of Finnish tax to be
imposed on residents of Finland.

Article 6
Source of Income

For purposes of this Convention:

1. Dividends shall be treated as income
from sources within a Contracting State only
ift—

a) paid by a ecorporation of that Con-
tracting State, or

b) paid by a corporation of any State if,
for the 3-year period ending with the close
of such corporation’s taxable year preceding
the declaration of the dividends (or for such
part of that period as such corporation has
heen in existence), at least 80 percent of such
corporation’s gross income from all sources
was industrial or commercial profits attrib-
utable to a permanent cstablishment which
such corporation had in that Contracting
State.

If a dividend would be treated under this
paragraph as income from sources within
both Contracting States, it shall be deemed
to be income from sources within only the
Contracting State deseribed in subpara-
graph b).

2. Interest shall be treated as income from
sources within a Contracting State only if—

a) den utbetalas av den avtalsslutande sta-
ten, av offentligtrattsligt samfund i den el-
ler av person, bosatt 1 vilken som helst stat,
eller

b) den uthetalas av ett bolag i vilken som
helst stat om under den tredrsperiod (eller
sddan del av sagda period, under vilken hola-
get existerat), som utgdr vid utgdngen av
skattedr, som foregdr bolagets utbetalning av
rantan, minst 80 % av bolagets frén alla
killor uppburna totala inkomst influtit av
sdan inkomst av niring, som kan anses hér-
rora fran bolagets fasta driftstélle 1 denna
avtalsslutande stat.

Om rédnta enligt denna punkt skulle anses
ssom inkomst frén k#llor i bhada avtalsslu-
tande staterna, anses den sfsom inkomst hér-
rorande endast fran kélla 1 den i punkt b de-
finierade avtalsslutande staten.

3. 1 artikel 14 punkt 2 av detta avtal
ndmnd royalty for nyttjande eller ritt att
nyttja i sagda punkt avsedd egendom anses
sdsom inkomst frin killa i avtalsslutande
stat endast om de erlagts sdsom ersittning
for nyttjande eller rédtt att nyttja egendom
som &ar beligen i sagda avalsslutande stat.

4. Inkomst av fast egendom (forséljnings-
vinst av forsiljning av sidan egendom med-
riknad, men icke rdnta pa& inteckningslén
eller obligationer, for vilka sikerheten wut-
gores av fast egendom) samt royalty, som
erhdlles sdsom ersdttning for nyttjande av
gruvor, stenbrott och andra naturtillgdngar,
anses sdsom inkomst fran killa i avtalsslu-
tande stat endast om egendomen i fréga &r
beldgen i denna avtalsslutande stat.

5. Av uthyrning av personlig 16s egen-
dom erhdllen inkomst anses s8som inkomst
frén kialla i avtalsslutande stat endast om
egendomen i friga #r bheligen i denna av-
talsslutande stat.

6. Inkomst, som forvarvats av fysisk per-
son. genom persoiiligt arbete eller tjdnster
(i arbetsforhdllande eller sjidlvstindigt), an-
ses sdsom inkomst fran kélla 1 avtalsslutande
stat endast om arbetet eller tjinsterna ut-
forts 1 denna avtalsslutande stat. Har per-
sonligt arbete utforts delvis i avtalsslutande
stat och delvis utanfér densamma, anses ge-
nom sidant arbete forvdrvad inkomst sdsom
inkomst fr&n kéllor delvis inom och delvis
utanfor den ifrdgavarande avtalsslutande
staten. Inkomst, som forvarvats genom per-
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a) paid by such Contracting State, inclu-
ding any political subdivision thereof, or by
a resident of that Contracting State, or

b) paid by a corporation of any State if,
for the 3-year period ending with the close
of such corporation’s taxable year preceding
the payment of the interest (or for such
part of such period as such corporation has
been in existence), at least 80 precent of such
corporation’s gross income from all sources
was industrial or commercial profits attrib-
utable to a permanent establishment which
such corporation had in that Contracting
State.

If interest would be treated under this
paragraph as income from sources within
both Contracting States, it shall be deemed
to be income from sources within only the
Contracting State described in subpara-
graph b).

3. Royalties described in paragraph 2 of
Article 14 (Royalties), for the use of or
privilege of using property deseribed in such
paragraph, shall be treated as income from
gsources within a Contracting State only if
paid for the use of or privilege of using,
such property within that Contracting State.

4. Income from real property (including
gains derived from the sale of such property,
but not including interest from mortagages
or bonds secured by real property) and
royalties from the operation of mines, quar-
ries, or other natural resources shall be
treated as income from sources within a
Contracting State only if such property is
located in that Contracting State.

5. Income from the rental of tangible
personal (movable) property shall be treated
as income from sources within a Contracting
State only if such property is located in that
Contracting State.

6. Income received by an individual for
his performance of personal services (whether
as an employee or in an independent eapa-
city) shall be treated as income from sources
within a Contracting State only if such ser-
viees are performed in that Contracting
State. If services are performed partly within
and partly outside a Contracting State, in-
come from the performance of such services
shall be treated as income from sources partly
within and partly outside that Contracting
State. Income from personal services (in-
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sonligt arbete eller tjanster (pensioner och
livréntor som erlagts pd grund av sidant ar-
bete eller tjanster, medriknade) ombord pd
fartyg eller luftfartyg, som av person, bosatt
1 avtalsslutande stat anvindes i trafik och
som ar registrerat i sagda stat, anses sdsom
inkomst frn kélla i den avtalsslutande sta-
ten, om arbetet eller tjinsterna utforts av en
ordirarie medlem av fartygets eller luftfar-
tygets beséttning.

7. Inkomst av kop eller forgdljning av
personlig materiell eller immateriell (dven
16s) egendom anses sdsom inkomst fran kélla
i avtalsslutande stat endast om sidan egen-
dom siljes i sagda avtalsslutande stat.

8. Obercende av bestdmmelserna i1 punk-
terna 1—7 anses av niring erhéllen inkomst,
som hinfor sig till fast driftstdlle, som 1
avstalsslutande stat bosatt inkomsttagare har
i den andra avtalsslutande staten, medriknat
1 artiklarna 12 (dividender), 13 (rdntor), 14
(royalty), 15 (inkomst av fast egendom)
och 16 (forsdljningsvinst) avsedda inkoms-
ter, vilka harror av till det fasta driftstéillet
direkt anslutna rattigheter eller till det han-
forlic egendom, sdsom inkomst fran kélla
i den andra avtalsslutande staten. Vid be-
stdmmandet av huruvida egendom vid till-
lampning av detta avtal hinfor sig direkt till
fast driftstdlle, skall beaktas huruvida egen-
domen anvindes eller hilles pad det fasta
drifstéllet f6r idkande av rorelsen och huru-
vida inkomsten av egendomen i frdga fak-
tiskt hirrér frén den vid detta fasta drift-
stille idkade rorelsen. I detta syfte skall
vederborlig uppméirksamhet fistas vid huru-
vida redovisningen for egendomen eller in-
komsten 1 friga skedde genom det fasta
driftstallet.

9. Kiéllan for all sddan inkomst, pad vilken
bestimmelserna i denna artikel icke uttryck-
ligen &r tillamplig, bestdmmes av vardera
avtalsslutande staten 1 enlighet med dess
lagstiftning. Om kéllan for inkomstpost en-
ligt lagstiftningen i den ena avtalsslutande
staten &r en annan #n vad den dr enligt
lagstiftningen 1 den andra avtalsslutande
staten, mé& de fordragsslutande staternas
vederborande myndigheter, utan hinder av
den forsta meningen i denna punkt, for att

cluding pensions and annuities paid in respect
of such services) performed aboard ships or
aireraft operated by a resident of a Con-
traeting State and registered in that Con-
tracting State shall be treated as income
from sources within that Contracting State,
if rendered by a member of the regular
complement of the ship or aireraft.

7. Income from the purchase and sale of
tangible or intangible personal (including
movable) property shall be treated as income
from sources within a Contracting State only
if suech property is sold in that Contracting
State.

8. Notwithstanding paragraphs 1—7, in-
dustrial and commercial profits which are
attributable to a permanent establishment
which the recipient, a resident of one of the
Contracting States, has in the other Con-
tracting State, including income dealt with
in Articles 12 (Dividends), 13 (Interest), 14
(Royalties), 15 (Income from Real Property),
and 16 (Capital Gains) derived from rights
or property which are effectively connected
with such permanent establishment, shall be
treated as income from sources within that
other Contracting State. For the purposes of
this Convention, to determine whether
property is effectively connected with a
permanent establishment, the factors taken
into account shall include whether the prop-
erty is used in or held for use in carrying
on business through such permanent estab-
lishment, and whether the activities carried
on through such permanent establishment
were a material factor in the realization of
the income derived from such property. For
this purpose, due regard shall be given to
whether or not such asset or such income was
accounted for through such permanent es-
tablishment.

9. The source of any item of inecome to
which the provisions of this Article are not
expressly applicable shall be determined by
each of the Contracting States in accord-
ance with its own law. Notwithstanding the
previous sentence, if the source of any item
of income under the laws of one Contracting
State is different from the source of such
item of income under the laws of the other
Contracting State, the competent authorities
of the Contracting States may, in order to

forhindra dubbelbeskattning eller for att
frimja nfgot annat detta avtals syfte over-
enskomma, for detta avtals del om en gemen-
sam definition av kéllan for inkomsten.

Artikel 7
Forbud mot  diskriminering

1. Medborgare i avtalsslutande stat, som
ar bosatt 1 den andra avtalsslutande staten,
m4i icke i denna andra stat paféras mer tyng-
ande skatter 4n medborgare i den andra av-
talsslutande staten, som #ar bosatt darstides.

2. Beskattningen av fast driftstdlle, som
i avtalsslutande stat bosatt person har i den
andra avtalsslutande staten, md 1 denna
andra stat icke wara mindre fordelaktig #n
beskattningen av i denna andra stat hosatt
person, som bedriver likadan verksamhet.
Denna bestdmmelse mi icke anses medfora
forpliktelse for avtalsslutande stat att med-
giva personer hosatta 1 den andra avtals-
slutande staten sddan ritt till personliga av-
drag vid beskattningen, skatteldttnader eller
skattenedsittningar p& grund av civilstind
dller forsorjningsplikt mot familj, som den
medger personer, bosatta i sin egen stat.

3. Bolag i avtalsslutande stat, vars kapital
direkt eller indirekt antingen helt eller delvis
dges eller kontrolleras av en i den andra
avtalsslutande staten hosatt person eller av
dir bosatta personer, md i den forstnidmnda
staten icke paforas andra eller tyngre skatter
eller till beskattningen anslutna forpliktelser
in andra bolag med likadan verksamhet i
den forstnimnda avtalsstaten &r eller kan
bli paforda, dd dessas kapital helt #ges av
en eller flera i den forstnimnda staten bo-
satta personer.

Artikel 8
Affarsinkomst

1. I avtalsslutande stat bosatt persons in-
komst av niring beskattas endast i denna
stat, sivida han icke idkar n#ringsverksamhet
i den andra avtalsslutande staten frin ett
dar belaget fast driftstélle. Bedriver han
sddan verksamhet, m& den andra staten
beskatta hans inkomst av niring, men endast
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prevent double taxation or further any other
purpose of this Convention, establish a com-
mon source of the item of income for pur-
poses of this Convention.

Article 7
Nondiscrimination

1. A citizen of one of the Contracting
States who is a resident of the other Con-
tracting State shall not be subjected in that
other Contracting State to more bhurdensome
taxes than is a eitizen of that other Contraet-
ing State who is a resident thereof.

2. The taxation on a permanent establish-
ment which a resident of a Contracting State
has in the other Contracting State shall not
he less favorably levied in that other State
than the taxation levied on a resident of
that other State carrying on the same activi-
ties. This provision shall not he construed
as obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs, and reduetions
for taxation purposes on account of eivil
status or family responsibilities which it
grants to its own resideuts.

3. A corporation of a Contracting State,
the capital of which is wholly or partly
owned or controlled, directly or indirectly,
by one or more residents of the other Con-
tracting State, shall not bhe subjected in the
first-mentioned Contracting State to any
taxation or any requirement connected there-
with which is other or more burdensome
than the taxation and connected requirements
to which a corporation of that first-mentioned
Contracting State carrying on the same
activities, the ecapital of which is wholly
owned by one or more residents of the first-
mentioned State, is or may he subjected.

Article 8
Business Profits

1. Industrial or commercial profits of a
resident of one of the Contracting States
shall be taxable only in that State unless
such resident is engaged in industrial or
commereial activity in the other Contracting
State through a permanent establishment
situated therein. If such resident is so engag-
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den del didrav, som hénfor sig till det fasta
driftstallet.

2. Bedriver i avtalsslutande stat bosatt
person affirsrorelse i den andra avtals-
slutande staten frén ett dir beliget fast
driftstélle, skall i vardera staten till det fasta
driftstdllet anses hénfora sig den inkomst
av niring, som kunde anses hinfora sig till
det fasta driftstdllet, om detsamma vore ett
sjalvstindigt foretag med samma eller likar-
tad verksamhet, bedriven wunder samma
eller likartade villkor, samt driftstillet fritt
avslutande affiirer med den person, vars
fasta driftstdlle det #r.

3. Vid bestdmmandet av fast driftstiilles
inkomst skall avdrag medgivas for utgifter,
vilka med fog &r att hinfora till denna in-
komst, héri inbegripna utgifterna fér led-
ning och allmin administration, oberoende
av om dessa erlagts i den stat, dir det fasta
driftstillet dr beldget, eller annorstides.

4. Inkomst md icke anses hiinfora sig till
ett fast driftstélle endast av den anledningen
att det fasta driftstéllet eller den, om vars
fasta driftstdlle det &r friga, inkopt varor
for denna persons rikning.

5. Uttrycket ”i avtalsslutande stat bosatt
persons inkomst av ndring” innefattar in-
komst, som. erhélles av industriell verksam-
het, handel, lantbruk, fiske och gruvdrift, av
anviandning i trafik av fartyg eller luft-
fartyg, anskaffning eller formedling av per-
sonliga tjdnster, uthyrning av personlig
egendom, forsdkringsverksamhet samt av
hyra och royalty for biograffilm eller for
band och film, vilka anvindes vid radio- eller
televionssindringar.  Uttrycket innefattar
dven inkomst, som erhélles av fast egen-
dom och av naturtillgdngar, samt divi-
dend, rénta eller royalty (sdisom dessa
definierats 1 artikel 14, punkt 2) samt av
forsiljningsvinst, likvidl endast om den rit-
tighet eller egendom, av vilken sddan in-
komst, dividend, rdnta, royalty eller forsilj-
ningsvinst harror, dr direkt ansluten till det
fasta driftstille, som 1 avtalsslutande stat
bosatt inkomsttagaren har i den andra av-
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ed, tax may be imposed by such other State
on the industrial or commercial profits of
such resident but only on so much of such
profits as are attributable to the permanent
establishment.

2. Where a resident of a Contracting
State carries on business in the other Con-
tracting State through a permanent estab-
lishment situated therein, there shall in each
Contracting State be attributed to that per-
manent establishment the industrial or com-
mereial profits which would be attributable
to such permanent establishment if such
permanent establishment were an independent
entity engaged in the same or similar aetivi-
ties under the same or similar conditions
and dealing at arm’s length with the resi-
dent of which it is a permanent establish-
ment.

3. In the determination of the profits of
a permanent establishment, there shall be
allowed as deductions expenses which are
reasonably connected with such profits inelud-
ing executive and general administrative
expenses, whether incurred in the State in
which the permanent establishment is situated
or elsewhere.

4. No profits shall be attributed to a per-
manent establishment merely by reason of
the purchase of goods or merchandise by
that permanent establishment, or by the
resident of which it is a permanent establish-
ment, for the account of that resident.

5. The term “industrial or commercial
profits of a resident” includes income derived
from manufacturing, mercantile, agrieultural,
fishing, or mining activities, from the opera-
tion of ships or aireraft, from the furnishing
of personal services, from the rental of tang-
ible personal property, and from insurance
activities and rents or royalties derived from
motion picture films, films or tapes of radio
or television broadecasting. Tt also includes
income derived from real property and natu-
ral resources and dividends, interest, royal-
ties (as defined in paragraph 2 of Article 14),
and capital gains but only if the right or
property giving rise to such income, divi-
dends, interest, royalties, or capital gains
is effectively connected with a permanent
establishment which the recipieat, being a
resident of one Contracting State, has in
the other Contracting State. It does not
include income received by an individual as

talsslutande staten. Uttrycket innefattar icke
inkomst, som fysisk person erhdller sésom
ersittning i sin egenskap av arbetstagare
eller for sjilvstdndigt utfort personligt ar-
bete eller personliga tjanster.

Artikel 9
Fast driftstdlle

1. Med uttrycket “fast driftstille” avses
i detta avtal en stadigvarande afférsplats,
dir i avtalsslutande stat hosatt person idkar
néring.

2. Sasom fast driftstdlle anses sidrskilt:

a) platsen for rorelses ledning;

b) filial;

¢) kontor;

d) produktionsinriattning;

e) verkstad;

f) lager:

g) gruva, stenbrott eller annan plats for
tillvaratagande av naturtillgdngar;

h) plats for byggnads-, installations- eller
hopsittningsarbete, som varar mer &n tolv
manader.

3. Oberoende av bestdmmelserna i punkt
1 och 2 av denna artikel anses sdsom fast
driftstille icke stadigvarande affarsplats,
som anvindes endast for ndgot eller nigra
av foljande dndamal:

a) anvindning av utrymmen for lagring,
utstillning eller leverans av i avtalsslutande
stat bosatt person tillhoriga varor;

b) innehav av ett i avtalsslutande stat
bosatt person tillhérigt lager varor, avsedda
for lagring, utstdllning eller leverans;

¢) innehav av ett i avtalsslutande stat
bosatt person tillhorigt lager varor, avsedda
£6r bearbetning eller foradling genom annan
persons forsorg;

d) innehav av en stadigvarande afférs-
plats, avsedd for inkop av varor eller infor-
skaffande av upplysningar for i avtalsslu-
tande stat bosatt persons rikning;

e) innehav av en stadigvarande aftirs-
plats for i avtalsslutande stat bosatt per-
sons rikning for ombesorjande av reklam,
inforskaffande av informationer, vetenskap-
lig forskning eller f6r annan dylik verksam-
het av forberedande eller bostdende art.

4. Person som ir verksam i avtalsslutande
stat for en i den andra staten hosatt per-
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compensation for personal services either as
an emplovee or in an independent capacity.

Artiele 9
Permanent Establishment

1. For the purpose of this Convention,
the term ”permanent establishment” means
a fixed place of business through which a
resident of one of the Contracting States
engages in industrial or commercial activity.

9. The term ’permanent establishment”
shall include especially:

a) a seat of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop;

f) a warehouse;

g) a mine, quarry, or other place of ex-
{raction of natural resources;

h) a Dbuilding site or construction or
assembly project which exists for more than
12 months.

3. Notwithstanding paragraphs 1 and 2
of this Article, a permanent establishment
shall not include a fixed place of business
used only for one or more of the following
activities:

a) the use of facilities for the purpose of
storage, display, or delivery of goods or
merchandise belonging to the resident;

b) the maintenance of a stock of goods or
merchandise belonging to the resident for
the purpose of storage, display, or delivery;

¢) the maintenance of a stock of goods or
merchandise belonging to the resident for
the purpose of processing by another person;

d) the maintenance of a fixed place of
husiness for the purpose of purchasing goods
or merchandise, or for collecting information,
for the resident;

e) the maintenance of a fixed place of
business for the purpose of advertising, for
the supply of information, for scientific
research, or for similar activities which have
a preparatory or auxiliary character, for
the resident.

4. A person acting in a Contracting State
on hehalf of a resident of the other Con-
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sons riakning, men icke #r sddan oberoende
representant som avses i punkt 5, anses ut-
gora ett fast driftsille i den forstnamnda
staten, om han innehar och i den forstndmn-
da staten regelbundet anvinder sig av be-
myndigande att sluta avtal i den i den andra
staten bosatta personens namn, forutom da
verksamheten begransar sig till inkdép av
varor for den i den andra avtalsslutande
staten bosatta personens rdkning.

5. Utan hinder av vad i punkt 4 dr sagt,
anses 1 avtalsslutande stat bosatt person icke
ha ett fast driftstdlle i den andra avtalsslu-
tande staten endast pd den grund att han
idkar affirsverksamhet i den andra staten
genom formedling av miklare, kommissionir
eller annan oberoende representant, under
forutsittning att dessa personer déarvid full-
gor uppgifter, vilka ingdr i deras normala
affdrsverksamhet.

6. Enbart den omstédndigheten att i av-
talsslutande stat bosatt person stdr i fast
affarsforbindelse med i den andra avtalsslu-
tande staten bosatt person eller person som
i denna andra stat idkar niring (antingen
fran ett fast driftstélle eller pd annat sétt)
méd icke beaktas da det géller att bestdmma
huruvida den i den forstndmnda avtalsslu-
tande staten bosatta personen har ett fast
driftstdlle i den andra avtalsslutande staten.

Artikel 10
Sjofart och luftfart

Oberoende av bestdmmelserna i artikel 8
skall inkomst, som i avtalsslutande stat bo-
satt person forvirvar genom att idka inter-
nationell trafik med i denna avtalsslutande
stat registrerade fartyg eller luftfartyg, be-
skattas endast 1 denna stat.

Artikel 11
Associerade personer

1. D& i avtalsslutande stat bosatt person,
som forvirvar inkomst av ndring frin av-
talsslutande stat, och annan person dr asso-
cierade med varandra, och di dessa personer
sinsemellan 6verenskommit om arrangemang
eller tilldimpar villkor, vilka avviker frén
vad mellan av varandra oberoende personer
skulle ha overenskommits, mé den inkomst

tracting State — other than an agent of an
independent status to whom paragraph 5
applies — shall be deemed to be a permanent
establishment in the first-mentioned State if
such person has, and habitually exerecises in
that State, an authority to conclude contracts
in the mame of that resident, unless the
exercise of such authority is limited to the
purchase of goods or merchandise for that
resident.

5. Notwithstanding paragraph 4 a resident
of a Contracting State shall not be deemed
to have a permanent establishment in the
other Contracting State merely because such
resident carries on business in that other
State through a broker, general commission
agent, or any other agent of an independent
status, where such person is acting in the
ordinary course of his business.

6. The fact that a resident of one of the
Contracting States is a related person with
respect to a resident of the other Contracting
State or with respect to a person who enga-
ges in industrial or commercial activity in
that other Contracting State (whether
through a permanent establishment or other-
wise) shall not be taken into account in
determining whether that resident of the
first Contracting State has a permanent
establishment in the other Contracting State.

Article 10
Shipping and A Transport

Notwithstanding Article 8, income which
a resident of one of the Contracting States
derives from the operation in international
traffic of ships or aireraft registered in that
Contracting State shall be taxable only in
that Contracting State.

Article 11
Related Persons

1. Where a resident of a Contracting State
deriving industrial and commercial profits
in one of the Contracting States and any
other person. are related and where such
related persons make arrangements or impose
conditions between themselves which are dif-
ferent from those which would he made bet-
ween independent persons, then any income

som, om sagda arrangemang cller villkor icke
hade funnits, hade tillkommit i nigondera
avtalsslutande staten hosatt person, vid till-
Jimpningen av detta avtal hanforas till den-
na persons inkomst och beskattas i Gverens-
stdmmelse dédrmed.

2. a) Annan person én ett bolag dr asso-
cierad med ett bolag, om personen i friga
direlt eller indirekt deltar i ledningen eller
overvakningen av bolaget eller dger en del
av bolagets kapital.

b) Ett bolag &r associerat med ett annat
bolag, om det direkt eller indirekt deltar i
ledningen eller Gvervakningen av detta and-
ra bolag eller dger en del av dess kapital,
eller om en eller flera personer direkt eller
indirekt deltar i ledningen eller &vervak-
ningen av bada bolagen eller dger en del av
bada holagens kapital.

Artikel 12
Dwidender

1. Dividend, som i avtalsslutande stat bo-
satt person erhéller fridn killor i den andra
avtalsslutande staten, m& beskattas i den
forstndmnda avtalsslutande staten.

2. Dividend, som i avtalsslutande stat ho-
satt person erhéller frin killor i den andra
avtalsslutande staten, m& #ven beskattas 1
den sistndmnda avtalsslutande staten, men
den péforda skatten mi dirvid icke over-
stiga:

a) 15 procent av det faktiskt utdelade be-
loppet; eller

b) om mottagaren &r ett bolag, 5 procent
av det faktiskt utdelade beloppet, om

i) det mottagande bolaget under den del
av det betalande holagets skattedr, som fore-
gér dividendens uthetalningsdag, samt un-
der hela det foregfende skattedret (om ett
sddant funnits) dgt minst 10 procent av det
betalande bolagets i omlopp varande rostbe-
rittigade aktiestock, och

ii) hogst 25 proecent av det utbetalande
bolagets totala inkomst under sidant fore-
gdende skattedr (om ett sddant funnits) be-
stdr av réntor och dividender (dock icke
rintor och dividender av bank-, forsikrings-
eller finansieringsverksamhet eller rintor
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which would, but for those arrangements or
conditions, have accured to the resident of
one of the Contracting States but, by reason
of those arrangements or conditions, has not
so aceured, may be included in the income
of the resident of one of the Contracting
States for purposes of the present Convention
and taxed accordingly.

2. a) A person other than a corporation 1s
related to a corporation if such person parti-
cipates directly or indirectly in the manage-
ment, control, or capital of the corporation.

b) A corporation is related to another
corporation if it either participates directly
or indirectly in the management, control, or
capital of the other, or if any person or
persons participate directly or indirectly in
the management, control, or capital of both
corporations.

Article 12
Dividends

1. Dividends derived from sources within
a Contracting State by a resident of the
other Contracting State may be taxed in
that other State.

2. Dividends derived from sources within
a Contracting State by a resident of the
other Contracting State may also be taxed
by the former Contracting State but the tax
imposed on such dividends shall not execeed—

a) 15 percent of the amount actually
distributed; or

b) when the recipient is a ecorporation,
5 percent of the amount actually distributed
if—

i) during the part of the paying corpora-
tion’s taxable year which precedes the date
of payment of the dividend and during the
whole of its prior taxable year (if any), at
least 10 percent of the outstanding shares
of the voting stock of the paying corporation
was owned by the recipient corporation, and

ii) not more than 25 percent of the gross
income of the paying corporation for such
prior taxable year (if any) -consisted of
interest and dividends (other than interest
derived in the conduct of a banking, insur-
ance, or financing business and dividends or
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fran sddant dotterbolag, av vars i omlopp
varande rostberdttigade aktier det utbetalan-
de bolaget vid tidpunkten for utbetalningen
av dividenden eller rintan dgde 50 procent
eller mera).

3. Punkt 2 i denna artikel tilldmpas icke,
om 1 avtalsslutande stat bosatt mottagare av
dividend har ett fast driftstdlle i den andra
avtalsslutande staten och aktierna, pd vilka
dividenderna utbetalats, direkt hinfor sig
till detta fasta driftstdlle. I detta fall till-
limpas bestdmmelserna 1 artikel 8.

4. Vid tillimpning av punkt 2 av denna
artikel md inkomstskatten i Finland pd divi-
dend, som i Férenta Staterna bosatt person
mottagit fran kéllor i Finland, och formo-
genhetsskatten i Finland pa aktierna i finskt
bolag, som i Férenta Staterna bosatt person
dger, icke sammanlagt Overskrida

a) 15 procent av det utdelade beloppet;
eller i

b) dd mottagaren #dr ett bolag, 5 procent
av det utdelade beloppet, om kraven i punk-
terna i och ii under punkt 2 b uppfylits.

Artikel 13
Rantor

1. Fran kéllor i avtalsslutande stat harro-
rande rdntor, som utbetalats till person bo-
satt 1 den andra avtalsslutande staten, be-
skattas endast i denna andra stat.

2. Bestimmelserna i punkt 1 av denna ar-
tikel tillimpas icke, om en 1 avtalsslutande
stat bosatt ridntetagare har ett fast driftstille
i den andra avtalsslutande staten och den
fordran, pa vilken den utbetalda réntan ba-
serar sig, direkt hinfor sig till detta fasta
driftstille. I sddant fall tillimpas bestdm-
melserna 1 artikel 8.

3. Foranleder sdrskilt forhédllande mellan
gialdendr och fordringsigare eller mellan
dem bada och tredje person att det utbeta-
lade réntebeloppet med hinsyn till den skuld,
for vilken réntan erlidgges, Overstiger det
belopp, som skulle ha avtalats mellan gilde-
néren och fordringsdgaren om dylikt forhal-

interest received from subsidiary corpora-
tions, 50 percent or more of the outstanding
shares of the voting stock of which was
owned by the paying corporation at the
time such dividends or interest were re-
ceived).

3. Paragraph 2 of this Article shall not
apply if the recipient of the dividends being
a resident of one of the Contracting States
has a permanent establishment in the other
Contracting State and the shares with re-
spect to which the dividends are paid are
effectively connected with the permanent es-
tablishment. In such a case, the provisions
of Article 8 shall apply.

4. For the purpose of paragraph 2 of this
Article the combined Finnish tax on divi-
dends derived from sources within the Re-
public of Finland by a resident of the United
States and the Finnish capital tax on the
capital stock of a Finnish corporation owned
by a resident of the United States shall not
exceed—

a) 15 pereent of the amount distributed; or

b) when the recipient is a corporation,
5 percent of the amount distributed if the
requirements of subdivisions i) and ii) of
paragraph 2 b) are satisfied.

Article 13
Interest

1. Interest derived from sources within
one Contracting State by a resident of the
other Contracting State shall be taxable only
in that other Contracting State.

2. Paragraph 1 of this Article shall not
apply if the recipient of the interest, being
a resident of one of the Contracting States,
has a permanent establishment in the other
Contracting State and the indebtedness giv-
ing rise to the interest is effectively connect-
ed with such permanent establishment. In
such a case, the provisions of Article 8 shall
apply.

3. Where, owing to a special relationship
between the payor and the recipient or bet-
ween both of them and some other person,
the amount of the interest paid, having
regard to the claim with respect to which it
is paid, exceeds the amount which should
have been agreed upon by the payor and the

lande icke hade forelegat, skall bestimmel-
serna 1 denna artikel tillimpas endast p&
sistndmnda belopp. I sddant fall skall det
overskjutande beloppet beskattas i enlighet
med lagstiftningen i vederborande avtalsslu-
tande stat, med vederborligt iakttagande av
ovriga bestdmmelser i1 detta avtal.

4, Med uttrycket “rédnta’” avses i denna
artikel inkomst av skuldsedlar, som utfir-
dats av staten, av obligationer eller deben-
tures, jimval d& desamma utfardats mot
inteckningssikerhet eller d& till dem ansluter
sig ritt till andel i vinst, samt av varje
annat slags fordran dvensom all annan in-
komst, vilken enligt skattelagstiftningen 1
den stat, varifran inkomsten harror, jimstil-
les med inkomst av forstriackning.

Artikel 14
Royalties

1. Royalty, som harrér frén kéllor 1 av-
talsslutande stat och utbetalats till en i den
andra avtalsslutande staten bosatt person,
beskattas endast i denna andra stat.

2. Med uttrycket “royalty’” avses i denna
artikel:

@) varje betalning, som erlagts sisom er-
sittning for nyttjande eller ratt till nytt-
jande av egendom, som nidmnes i punkt 3
av denna artikel, eller for upplysningar, er-
farenhetsron eller yrkesskicklighet (know
how), samt

b) forsdljningsvinst, som erhallits av for-
sdljning eller annan overlatelse av egendom,
som ndmnes i punkt 3 av denna artikel, i
den omfattning de genom forsiljningen eller
Gverlatelsen erhallna beloppen helt eller del-
vig hénfor sig till sddan egendoms produkti-
vitet, anvindning eller Overldtelse.

3. Egendom, som nidmnes i punkt 2 av
denna artikel, omfattar upphovsmannarittig-
heter, konstnirlica eller vetenskapliga verk,
patent, monster eller modeller, ritningar,
hemliga forfaringssitt eller tillverkningsan-
visningar, varumérken samt annan liknande
egendom. eller rattighet samt industriell, kom-
mersiell eller vetenskaplig utrustning.

4, Har i avtalsslutande stat bosatt mot-
tagare av royalty i den andra avtalsslutande
staten, fran vilken royaltyn hirror, ett fast
driftstélle, till vilket den rittighet eller egen-
dom, pa vilken royaltyn baserar sig, direkt
hénfor sig, tillimpas icke bestimmelserna i

19

recipient in the absence of such relationship,
the provisions of this Article shall apply
only to the last-mentioned amount. In that
case, the excess part of the payments shall
remain taxable aceording to the laws of
each Contracting State, due regard being had
to the other provisions of this Convention.

4. The term ”interest” as used in this
Article means income from Government
securities, bonds, or debentures, whether or
not secured by mortgage and whether or not
carrying a right to participate in profits,
and debt-claims of every kind as well as all
other income assimilated to inecome from
money lent by the taxation law of the State
in which the income has its source.

Article 14
Royalties

1. Royalties from sources within a Con-
tracting State and paid to a resident of the
other Contracting State shall be taxable only
in that other State. ‘

2. The term “royalties” as used in this
Article means—

a) any amounts paid as consideration for
the use of, or the right to use the property
deseribed in paragraph 3 of this Article or
for knowledge, experience or gkill (know
how); and

b) gains derived from the sale or other
disposition of the property described in para-
graph 3 of this Article, to the extent pay-
ment of the amounts realized on such sale
or disposition is contingent, in whole or in
part, on the productivity, use, or disposition
of such property.

3. The property referred to in paragraph
2 of this Article includes copyrights, artistic
and scientific works, patents, designs, mod-
els, plans, secret processes or formulae,
trademarks, and other like property or rights
and industrial, comercial, and scientific equip-
ment.

4. The provisions of paragraph 1 shall not
apply if the recipient of the royalties, being
a resident of a Contracting State has in the
other Contracting State in which the roy-
alties arise a permanent establishment with
which the right or property giving rise to
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punkt 1. I sddant fall tillimpas bestdmmel-
serna i artikel 8.

5. Foranleder sdrskilt forhillande mellan
utbetalaren och mottagaren eller mellan dem
bdda och tredje person att det utbetalade
royaltybeloppet med hinsyn till det nytt-
jande, den rittighet eller den upplysning,
for vilken royaltyn erligges, overstiger det
belopp, som skulle ha avtalats mellan utbe-
talaren och mottagaren, om s8dant forhal-
lande icke skulle ha forelegat, skall bestim-
melserna i denna artikel tillimpas endast
pd det sistndmnda beloppet. I sédant fall
skall det Overskjutande beloppet beskattas i
enlighet med lagstiftningen i vardera avtals-
slutande staten, med vederborligt iakttagande
av Ovriga bestimmelser i1 detta avtal.

Artikel 15

Inkomst av fast egendom

1. Inkomst av fast egendom, déri medrik-
nad royalty for nyttjande av gruvor, sten-
brott eller andra naturtillgdngar, och vinst
av forsdljning byte eller annan overldtelse
mot vederlag av siddan egendom eller réttig-
het, som utgér grund for royalty, m& be-
skattas av den avtalsslutande stat, i vilken
sddan flast egendom, gruva, stenbrott eller
annan naturtillgng dr beldgen. Vid tillamp-
ningen av denna artikel och med beaktande
av bestdmmelserna i artikel 6 (inkomstkalla)
punkt 4 skall rdnta pad inteckningslin eller
obligationer, for vilka sdkerheten utgores av
fast egendom eller i denna punkt namnd
royalty, icke anses sisom inkomst av fast
egendom.

2. Bestdmmelserna i punkt 1 av denna
artikel tillimpas pd inkomst som erhilles av
nyttjanderdtt, direkt nyttjande, uthyrning
eller varje annan anvéndning av fast egen-
dom.

Artikel 16
Forsiljningsvinst

1. I avtalsslutande stat bosatt person be-
skattas for vinst av forsiljning eller byte
av fast egendom endast 1 sagda stat.

2. Punkt 1 av denna artikel tillimpas
icke, om

-

the royalties is effectively connected. In
such a case, the provisions of Article 8 shall
apply.

5. Where, owing to a special relationship
between the payor and the recipient or
between both of them and some other person,
the amount of the royalties paid, having
regard to the use, right, or information for
which they are paid, exceeds the amount
which would have been agreed upon by the
payor and the recipient in the absence of
such relationship, the provisions of this
Article shall apply only to the last-mentioned
amount. In that case, the excess part of
the payments shall remain taxable according
to the law of each Contracting State, due
regard being had to the other provisions of
this Convention.

Article 15

Income From Real Property

1. Income from real property, including
royalties in respeet of the operation of
mines, quarries, or other natural resources
and gains derived from the sale, exchange,
or other disposition for econsideration, of
such property or of the right giving rise to
such royalties, may be taxed by the Contract-
ing State in which such real property, mines,
quarries, or other natural resources are situat-
ed. For purposes of this Article and as pro-
vided in paragraph 4 of Article 6 (Source
of Income) interest from mortgages or bonds
secured by real property or by such royalty
interest shall not be regarded as income from
real property.

2. The provisions of paragraph 1 shall
apply to income derived from the usufruet,
direct use, letting, or use in any other form
of real property.

Article 16
Capital Gains

1. A resident of one of the Contracting
States shall be taxable only in that State on
gains from the sale or exchange of capital
assets.

2. Paragraph 1 of this Article shall not
apply if—

a) forsiljningsvinsten mottages av 1 av-
talsslutande stat bosatt person och vinsten
harror frin forsdljning eller byte av i arti-
kel 15 (inkomst av fast egendom) namnd
egendom, som dr beligen i den andra avtals-
slutande staten,

b) i avtalsslutande stat bosatt mottagare
av forsiljningsvinsten har ett fast driftstille
i den andra avtalsslutande staten och den
egendom, frdn vilken vinsten hérrér, &r
direkt det fasta driftstéllet, eller

¢) 1 avtalsslutande stat bosatt mottagare
av vinsten dr en fysisk person, som

i) upprétthaller en stadigvarande affdrs-
plats i den andra avtalsslutande staten och
egendomen, frén vilken vinsten héarrér, ar
direkt hanforlig till denna affdrsplats, eller

i1) vistas i den andra avtalsslutande sta-
ten, under en eller flera perioder, en tid av
sammanlagt over 183 dagar under skatte-
aret.

3. I frdga om i punkt 2 b av denna artikel
namnd vinst, tillampas bestdmmelserna i
artikel 8 (afférsinkomst).

Artikel 17
Formogenhetsskatt

1. T artikel 15 i detta avtal (fast egen-
dom) avsedd egendom mé& beskattas i den
avtalsslutande stat, didr egendomen &r belé-
gen.

2. Savida icke annat foranledes av be-
stammelserna 1 punkt 3, m& annan &n i
punkt 1 ndmnd egendom, som dr direkt hén-
forlig till fast driftstdlle, som innehas av i
avtalsslutande stat bosatt person, beskattas i
den stat, dar det fasta driftstdllet dr beld-
get.

3. I avtalsslutande stat bosatt persons far-
tyg och luftfartyg, vilka &r registrerade i
denna avtalsslutande stat, samt annan dn i
punkt 1 avsedd egendom, som nyttjas £6r be-
drivande av trafik med dessa fartyg eller
luftfartyg, &ar Dbefriade frén skatt i den
andra avtalsslutande staten.

4. a) All annan i Finland hosatt person
tillhorig egendom, vilken icke berdrts ovan
i denna artikel, ar befriad frin skatt i
Forenta Staterna.
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a) the gain is received by a resident of one
of the Contracting States and arises out of
the sale or exchange of property deseribed
in Article 15 (Income From Real Property)
located within the other Contracting State,

b) the recipient of the gain, being a resi-
dent of one of the Contracting States, has a
permanent establishment in the other Con-
tracting State and the property giving rise
to the gain is effectively connected with
such permanent establishment, or

¢) the recipient of the gain, being an
individual resident of one of the Contracting
States—

i) maintains a fixed base in the other
Contracting State and the property giving
rise to such gain is effectively connected with
such fixed base, or

ii) is present in the other Contracting
State for a period or periods exceeding in
the aggregate 183 days during the taxable
vear.

3. In the case of gains described in para-
graph 2 b), the provisions of Article 8 (Bu-
siness Profits) shall apply.

Article 17
Capital Taxes

1. Capital represented by property re-
ferred to in Article 15 (Real Property) may
be taxed in the Contracting State in which
such property is situated.

2. Subject to the provisions of paragraph
3 helow, capital represented by assets, other
than property referred to in paragraph 1,
which are effectively connected with a per-
manent establishment of a resident of one of
the Contracting States may be taxed in the
State in which the permanent establishment
is situated.

3. Ships and aireraft of a resident of one
of the Contracting States, if registered in
that Contracting State, and assets, other
than property referred to in paragraph 1,
pertaining to the operation of such ships or
aireraft shall be exempt from tax by the
other State.

4. a) All other elements of capital of a
resident of Finland not dealt with in this
Article shall be exempt from tax by the
United States.
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b) All annan i Férenta Staterna bosatt
person tillhorig egendom, vilken icke berorts
ovan i denna artikel, ar befriad fran skatt i
Finland.

Artikel 18
Sjdlvstandigt personligt arbete

1. Inkomst, som {forvirvats av en i av-
talsslutande stat bosatt person genom sjilv-
stindig verksamhet, beskattas endast i denna
stat, sdvida verksamheten icke utovats i den
andra avtalsslutande staten. Inkomst, som
forvirvats genom sjilvstindig verksamhet i
den andra staten, m& beskattas i denna andra
stat.

2. Utan hinder av stadgandena i punkt 1
ar inkomst, som forvarvats av en i avtalsslu-
tande stat bosatt person genom sjilvstindigt
arbete i den andra avtalsslutande staten, be-
friad frén skatt i denna andra stat, om in-
komsttagaren vistas i den sistnimnda staten,
under en eller flera perioder, en tid av sam-
manlagt hogst 183 dagar under skattedret.

Artikel 19
Osjalvstindigt personligt arbete

1. Arvode, 16n och annan liknande gott-
gorelse, som i avtalsslutande stat bosatt per-
son upphér for arbete eller personliga tjins-
ter, beskattas endast i denna avtalsslutande
stat, sdvida icke arbetet eller de personliga
tjinsterna utforts 1 den andra avtalsslutande
staten. Gottgorelse, som forvarvas genom ar-
bete eller personliga tjidnster i denna andra
avtalsslutande stat, m& beskattas 1 denna
andra stat.

2. Utan hinder av bestdmmelserna i punkt
1 av denna artikel ma gottgorelse, som i
avtalsslutande stat bosatt person forvirvat
genom i den andra avtalsslutande staten ut-
fort arbete, icke beskattas i denna andra
avtalsslutande stat, om

a) inkomsttagaren vistas i den andra sta-
ten, under en eller flera perioder, en tid av
sammanlagt hogst 183 dagar under skatte-
dret, och

b) gottgorelsen betalas av eller pd upp-
drag av en arbetsgivare, som icke dr bosatt
i denna andra stat, samt

b) All other elements of capital of a resi-
dent of the United States not dealt with in
this Article shall be exempt from tax by
the Republic of Finland.

Article 18
Independent Personal Services

1. Income derived by a resident of a
Contracting State in respeet of independent
activities shall be taxable only in that State
unless such activities were performed in the
other Contracting State. Income in respect
of independent activities performed within
such other State may he taxed by such other
State.

2. Notwithstanding the provisions of
paragraph 1, income derived by a resident
of a Contracting State in respect of inde-
pendent activities performed in the other
Contracting State shall be exempt from tax
by that other Contracting State if the
recipient is present in the other State for
a period or periods not exceeding in the
aggregate 183 days in the fiscal year con-
cerned.

Article 19
Dependent Personal Services

1. Salaries, wages, and other similar remu-
neration paid to a resident of a Contracting
State for labor or personal services shall be
taxable only in that State unless such labor
or personal services are performed in the
other Contracting State. Remuneration re-
ceived for labor or personal servieces perform-
ed within such other State may be taxed
by such other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an
employment exercised in the other Contract-
ing State shall not be taxable in such other
State if—

a) the recipient is present in the other
State for a period or periods not exceeding
in the aggregate 183 days in the fiscal year
concerned, ;

b) the remuneration is paid by, or on be-
half of, an employer who is not a resident of
the other State, and

¢) gottgorelsen ej belastar fast driftstille,
som arbetsgivaren har i denna andra stat.

3. Gottgorelse, som fysisk person mottagit
fér personliga tjinster ombord pd fartyg
eller luftfartyg, som &r registrerat i avtals-
slutande stat och anvindes i trafik av en i
sagda avtalsslutande stat bosatt person, &r
befriat fran skatt i den andra avtalsslutande
staten, om den fysiska personen hor till far-
tygets eller luftfartygets ordinarie besatt-
ning.

Artikel 20
Lirare

1. Fysisk person, som &r bosatt i avtals-
slutande stat dd hans vistelse i den andra
avtalsslutande staten bérjar och som péa in-
bjudan av denna andra stats regering eller
av universitet eller annan godkind ldroan-
stalt i denna stat vistas 1 denna sistndmnda
avtalsslutande stat huvudsakligen i syfte att
hedriva undervisningsverksamhet eller forsk-
ningsarbete eller baggedera vid universitet
eller annan godkidnd Ildroanstalt, &r i den
sistndmnda staten befriad fran skatt pd in-
komst, forvirvad genom personliga tjdnster
i undervisnings- eller forskningsuppgifter
vid sddan undervisningsanstalt eller annan
liknande anstalt under en tid av hogst tva
ar, riknat fran dagen for hans ankomst till
denna sistnimnda avtalsslutande stat.

2. Denna artikel tillimpas icke pd inkomst
av sddan forskning som icke utfores i all-
mént intresse utan huvudsakligen f6r ndgon
sargkild persons eller vissa sdrskilda perso-
ners enskilda nytta.

Artikel 21
Studerande och praktikanter

1. a) Fysisk person, som &ar bosatt i av-
talsslutande stat d& hans vistelse i den andra
avtalsslutande staten borjar, och som vistas
i denna andra avtalsslutande stat tillfalligt,
huvudsakligen i syfte att

i) idka studier vid universitet eller annan
godkand undervisningsanstalt i denna andra
avtalsslutande stat, eller

i1) erhélla utbildning for att uppnd yrkes-
eller specialistkompetens, eller

- - eseealis
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¢) the remumneration is not horne by a
permanent establishment which the employer
has in the other State.

3. Remuneration received by an individual
for personal services performed aboard ships
or aircraft registered in one of the Contract-
ing States and operated by a resident of
that Contracting State shall be exempt from
tax by the other Contracting State, if such
individual is a member of the regular comp-
lement of the ship or aircraft.

Article 20

Teachers

1. An individual who is a resident of one
of the Contracting States at the beginning
of his visit to the other Contracting State
and who, at the invitation of the Government
of the other Contracting State or of a uni-
versity or other acecredited educational in-
stitution situated in the other Contracting
State, visits the latter Contracting State
for the primary purpose of teaching ~or
engaging in research, or bhoth, at a university
or other accredited educational institution
shall be exempt from tax by the latter Con-
tracting State on his income from personal
services for teaching or research at such
educational institution, or at other such
institutions, for a period not exceeding 2
yvears from the date of his arrival in the
latter Contracting State.

2. This Article shall not apply to income
from research if such research is undertaken
not in the public interest but primarily for
the private benefit of a specific person or
persons.

Article 21
Students and Trainees

1. a) An individual who is a resident of
one of the Contracting States at the begin-
ning of his visit to the other Contracting
State and who is temporarily present in the
other Contracting State for the primary
purpose of—

i) studying at a university or other aec-
credited educational institution in that other
Contracting State, or

ii) seeuring training required to qualify
him to practice a profession or professional
speciality, or
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iii) idka studier eller bedriva forsknings-
arbete 1 egenskap av mottagare av stipendi-
um, understod eller arvode, som beviljats av
regeringen eller av religids, vélgorenhets-,
vetenskaplig, litterir eller pedagogisk orga-
nisation, &r befriad frén skatt i denna andra
avtalsslutande stat for i underpunkt b avsed-
da belopp.

b) I underpunkt a avsedda belopp inne-
fattar

i) fran utlandet erhllna poster av gavo-
natur, avsedda for hans uppehille, utbi@d-
ning, studier, forskningsarbete eller praktik;

i) stipendium, understéd och arvode; samt

iii) inkomst, forvérvad genom personliga
tjanster i den andra avtalsslutande staten,
till ett sammanlagt belopp av hogst 2000
Férenta Staternas dollar eller motsvarande
belopp i finska mark under respektive skat-
tedr.

¢) I denna punkt avsedda férmaner bevil-
jas endast for sd lang tid som kan anses
rimlig eller sedvanligt nddvéndig for fi_ir-
verkligandet av vistelsens syfte, men fys%sk
person mé under inga omsténdigheter atnju-
ta i denna artikel eller i artikel 20 (ldrare)
avsedda forméner under en ldngre tid &n
sammanlagt fem skattedr.

9. Fysisk person, som &r bosatt i avtals-
slutande stat d& hans vistelse i den andra
avtalsslutande staten borjar och som &r an-
stilld i denna andra stat hos en i den forst-
nimnda avtalsslutande staten bosatt person
eller vistas dir enligt overenskommelse med
sidan person, huvudsakligen i syfte

a) att forskaffa sig teknisk, yrkes- eller
kommersiell erfarenhet av annan #n den i
den forstnimnda staten bosatta personen el-
ler av ett bolag, av vars rostberittigade
aktiestock sagda, i den forstnimnda staten
hosatta person Hger 50 procent eller mer,
eller

b) att idka studier vid universitet eller
annan godkiind ldroanstalt i den andra av-
talsslutande staten,

ir under ett skattedr befriad frdn skatt
till den andra avtalsslutande staten for in-
komst, som forvdrvats genom personliga
tjinster under en period av tolv efter var-
andra foljande manader till ett belopp av
hogst 5000 Forenta Staternas dollar eller
motsvarande belopp i finska mark.

iii) studying or doing research as a recipi-
ent of a grant, allowance, or award from a
governmental, religious, charitable, scientifie,
literary, or educational organization,
shall be exempt from tax by that other Con-
tracting State with respect to amounts
deseribed in subparagraph b).

b) The amounts referred to in subpara-
graph a) include—

i) gifts from abroad for the purpose of his
maintenance, education, study, research, or
training;

ii) the grant, allowance, or award; and

iii) inecome from personal services perform-
ed in the other Contracting State in an
amount not in excess of 2000 United States
dollars or its equivalent in Finnish markkas
for any taxable year.

¢) The benefits under this paragraph shall
only extend for such period of time as may

be reasonably or ecustomarily required to.

effectuate the purpose of the visit, but in no
event shall any individual have the benefits
of this Article and Article 20 (Teachers) for
more than a total of 5 taxable years.

9. An individual who is a resident of one
of the Contracting States at the beginning
of his visit to the other Contracting State
and who is temporarily present in the other
Contracting State as an employee of, or
under econtract with, a resident of the former
State, for the primary purpose of—

a) acquiring technical, professional, or
business experience from a person other than
that resident of the former State or a
corporation 50 pereent or more of the voting
stock of which is owned by that resident of
the former State, or

b) studying at a university or other ac-
credited educational institution in that other
Contracting State,
shall be exempt from tax by that other
Contracting State for a period of 12 con-
secutive months with respect to his income
from personal services in an amount not in
excess of 5000 United States dollars or its
equivalent in Finnish markkas.

3. Fysisk person, som &r bosatt i avtals-
slutande stat dd hans vistelse 1 den andra
avtalsslutande staten horjar och vistas dar
under hogst ett &rs tid for att dir deltaga
i ett av den andra statens regering under-
stott program, huvudsakligen i praktik-,
forsknings- eller studiesyfte, &r i den andra
avtalsslutande staten befriad frén skatt for
inkomst av personliga tjanster, vilka utforts
i denna andra avtalsslutande stat och vilka
ansluta sig till sagda praktik, forsknings-
arbete eller studier, till ett belopp av hogst
10 000 Forenta Staternas dollar eller mot-
svarande belopp i finska mark.

Artikel 22
Offentligs uppdreg

1. Gottgorelser #vensom pensioner, som
Forenta Staterna, en administrativ del av
dem eller en lokal myndighet inom dem av
sina medel eller offentliga fonder erligger
till medborgare i Férenta Staterna for tjdns-
ter, som denne sdsom tjinsteman utfort for
Forenta Staterna eller en administrativ del
av dem, ar befriade frén skatt i Finland.

2. Gottgorelser &dvensom pensioner, som
Republiken Finland, en del av den, lokal
myndighet eller offentligtrattsligt samfund
inom den av sina medel eller offentliga fon-
der erldgger till medborgare i Finland, for
tjinster, som denne sdsom tjinsteman utfort
for Republiken Finland eller en del av den
eller lokal myndighet eller offentligtrétts-
ligt samfund inom den, &r befriade frén
skatt i Forenta Staterna.

Artikel 23

Bestimmelser, tillimpliga pd artiklarna
angdende personlig inkomst

1. Artiklarna 18—22 tillimpas pé rese-
kostnadsersittningar, men sddana kostnader
mé icke medriknas 1 maximibeloppen for de
befrielser, som giller enligt artikel 21.

2. Ar fysisk person berittigad till flera
ian en av de formaner, som utgir enligt be-
stdmmelserna i1 artiklarna 18—22, md han
tillimpa den ur hans synpunkt fordel-
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3. An individual who is a resident of one
of the Contracting States at the beginning
of his visit to the other Contracting State
and who is present in the other Contracting
State for a period not exceeding 1 year, as
a participant in a program sponsored by the
Government of the other Contracting State,
for the primary purpose of training, recearch,
or study, shall be exempt from tax by that
other Contracting State with respect to his
income from personal services performed in
that other Contracting State and received
in respect of such training, research, or
study, in an amount not in excess of 10 000
United States dollars or its equivalent in
Finnigh markkas.

Article 22
Governmental Functions

1. Remuneration, including pensions, paid
by or from public funds of the United States,
or a political subdivision or local authority
thereof to a United States citizen for services
rendered to the United States or to any of
its political subdivisions in the discharge
of governmental functions shall be exempt

from tax by the Republic of Finland.

2. Remuneration, including pensions, paid

by or from public funds of the Republic of
Finland, a subdivision, a local authority, or
a public community thereof to an individual
who is a citizen of the Republic of Finland
for services rendered to the Republic of
Finland or to a subdivision, a local authority,
or a public community therecof in the dis-
charge of governmental functions shall be
exempt from tax by the United States.

Article 23
Rules Applicable to Personal Income Articles

1. Articles 18 through 22 shall apply to
reimbursed travel expenses, but such expen-
ses shall not be taken into account in comput-
ing the maximum amount of exemptions spe-
cified in Article 21.

2. If an individual qualifies for benefits
under more than one of the provisions of
Articles 18 through 22, he may apply the
provisions of whichever Article is most
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aktigaste bestdmmelsen. Dock skall fran de
formaner, som den tillimpliga artikeln er-
bjuder, avdragas de forméaner, som eventu-
ellt beviljats tidigare enligt artilklarna 18
—22.

3. Fysisk person, som &r bosatt 1 avtals-
slutande stat och som tillfdlligt vistas 1 den
andra avtalsslutande staten och i denna and-
ra stat ar berdttigad till befrielse frin skatt
enligt artikel 20 (lirare) eller artikel 21
(studerande och praktikanter), far i den
forstnimnda avtalsslutande staten frén sin
dir skattepliktiga inkomst avdraga alla re-
sekostnader (medriknat resebiljetter, méalti-
der och logi samt ovriga av resan foranledda
kostnader), vilka uppstitt vid resor frin
den ena avtalsslutande staten till den andra
samt alla sedvanliga och nddvindiga lev-
nadskostnader (méaltider och logi medrik-
nade), vilka uppstatt under den tillfdlliga
vistelsen i denna andra avtalsslutande stat.
De kostnader, som dr avdragsgilla i enlighet
med denna punkt, anses sammanlagt utgora
minst 30 procent av den inkomst, som enligt
artiklarna 20 och 21 #r befriad frén skatt.

Artikel 24

Privata pensioner och liwvrdntor

1. Pensioner och liknande gottgorelser,
med undantag av de i artikel 22 namnda,
som betalas till en i avtalssiutande stat bo-
satt person pd grund av tidigare arbetsfor-
hallande, beskattas endast i denna avtalsslu-
tande stat.

9. Underhallshidrag och livridnta, som er-
lagts till person, bosatt i avtalsslutande stat,
beskattas endast i denna avtalsslutande stat.

3. Uttrycket “livrinta” avser 1 denna ar-
tikel ett faststallt belopp, som fortlopande
erligges pa bestdmda tider under vederbo-
randes livstid eller under vissa &r och som
utgdr sisom vederlag for riktig och full
prestation (annan &n tjanster), som grun-
dar sig pa forpliktelse.

4. Uttrycket “pension och liknande gott-
gorelser” avser i denna artikel periodiska
betalningar, som erldgges efter pensionering
sisom ersittning for tjinstgoring eller for
kroppskada, ddragen under tidigare anstill-
ning.
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favorable to him. However, the benefits of
the Article claimed shall be reduced by any
henefits previously allowed under any other
of the provisions of Articles 18 through 22.

3. An individual who is a resident of one
of the Contracting States and who is tempo-
rarily present in the other Contracting State
and who qualifies for exemption from tax in
such other Contracting State under Article
20 (Teachers) or Article 21 (Students and
Trainees) shall be allowed by the former
Contracting State as deductions from income
subject to tax therein all travel expenses (in-
cluding travel fares, meals and lodging, and
expenses incident to travel) while traveling
between the two Contracting States and all
ordinary and necessary living expenses (in-
cluding meals and lodging) while temporarily
present in such other Contracting State. 'The
expenses deductible under this paragraph
shall be deemed to amount to at least 30
percent of the ineome exempt under Article
20 or 21.

Article 24

Private Pensions and Annuities

1. Except as provided in Article 22, pen-
sions and other similar remuneration paid to
a resident of a Contracting State in consider-
ation of past employment shall be taxable
only in that Contracting State.

2. Alimony and annuities paid to a resi-
dent of a Contracting State shall be taxable
only in that Contracting State.

3. The term “annuities”, as used in this
Article, means a stated sum paid periodically
at stated times during life, or during a speci-
fied number of years, under an obligation
to make the payments in return for adequate
and full consideration (other than services
rendered).

4. The term “pensions and other similar ¢
remuneration”, as used in this Article, means
periodie payments made after retirement in
consideration for services rendered, or by
way of ecompensation for injuries received, in
connection with past employment.

Artikel 25
Socialskyddshetalningar

_ Socialskyddsbetalningar och andra offent-
liga pensioner (oberoende av huruvida de &r
ar"betstagarens eller arbetsgivarens betal-
ningsandelar eller tilligg till dessa), som av
avtalsslutande stat, och for Finlands vid-
kommande jamvil av offentligtrittsligt sam-
fund, erldgges till i den andra avtalsslutande
staten bosatt fysisk person, beskattas endast
i den forstndmnda avtalsslutande staten.
Denna artikel tillimpas dock icke p& betal-
ningar, som avses i artikel 22 (offentliga
uppdrag).

Artikel 26
Diplomater och konsuler

Detta avtal giller icke de privilegier i
beskattningshdnseende, som diplomater eller
konsuléra tjinstemén &tnjuter pd grund av
allminna internationelltrittslica regler eller
bestimmelser i sirskilda o6verenskommelser.

Artikel 27
Investerings- och holding-bolag

I avtalsslutande stat bosatt bolag, som er-
héller dividend, rénta eller royalty frén kil-
lor i den andra avtalsslutande staten, ar icke
berdttigat till de i artiklarna 12, 13 och 14
avsedda formanerna, om

a) pd grund av sdrskilda forméner 1 be-
skattningshdnseende, investerings- eller hol-
ding-bolag, den skatt for dividend, rinta el-
ler royalty, som av den forstndmnda avtals-
s‘lutande staten paforts bolaget, dr visentligt
;dgre dn den av denna avtalsslutande stat
i allminhet péférda skatten pd bolagsin-
komst, och

b) en eller flera personer, som icke #r i
f@irstnéi.mnda avtalsslutande stat bosatta fy-
siska personer (eller, di frdga Adr om fin-
laindskt bolag, dr medborgare i Forenta Sta-
terna) antingen enligt vederborande regis-
teranteckningar eller pd annat, av vederbo-
rande myndigheter i de avtalsslutande sta-
terna genom gemensamma overligegningar be-
stimt sitt direkt eller indirekt dger 25 pro-
cent eller mer av bolagets kapital.
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Article 25
Social Security Payments

So_cial gecurity payments and other public
pensions (whether representing empolyee or
employer contributions or accretions thereto)
pald by one of the Contracting States or,
in the case of Finland by a public community,
to an individual who is a resident of the
other Contracting State shall be taxable only
in the former Contracting State. However,
this Article shall not apply to payments
described in Article 22 (Governmental. Fune-
tions).

Article 26
Diplomatic and Consular Officers

Nothing in the present Convention shall
affect the fiseal privileges of diplomatic or
gzonsular officials under the general rules of
international law or under the provisions of
special agreements.

Article 27
Investment or Holding Companies

A corporation of one of the Contracting
S_’cates deriving dividends, interest, or royal-
ties from sources within the other Contract-
ing State shall not be entitled to the benefits
of Article 12, Article 13, or Article 14 if—

a) by reason of special measures granting
tax benefits to investment or holding com-
panies the tax imposed on such corporation
by the former Contracting State with respect
to such dividends, interest, or royalties is
'substa,ntially less than the tax generally
imposed by such Contracting State on corpo-
rate profits, and

b) 25 percent or more of the capital of
such corporation is held of record or is
otherwise determined, after consultation bet-
ween the competent authorities of the Con-
tljacting States, to be owned directly or in-
gllrgctly, by one or more persons who are not
mdlvidual residents of the former Contract-
ing S_tate (or, in the case of a Finnish cor-
poration, who are citizens of the United
States).
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Artikel 28
Omsesidigt avtalsforfarande

1. Anser i avtalsslutande stat bosatt per-
son att nigondera av de avtalsslutande sta-
terna eller bida dessa stater vidtagit atgér-
der, vilka for honom medfort eller kommer
att medfora en mot detta avtal stridande be-
skattning, m8 han, oberoende av de enligt
sagda staters interna lagstiftning honom for-
behéllna rittsmedlen, gora framstillning i
saken hos behorig myndighet i den stat, i
vilken han #r bosatt.

2. Vederborande myndigheter i de avtals-
slutande staterna skall efterstriava att genom
omsessidig overenskommelse undanréja vid
tillimpningen av avtalet forekommande sva-
righeter eller problem, som foranleder tvi-
velsmal. Sirskilt m& de avtalsslutande sta-
ternas behoriga myndigheter radgora med
varandra for att uppnd samforstdnd

a) om uppdelning av inkomst av niring
enligt enahanda grunder mellan person, som
ar bosatt i avtalsslutande stat, och hans i
den andra avtalsslutande staten beligna fas-
ta driftstille;

b) om enahanda grunder vid uppdelning
av inkomst mellan person, som &r bosatt i
avtalsslutande stat, och i artikel 11 avsedd
associerad person, eller

¢) om enhetlig definiering av kéllorna for
inkomster av vissa slag.

3. De avtalsslutande staternas vederboran-
de myndigheter ma i det syfte som avses i
de foregiende punkterna for att uppnd Gver-
enskommelse ridgora direkt med varandra.
Ifall det for uppndende av enighet forefaller
andamé&lsenligt, m8 de behoriga myndighe-
terna motas for att forhandla om saken.

4. Uppndr de behoriga myndigheterna sé-
dan overenskommelse, skall de avtalsslutande
staterna pafora inkomstskatt och bevilja
dterbdring av skatt eller gottgorelse i enlig-
het med denna Overenskommelse.

Artikel 29
Utbyte av upplysningar
1. De avtalsslutande staternas bhehoriga
myndigheter skall utbyta sidana upplys-

ningar, vilka dr nodiga for verkstidllande av
bestimmelserna 1 detta avtal eller for for-

Article 28
Mutual Agreement Procedure

1. Where a resident of a Contracting State
considers that the actions of ome or bhoth
of the Contracting States result or will result
for him in taxation not in accordance with
this Convention, he may, notwithstanding the
remedies provided by the national laws of
those States, present his case to the competent
authority of the Contracting State of which
he is a resident.

2. The competent authorities of the Con-
tracting States shall endeavor to resolve by
mutual agreement any difficulties or doubts
arising as to the application of the Conven-
tion. In particular, the competent authorities
of the Contracting States may consult to-
gether to endeavor to agree—

a) to the same attribution of industrial or
commercial profits to a resident of one of
the Contracting States and its permanent
establishment situated in the other Contract-
ing State;

b) to the same allocation of income bet-
ween a resident of one of the Contracting
States and any related person, referred to
in Artiele 11; or

¢) to the same determination of the source
of particular items of income.

3. The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding para-
graphs. When it seems advisable for the
purpose of reaching agreement, the competent
authorities may meet together for an oral
exchange of opinions.

4. In the event that the competent author-
ities reach such an agreement, taxes shall
be imposed on such income, and refund or
credit of taxes shall be allowed, by the Con-
tracting States in accordance with such ag-
reement.

Article 29
Exchange of Information

1. The competent authorities of the Con-
tracting State shall exchange such informa-
tion as is pertinent to carrying out the

provisions of this Convention or preventing

hindrande av skatteforsnillningar och kring-
gdende av skatt i friga om de i detta avtal
avsedda skatterna. Salunda utbytta upplys-
ningar sgkall hallas hemliga och de f&r icke
yppas for andra personer &n sidana (dom-
stolar och forvaltningsmyndigheter medrak-
nade), vilka det aligger att faststdlla, upp-
béra och indriva i avtalet avsedda skatter
eller att vicka av dessa foranledda &tal.

2. Bestdmmelserna i punkt 1 mé likvil
icke tolkas s, att de skulle forplikta avtals-
slutande stat att

a) vidtaga administrativa &tgirder, vilka
icke Overensstimmer med dess eller den
andra avtalsslutande statens lagstiftning el-
ler administrativa praxis;

b) limna detaljerade upplysningar, vilka
icke kan inforskaffas i enlighet med lagarna
eller inom gridnserna for normalt administra-
tivt forfarande i den ena eller den andra
avtalsslutande staten;

¢) ldmna upplysningar, vilka skulle inne-
biara rojande av kommersiell, industriell el-
ler yrkeshemlighet eller ett forfaringssatt,
eller och upplysningar, vilkas yppande skulle
strida mot allmin ordning.

3. Utbytet av upplysningar sker antingen
enligt vedertagen praxis eller p&d begiran i
sirskilda fall. De avtalsslutande staternas
behoriga myndigheter Overenskommer sinse-
mellan om de upplysningar, vilka skall 1im-
nas enligt vedertagen praxis.

4. De avtalsslutande staternas behoriga
myndigheter meddelar varandra om &nd-
ringar i lagstiftningen rorande i artikel 1
punkt 1 avsedda skatter genom att tillstdlla
varandra &ndringarnas eller i frégavarande
nya lagars eller forordningars texter minst
en gidng om aret.

5. De avtalsslutande staternas behoriga

myndigheter tillstdller varandra allt i form
av administrativa beslut eller bestammelser
eller domstolsheslut publicerat material, som
beror tolkningen av detta avtal.

Artikel 30
Handrackning vid indrivning av skatter

1. Avtalsslutande stat skall vinnligga sig
om att indriva sddana, av den andra avtals-
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fraud or fiscal evasion in relation to the
taxes which are the subject of this Conven-
tion. Any information so exchanged shall be
treated as secret and shall not be diselosed
to any persons other than those (including a
court or administrative body) concerned with
assessment, collection, enforcement, or prose-
cution in respect of the taxes which are the
subject of the Convention.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on one
of the Contracting States the obligation—

a) to carry out administrative measures
at variance with the laws or the administra-
tive practice of that or the other Contract-
ing State;

b) to supply particulars which are not
obtainable under the laws or in the normal
course of the administration of that or of
the other Contracting State;

¢) to supply information which would
disclose any trade, business, industrial, com-
merecial, or professional secret or trade pro-
cess, or information, the disclosure of which
would be contrary to public policy.

3. The exchange of information shall be
either on a routine basis or on request with
reference to particular cases. The competent
authorities of the Contracting States shall
agree on the list of information which shall
be furnished on a routine basis.

4. The competent authorities of the Con-
tracting States shall notify each other of any
amendments of the tax laws referred to in
Article 1 1) by transmitting the texts of any
amendments or new statutes at least once a
year.

5. The competent authorities of the Con-

tracting States shall exchange the texts of
all published material interpreting the pres-
ent Convention under their respective laws,
whether in the form of regulations, rulings,
or judicial decisions.

Artiele 30
Assistance wm Collection

1. Each of the Contracting States shall
endeavor to collect such taxes imposed by the
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slutande staten paforda skatter, som paforts
for sikerstdllande av att av den andra av-
talsslutande staten i enlichet med detta av-
tal beviljad befrielse frén skatt eller ned-
satt skattefot icke skall kunna utnyttjas av
personer, vilka icke dr berdttigade till sddana
forméner. Avtalsslutande stat, som verkstal-
ler sddan indrivning av skatter, #r infor
den andra avtalsslutande staten ansvarig for
de sdlunda influtna beloppen. Vardera av
de avtalsslutande staternas behoriga myndig-
het skall rddegdra med den andra avtalsslu-
tande statens behdriga myndighet om sam-
arbete och ge den andra avtalsslutande sta-
ten anvisningar angdende alla de &tgarder
for indrivning av densamma paford skatt,
vitka den vidtagit i den forstndmnda avtals-
slutande staten.

2. Bestimmelserna i denna artikel mé
icke i nigot fall anses medféra for nigon-
dera avtalsslutande staten forpliktelse att
vidtaga administrativa dtgérder, vilka skulle
strida mot bestdmmelserna eller praxis i den
avtalsslutande stat, som verkstiller indriv-
ning av gkatt, cller vilka skulle strida mot
sagda stats suverdnitet, sikerhet eller all-
ménna ordning.

Artikel 31
Tkrafttridandet

1. Detta avtal skall ratificeras och ratifi-
kationshandlingarna utvixlas s8 snart som
mojligt i Helsingfors. Avtalet trider i kraft
tvd manader efter utvixlingen av ratifika-
tionshandlingarna.  Avtalets bestdmmelser
tillimpas forsta gdngen:

a) 1 Finland:

péd skatter, vilka uppbéres for det skattedr,
som begynner den 1 januari det dr som £0l-
jer nist efter det &r di ratifikationshand-
lingarna utvixlades eller déirefter.

b) i Forenta Staterna:

i) i fraga om skatteinnehdllning, pa be-
lopp, vilka mottages den dag detta avtal tri-
der i kraft eller darefter;

i) 1 frdga om oOvriga inkomstskatter, pd
de skattedr, som begynner den 1 januari det
ar som foljer nist efter det &r ratifikations-
handlingarna utvixlades, eller pi skattedr
som begynnes darefter.

2. Vid detta avtals ikrafttridande utlo-
per giltighetstiden for overenskommelsen av

other Contracting State as will ensure that
any exemption or reduced rate of tax granted
under the present Convention by the other
State shall not be enjoyed by persons not
entitled to such banefits. The Contracting
State making such collections shall be respon-
gible to the other Contracting State for the
sums thus collected. The competent authority
of each of the Contracting States shall
consult with the competent authority of the
other Contracting State for the purpose of
cooperating with and advising that other
Contracting State in respect of any action
taken by it within the former Contracting
State to collect its tax.

2. In no case shall the provisions of this
article be construed so as to impose upon
either of the Contracting States the obli-
gation to carry out administrative measures
at variance with the regulations and practices
of the Contracting State endeavoring to
colleet the tax or which would be contrary
to that State’s sovereignty, security, or publie
policy.

Article 31
Entry Into Force

1. This Convention shall be ratified and
instruments of ratification shall be exchanged
at Helsinki as soon as possible. It shall enter
into forece 2 months after the exchange of
instruments of ratification. Its provisions
shall for the first time have effect—

a) in the case of Finland—

to taxes which are levied for taxable years
beginning on or after January 1, following
the year in which the instruments of ratifi-
cation are exchanged.

b) in the case of the United States—

i) as respects the rate of witholding tax,
to amounts received on or after the date on
which this Convention enters into force;

ii) as respects other income taxes, to tax-
able years beginning on or after January 1,
following the year in which the instruments
of ratification are exchanged.

2. Upon the coming into effeet of this

Convention, the Convention of December 18,

den 18 december 1952 angdende inkomstskatt.
Bestdmmelserna i1 overecnskommelsen av den
18 december 1952 upphor att gilla riknat
fran den dag, d& motsvarande bestimmelser
i detta avtal 1 enlighet med punkt 1 ovan for
forsta gingen &#r gillande.

Artikel 32
Upphdirandet

1. Detta avtal &dr 1 kraft till dess det-
samma, uppsagts av ndgondera avtalsslutande
staten. Vardera avtalsslutande staten mi ef-
ter ar 1973 pd diplomatisk vig uppsiga av-
talet minst sex ménader fore utgdngen av
vilket som helst kalenderdr. Déarvid upphor
avtalet att vara i kraft:

a) i Finland:

i frdga om skatter, vilka uppbiras for de
skattedr, som begynna den 1 januari det
ar som {f6ljler nist efter uppsigningsdret.

b) T Forenta Staterna:

1) i frédga om skatteinneh8lning den 1
januari det &r som f6ljer nédst efter upp-
sdgningsdret; och

ii) i fréga om oOvriga inkomstskatter be-
triffande varje skattedr som begynner den
1 januari nist efter uppsidgningsiret eller
dérefter.

2. Utan hinder av bestdmmelserna 1 punlkt
1 av denna artikel ma vardera avtalssiutande
staten nédr som helst efter detta avtals ikraft-
tridande bringa giltigheten av bestdmmel-
serna 1 artikel 25 (socialskyddsbetalningar)
att upphora genom meddelande didrom p&
diplomatisk vig.

Uppgjort i Washington den sjatte mars
1970 i tvd orginalexemplar pd finska och
engelska vilkas texter dger lika vitsord.

For Republiken Finlands President:
Olavi Munkla
Hor Amerikas Forenta Staters President:

William P. Rogers

51

1952, relating to income taxes, shall termi-
nate. The provigions of the Counvention of
December 18, 1952, will cease to have effect
from the date on which the ecorresponding
provisions of this Convention shall for the
frist time have effect according to subpara-
graph 1 above-mentioned.

Article 32
Termination

1. This Convention shall remain in foree
until denounced by one of the Contracting
States. Iither Contracting State may de-
nounce the Convention, through diplomatic
channels, by giving notice of termination at
least 6 months before the end of any calendar
year after the year 1973. In such event, the
Convention shall cease to have effect—

a) in the case of Finland

to toxes which are levied for taxable years
beginning on or after January 1 of the year
following the year in which notice is given.

b) in the case of the United States

i) as respects witholding taxes, on January
1 of the year following the year in which
notice is given; and

1) as respects other income taxes, for any
taxable year beginning on or after January 1
of the year following the year in which notice
is given.

2. Notwithstanding the provision of para-
graph 1 of this Article, and upon prior notice
to be given through diplomatic channels, the
provisions of Article 25 (Social Security
Payments) may be terminated by Contracting
State at any time after this Convention shall
enter into foree.

Done at Washington, in duplicate, in the
English and Finnish languages, the two texts
having equal authenticity, this sixth day of
March 1970.

For the President of the Republic
of Finland:

Olav: Munklks
For the President of the United States
of America:

Williom P. Rogers




